203

YIAK 340.12:111.11

A. A. Kozaoscokuitl

_MPABO i BYTT: .
®EHOMEHOJIOT iYHUN ACIMEKT MPABOPO3YMIiHHS

UuM € mpaBo A/ JIOAWHU i KUM € JIIOAWHA AJs npaBa? SKiio npaBo —
yMoOBa CBOOOIM, TO YOMY BOHO TaK HeOXOYe BUKOHYETbCS, a IPaBOBUU
HIriJIi3M CcTaB YM He HaAUOi/bl MOLIMPEHUM $SIBUILEM HAlLLOTO KUTTHA? FIKIIO
paBO MPOTUCTOITh JIIOAWHI, TO fK MOAOJATH HOro, 1100 He BTPATUTU caMmy
JIOMHHY, a He TiMbKK cycmiabcTBO i numBimiszauito? Illo moxke nonuna 6e3
npaBa i U0 € nmpaBo JoauHU? [IpaBo € CyTHICTIO JIIOAWHU YU BOHO HaB'si3aHe
ill cycninbeTBOM 330BHI? Ko mpaBo — CyTHiCTh, TO SIK 3PO3YMITH KaXJ/IUBI
¢dopmu ioro icHyBaHHsi? Ko/au mpaBo — icHyBaHHSI, TO YoMy 6e3 HbOTO MU
He MOXeMO peaJii3yBaTH CBOI CYTHICTb?

[lpaBo sik OyTTA-B-COOI

JllonuHa 3’sIBASETbCA 3 HEOYTTS i MepuuM ii cTaHOM € 3alineHiHHS — iU
IIPOTUCTOITh CBIT §IK 3arpo3a BUTHaHHS B HeOyTTd. KpuUK € mepuiuM BUSIBOM
CTpaxy JIOAWHU Tepen cBiToM. Ase OYTTS 3ycTpiuae JIIOAWHY He MPOCTO SIK
Take, sike camo cobor €. byTTs nocrae mepen JMIOAMHOKO K NPaBo, MPaBo
O6yTTa. BoHM TOTOXKHIi, Hepo3pi3HeHi. KoxeH mnpeameTr, KOKHa CHUTyalid
IUKTY€, HAB f13y€ CyBOPO BH3HAUEHUH CMOCiO MOBEMiHKH, HEMPUUHATTS KOT-
poro 3arpoxkye Hebeadnekoio HeOyTTsl. Tol, XTO He NpuUIMae MpaBUI LbOrO
CBiTYy, CBITOM 3HHUILYETbCSA. TOMY CBIT — 1l MpaBO i MpaBUJa LBOTO CBITY.
BbyTrts — ue npaBo 6yTts. BytTa — 1e npaBso, a npaso i € 6yrTa. Henpuii-
HATTS NpaBa TOTOXxHe 30isblueHHI0 HeOyTTd. Henpaso i € HeOyTTaAM. MiuHo
BJIALLUTOBAHUU y LIbOMY CBIiTi TOH, XTO CIOBHA NPUHUHSB MPaBO LOTO CBITY.
Ane e mpaBo i mpaBo. ByTTsi, ToTOXHe 3 MpaBOM, He Bigpa3y PO3KPUBAE
cBoe mpaBo. CroyaTKy BOHO TOCTae K OyTTs-B-cob6i!, gKOMYy TOTOXKHe TIpa-
BO-B-c006i. ToMy He Bcsike mpaBo, IKe HaM 3[1a€TbCSl IPABOM, € aBTEHTUUHUM
npaBoM OyTTs. HacTo-rycTo 32 MpaBO MU NPUHUMAEMO HENpaBo, i 3aMiCThb
3pocTaHHs OyTTs MU 30ijabliyemMo cBoe Hiulo. Hiulo-npaBo 3aBxau mnepe-
cainye Hac. BoHo e cdopmoio noBiuHoi 60poThbu HeOYTTS 3 OyTTsAM. [losem
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uiei 6uTBU € JoauHa. Himo-npaBo — ue i/1103i HAUKOPOTILIOrO LIJIAXY 10
po3lupeHHs OyTTdA, i TOMY JIIOAMHA CIOKYLIAETHCS HUM, HACIpaBAi MmoTparl-
JIAIOUM y nacTKy HeOyTTd. JlocBin po3uapyBaHHSI ¥ HEyCIiXy CIOHYKae 10
BUCHOBKY, 110 [iliCHE MPAaBO He 3aBXXIU BiIKPUTEe JIOAWHI, 2 OyTTS He 30BCiM
CIpPUAT/AUBE [Jid Hel, Oisbllle TOro, MPOTHCTOITh il AK 1IOCh MaCHUBHE, HE3M0-
JaHHe i Bu3HauasbHe. [lepBruHHE mMpaBo LbOTO OYTTS 3B'S13y€ MeHe, MepeTBo-
ptoe B das Man, y piu, i S 3MOXKY CTaTH BiJbHUM, SKIIO MiTKOPIOCS LbOMY
npaBy pedel, KLU0 caM CTaHy piudio i BOHO CTaHe MOIM MpaBoOM. 3JsIKaB-
IIUCb MACHUBHOCTi OyTTs, JIOAWHA CaMa CTae€ iHEPTHOIO MACHUBHICTIO i, B
TaKui Crocio, 3JMBIIKCH i3 OYTTSAM, 3aCHOKOKEThCS 1/1103i€0 AidCHOro OyT-
Td. OfHaK i1103i1 — Le 3aBXKIW THUMYacoBe 3aClOKOeHHS. lnio3is moctiliHo
TypOye cBimoMicThb cBO€l HemnilicHicTi0. Tomy came TypHoTa i cTpax € OCHOB-
HUM CTaHOM HefificHOl JioauHu. CTpax nae peaklilo arpecUBHOCTI K (opmu
CaMO3axUCTY: SKLIO MOE MPABO pedyed Nae MeHi MOXKJ/JIUBICTb »KUTH U iCHyBa-
TH, TO BOHO i € HNIMCHUM IpPaBOM, a Ballleé BUILE NPABO He TiJIbKU MiATBEP-
JUKy€e Bally OYEBUAHY HE3aXULIEHICTb, aje U NMPOTHUCTOITb MOEMY IIpaBy,
nocsabJ/e HOro i ToMy MNiAJArae 3HUIIEHHIO.

[IpaBo-das-Man He Mmoxke He OyTH arpecuBHUM. Amke momepeny 6e33a-
XUCHICTb i PU3MK, 3[NAaTHI PyWHYBATH Te, LIO BXKEe HasBHE W 3akKpiljeHe B
6yTTi, mo3amy — 3arpo3a HeOyTTs i ToTanbHoro Himo. Jlronuna das Man —
e »KaxJuBa CUTyallis Kpaiwo OYTTS nepen MpipBOIO HIlllO, e MAKCUMYM HilllO
i minimym OyTtTsi. Came eK3UCTEHLis MepioguyHO Kaxae JIOIUHY PU3UKOM i
npipBOIO, MigHiMae 3aBicy Ii peaabHOro micus B OyTTi, 3HOBY i 3HOBY MOBep-
Tae [0 MepPBUHHOro cTaHy 3auineHinHs. Tomy npaBo-das-Man npoTHCTOITH
ek3ucTeHii. Lle came Te mpaBo, KOTpe MOB’A3yIOTh 3 HENIUCHUM iCHYBaHHSIM
moauHu. Ex3ucTeHlist moMupae B TakoMy mpaBi. TyT mepeciyHiCTb MOUYMHAE
i mepemarae. Ase us mepemora ToTo)KHa cMepTi. CMepTh i HIlll0 € CTHUXiEI
6yrtTsa Ha piBHi das Man. Hebyttss — 1e Taka xx xBopoba OyTTH, K i OyTTH
— cBoepigHa xBopoOa HeOyTTs. BoHM MOCTilHO HamaraiTbCsl BUJIIKYBAaTUCh
onHe Bin onHoro. HebyTTsa 3aBxau peBHUBe n0 OyTTd. Bucausnysuu i3
HeOyTTs, JIOJAWHA He 3BiJbHSAETHCS Bifl HbOrO MOBHICTIO, HEOYTTS MOCTIHHO
nepecJiiaye JIOAMHY, O0OpeThcs 3 Helo i, BpelITi-pellT, BCe OHO ii mepemarae
i 3HoBy morauHae B co6i. [lpaBo-das-Man Ttak i He 3abe3neuusio AificHO]
cBobonu. BoHo 3anuuinsocs npaBoM-y-cobi. JIloaMHa, ONMMHUBIUKCH y CBITI
peuedi, 3mylleHa OyJa NPUUHATH MPaBO LBOrO CBiTY i cama ctatu piyyto. Ase
piu € 3aBXKIHM piu-y-coOi, BOHA HIKOJHM He MOXKe CTaTH piuvto-ais-cede. Tomy
U JIonMHA, TPUHHSABIIM TpaBo-das-Man, 3aiuliaeTbCst JIOIUHOW-B-c00i, 3/1H-
BaeTbCd 3 OyTTAM-y-coOi i mepectae OyTH JIOAUHOIO, MEPETBOPIOETHCS B
Hilo. 3auTTsA 3 OyTTAM-y-co6i — 1ie 3pana eksucteHuii. [IpaBo-das-Man e
NepLIUM NpaBoM OyTTH, sKe JHLIe Binainase “oro Big HeOYyTTs, aje BOHO He
€ TNePBUHHUM IIPaBOM, BOHO € a-, 1103a- | aHTHUEK3UCTEHLiaJbHUM IIPABOM.
«A»-, Tomy 10 6€3, «1o3a»-, TOMY 10 YHHUKaE€ ii, TOMNi K «aHTH»-, TOMY IO
BHaae cebe 32 OCHOBHE i MPOTHUCTOITh €K3UCTEHLI].

byrTsa iepapxiune, ik i Horo mpaBo. BoHo 3aBXKnu TOTOXKHe came coOi
THM, 110 BOHO €, i BOMHOUAC BOHO pi3He Ha pi3HUX cBOiX piBHAX2. BopoTbba
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OyTTS U HIllO pe3yJbTYeTbCS B 3aKpimeHHi mo3uuii. 36iablieHHs OyTTH
3MeHLIy€ Hillo, AeMapKalis HeBHAMMA, aje BOHa € i BoHa pyx.uBa. Tomy
HIlLIO TakoX iepapxiuHe, gK i OyTTd. lepapxia Hiuo mouuHaeTbcsl B OyTTi, a
iepapxist OyTTA MoyuHaeThbcs B Hiwlo. Hillo nmoynHaeTbes K Hilo-0yTTS, a
3akiHuyeTbcsl §IK Hiwo-Himo. ByTTa mounHaetbes sk OyTTs-HilLO, a 3aKiH-
yyeTbCcs SIK OyTTSA-ByTTs.

KoxxeH piBeHb OYTTS XapaKTepHU3YyeTbCsl CBOIM MpPaBOM, sIKe 3aKpillJioe
cniBBinHOWeEHHSA OyTT4 i Hiwo. [IpaBo BUIIOTO cTyneHs He Moxe OyTH pe-
ajizoBaHe Ha HUXKYOMY piBHi, Oijbllla cuJa HilIO NMpuUayllye OyTTs, mepe-
TBOPIOE TPaBO B HeNpapo®, a Ha BULIOMY piBHI 6inblua cuia 6yTTs mepe-
TBOPIOE HIilIO B MOBHE HIilIO i THM lue 306iJbliye CBOW0 cuay. BomHouac i
Ha HUXXYOMY piBHi MiHiMa/JbHe OyTTS MiATPUMYETbCS €HEprier i CBiTIOM
oyrTa-byTrs.

[IpaBo € mpaBoMm, KOJIM BOHO MOB’si3aHe 3 OYTTSIM, BiICYTHiCTb OyTTH
HiBes1I0€ # mpaBo. Tomy HaBiTh y npaBi-das-Man, ne nmanye cTuxis Hilo, €
ickpa O6yTTA-DyTTsl, € MOXJUBICTL NMepeTBOPeHHS MpaBa-B-cobi Ha MpaBo-
nis-cebe. Cam (pakT iCHyBaHHS JIIOAMHU CBiIYUTb, L0 OyTTSA-B-coOi MOXKe
epeTBOPIOBATUCL y OyTTa-A/5-cebe. JllonuHa cTae piudro fK crocid camo-
3aXUCTY Bif CBiTY peueil. Asie piu He MPOTUCTOITH pedi, JHIIe JIOAWHA TIPO-
TUCTOITh pedi i TUM (DyHAAMEHTaJbHO CBIIUUTh, L0 BOHa — He piy. CraBlH
piudto, JroAvHA HiOW Mpuyainacs, BUUIKYIOYM MOKJIUBICTb CTATH JIOAMHOIO.
Kosnn camoszaratoBaHHSl 3aTATyeThCs, 3a/sikaHe MacuBHicTIo das Man, BoHO
epeTBOPOETHCS ab0 B 37100y HA CBIT peyel, 110 NPOSBJISETLCSA B Mepioany-
HUX BUOyXax IX 3HHULLEHHS, a00 HaOyBae JOPM AaKTUBHOTO CAMOBHUIIPABAAHHS,
BUMpaBIaHHs MpaBa peueid, mpaBa-das-Man K cBoro mpaBa i SK €IHHO
icTuHHOrO npasa. Tak piu morJuHae JIOAWHY, epeTBoploe i1 B Hillo. Piu He
BifllIyCcKae JIOAWHY, HABiTh KOJU JIIOAWHA MepecTae OyTH piddyio. 3aTaeHIiCThb
JIIOIUHU y CBiTi pedel € CTAHOM JIONMHU-Y-COOi, MOCTIHHOIO HAaNpPYXKEHICTIO,
TOTOBOK PO3PSIAUTHCS B PEBOJIOLIIO JIOAUHU-NJAS-ceOe, Y eHTpoliliHe po3-
CiiHHS B ToTa/JbHOMY Hiuo. [lepeTBOpeHHs JIOAMHHU-y-cOOi B JIIOAHUHY-AJS-
cebe nepenbavyae 3MiHy THUIIIB iCHYBaHHS, a OTXKe 3MiHY THUIIiB MpaBa, KOTPUM
BOHO BHU3HauaeTbcs. [IpaBo-OyTTs-B-co6i Mae OyTH 3aMiHeHe MPaBOM-OyTTS-
ags-cebe.

[lpaBo sk OyTTA-AA5-cebe

[IpaBo peui He BimKHMIAETbCs 3 MEPEXOAOM N0 TpaBa JIOAWHH. Aje Terep
JIIOZIMHA BU3Hayae J0JII0 pedi, a He pidy — noJo JoauHd. [lepexin no HoBoro
piBHA OyTTS He 3MIHCHIOETbCA PamNTOBO, Lie 3aBXIM IONOJIAHHS, iHKOJH
Kpusa, Tparenisi, cMepTb. 30iNblIeHHS KUTTS 3aBXKAW € Oifblua 3arposa
cmepTi. B sronuHi 6yTTA-B-c06i mepexonuTh y OyTTa-ans-cebe. JlronnHa i €
O6yTTAM-ans-cebe. MacuBHe, 30BHillIHE MPaBO-OyTTsA-B-co0i, HaB'si3aHe MeH,
SIKe §1 3MYLUeHHHd NpUUMaTH, y NpaBi-OyTTA-AJs-ceOe NMepeTBOPIETHCSA HA
MO€ npaBo. ¥ npasi-OyTTi-aJasa-cebe JIOAMHA NMOBEPTAETHCA cama A0 cebe,
CTae BiJbHOIO, cBOOOMA 3HOBY YM TiJIbKK Termep crae ii cyTHicTio. CBOEIO
NiSIIBHICTIO i PO3BUTKOM JIIOJMHA caMmMa MOPOJKye i 3m00yBae CBOE MPaBo.
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BinbHUE caMOpPO3BUTOK JIIOJWHU € CYTHICTIO npaBa-OyTTs-ansi-cebe. Llen
CaMOPO3BUTOK He € NPSIMUM i [JIaAKUM, BiH CynepeusuBHHU i HeJiHiHHUH,
TOMY LIO HIiLIO i HA LbOMY piBHi Mae cBOi nmpasa. JIloauHa, CTa4M JIIOIUHOO,
3aBXK[IM MiJ 3arpo30l0 MpoBaJy B Hillo. B OyTTi-nns-cebe ue Ginbll iMOBipHO,
Hi>k y OyTTi-B-c00i, A€ HIll0 € OCHOBOIO MOIO XKUTTS i MPOBAJUTUCH MOXKHA
TiIbKK B JIOAUHY. DyTTs-nas-cebe — e pU3UK i BigyalaylHiCTh, a camo-
peaJsizallii — lle OCHOBHHMH 3aKOH MpaBa-OyTTs-nas-cede. Jlioguna sk OyTrs-
HJis-cebe MOYMHAE CBOKO CaMopeasisalilo lle Ha piBHI CBITy peued. YcCBino-
MUBIIM, L0 Pid € YMOBOIO ii PO3BUTKY, BOHA HAMaraeTbCs OMaHyBaTH HEIO
i Ha ue BUTpayae Maixe BCi cBOI cuau. Piv, 3aBOSIKM CBOId MACHBHOCTI #
HeMiaaaTAMBOCTI, 3 3ac00y MepeTBOPIOETHCS HA MeTy, i JIOAWHA, MOTpanJs-
I0UM B L0 MacTKy, 3 OyTTHA-1/s-cebe npoBanoeTbess B OyTTa-B-cob6i. [IpaBo-
OyTTa-ANs-ceOe NUKTYE CBiM 3aKOH, 1€ pid He Mae€ BM3HAYAJbHOIO BILJIUBY.
[le 3akoH JoauHHU, a He pedi. BiH BKagye siK JIOAUHI CTATH JIOAUHOIO, i KOJH
Ha piBHI OyTTHA-misi-cebe BXKUBAKOTh 3aKOHH OYTTHA-B-C0Oi, BOHU MOYHUHAKOTh
3HULLYBATHU B JIOAWHI JIIOAUHY, CTAIOTh HILO JIOAWHU i BOHA 3HOBY Bigaa-
JISETbCSI cama Bin cele.

Byrra-nasa-cebe — ue OyTTs HenmoBHOTH. BoHO xoue OyTu came ajs cele,
TOMY 1110 HOMY MaJjio camoro cebe TakuM, SIKUM BOHO €. [as OyTTs-B-coOi
JIOCTaTHbO TOTO, 110 BOHO NpocTo €. HemoctatHicTh cebe 3acTtaBisie OyTH
nis cebe. ITorpeba camopeadisalii cBim4uTh MPO r0JOJ HEpeasi30BAHOCTI.
byrra-nnsa-cebe BU3Hauae yMOBHU peaJisauii, aje He 3abe3nedyye camoi pea-
nizauii. [IpaBo-OyTTsi-nis-cebe — 1e npaBo cBobonu. Croboma K mMae OyTH
peanizoBaHolo. HepeasizoBaHa cBo6ona mepeTBOPIOETHCS B MYKY, CTa€ He-
cBobonow. Jltonuna sk 6yTTa-A/5-ceOe 1Lle HEMOBHOTA i TOMY BOHAa 3MYyILIeHa
6ytTn nas cebe, uobd cratu noBHoTow. CBoboma — eauHui 3acib, AKUH
HaJaeThbCd 1M AJI5 LUbOro, iHIIOrO BUOOPY HeMae, TOMY JIOAMHA He BiJbHA Y
CBOill cBOOOMi, BOHA 3MylleHa OyTH CBOOINHOIO, K Ka)KyThb €K3UCTeHLiaJi-
CTH, TpupeueHa Ha cBobony. «CBobona mwonuuu, — nucas CapTp, — mepe-
nye ii CyTHOCTI i € yMOBOIO MOXKJHUBOCTI OCTaHHbOI» [3, ¢. 62]. [IpumycoBa
cBobola — 1le HaCJiIOK MPUCYTHOCTI ¥ BTpydaHHs OyTTs-B-cobi B OyTTS-
nas-cebe. Tomy npaBo-OyTTsi-nisi-cebe xo4 i npu3HaueHe 3aOe€3MeUUTH CBO-
6ony, aje MWIAXOM iI 4acTKoBOi oOMexxeHoCTi. TyT mpaBo OajaHcye, BULIY-
KYIOUM ONTHMaJbHY MeXKY MiHiMasJbHOI HECBOOOAHM, SIKY JIIOAMHA Ma€ BingaTu
OyTTI0-B-c00i, 1006 3abe3nednTd cobi MakcuMaJ/JabHy cBoOoay OyTTH-HJIS-
cebe. B TenpmeHuii JoauHa poarasgae «OyTTA-Aas-cebe SK HIiriJlIOBaHHSA
6yTTs-B-c06i» [3, c. 62].

[IpumylieHa cBOOOMOI LIYKATH CBOE€i MOBHOTH, CaMe yepe3 MPUMYCOBY
cBoOomy JIoMHA csarae nidcHoi cBobonu. B cBoboni i uepe3 cBobomy J0oanMHa
cTae BisbHOMW0. JlMHaMiKa eK3UCTeHLiaJ/iB CKJanae BHYTPIlLHIH MexaHi3M CBO-
6oa4, ToMy cBoOoma — le LISX i eK3UCTeHUialbHOro MidHaHHA. byTTa-nms-
cebe — Le MOWYK LIAXiB 10 cebe, HA SAKHUX 3aBXKIM iCHyE 3arposa 3aryou-
tucs. [IpaBo-OyTTa-a/as-ceOe BinKpuBae BCi Li LIJISXH, aje He TapaHTye
BipHOTO BUOOpY CBOTO BJACHOTO. Tak camo, K paHillle Ha WXy A0 cebe
JIONIMHA HATHUKaJjacs Ha piu, Terep il HA MepelIKoAi cTaja iHIa JooguHal.
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[lpaBo sik OYyTTSI-AAs-iHWIOTO

SIkuo mpaBo-0yTTsA-B-co0b6i — 1le MpaBo peuel, MpaBo-OyTTH-Aa59-cebe —
e MpaBo JIOAWHHU, TO MPaBO-OyTTHA-ANA-IHIIOTO — L& NpaBo Jawoaed. J Ha
Xy O0 ceOe He MOXKY OOiUTHCA He TiMbkKU Oe3 pedei, a U 0e3 JOAEH.
BoHu xBansiTb MeHe, TOMy L0 f iM MOTPiOeH i UMM MepPeTBOPIIOTh MeHe B
piu, BOHM HEHABUASATb MEHE, TOMYy ILIO S IX BUKOPHUCTOBYIO i TUM CaMHUM iX
nepeTBopioio B pid. Yum Oifblie BUKOPUCTOBYIO, TUM OiJjbllie 3a3APATh i
HEHaBUISATb, YUM OiJibllle BUKOPUCTOBYIOTb MeHe, THUM OiJibllie s MepeTBOpPIO-
I0Ch y Hampyry, 3a3ApiCTb i HEHABUCTb. JlIoNMHA — L€ 3aBXAU KOH(PJIKT 3
HIIOK0 JIOAUMHOI. B3aeMOBUTiIHE BUKOPUCTAHHS THUMYacoOBe, BOHO HEMHUHYYe
BTpaya€ PiBHOBArYy, OCKIJIbKH KOXKE€H BC€ ONHO HAMAaraeTbCs LIBUALIE {HLIOIO
BUCJU3HYTH N0 cebe, a Lie HEMOXKJMBO iHaKlle, K 3a PaxyHOK IHILIOro i
Kpallle 32 HOro paxyHoK, aHi>k coOO0I0 CIJladyyBaTH 4y»Ki paxyHKU. Tak npaso-
OyTTs-B-c00i, MpaBO peuel, MPOHUKAE i B MPaBO-AJSA-IHILINUX, IPABO JIOAEH, |
CTae iX Hilllo, MepeTBOPIOE KOXKHOTO iHIIOrO B pid, y 3aci6. «Hu Bunmagkosa
cutyalisi 60poTbOH, B SAKil 3MiHCHIOETHCS CTAHOBJIEHHS NepKaBH i MpaBar’
— craBuB nurtaHHsa K. flcnepc i cam xe BimnmosigaB Ha Hboro: — Hi, us
6opoTb0Oa He BUIANKOBA, lle HEMHUHYyYa MOTPAHWYHA CUTYaLis, LI0 BU3HAYAE
CYTHICTb Iep>KaBH i Mpasa, B Lil 60poTbOi g MPOTUCTOO iHILIOMY OYTTIO BXKe
Tomy, 1o s €» [, I, s. 233]. Kateropuunuii imnepatus Kanra — HaiiBino-
Milia ¢gopma MpoTecTy NMPOTH MepeTBOPeHHS JoAuHU y 3acib: «CraBcs mo
iHworo TiabKKM K Ao MeTu». [lapamokc y Tomy, 10 TOAi § aBTOMaTHUYHO
cTar 3acoboM iHworo. XTo AACTh FapaHTilo, 110 BiH TAK CaAMO i 3 TAKUM XKe
yCIiXOM 10 MeHe MOCTaBUTbCS SIK A0 MeTH? XTO Kpalle 32 MeHe 3Hae Moi
Ui, KoM o iX 1le cam a0 KiHusg nobpe He ycBimomsiow. Uu He € Oyab-sika
NiSJIBHICTh iHIIMX, CIPSIMOBAaHA HA peaJsi3alilo MOIX LiJed, a OTXKe MeHe fK
METH, LIKOMAOK [Jis MeHe, K I MOS MiAJbHICTb AJf {HIIHUX — MePeLIKOL0I0
511X Lijed, LisecnpsiMOBaHOIO LIKOAOK? ByTTd-nis-iHoro — ue B Oyab-
SKOMY BUMAAKYy KOH(DJiKTHe OYTTS, a eK3uCTeHUiaJbHa KOH(JIIKTOJIOTiA —
OCHOBa MpaBa-0yTTa-AJas-iHworo. JlroauHa He Tibku 6opeTbcst 3 coHow0 3a
camopeaJizalilo, a BUMylleHa 3 iHIWIKMMU OopoTucs 3a camy cebe. Tum He
MeHIlle, KO KoxKeH OyB BOPOrOM [Jisl iHIIOTrO, sIKOW icTUHHOW OyJsa Qop-
MyJia «BCi JIOAM BOPOTH», TO CYCIiJbCTBO AaBHO O CaMO3HHUIIUIOChL. € fKach
(byHIaMeHTa bHa XUOHICTb y BKadaHi#l opmyJi i ikacb TIMOMHHA TA€MHHULS
B iCHyBaHHi cycnijbcTBa. BoHa mocTiliHo Hemnokoina dinocodiB. ['066¢c chop-
MYJIIOBaB ii B MPOCTHX CJOBAX: «SIK MOXKJHUBE CYCHiJIbCTBO?». AJjie 110 MOXKe
O6yTH CKJamHille, HiXK BiAMNOBiAb HA Tak MPOCTO cHOPMY/JbOBAHI MUTAHHS?

TaeMHMUSA cycnisbCTBa € BOAHOYAC TAEMHULEI MpaBa, siKe JEXUTb B
OCHOBIi LIbOTO CYCMi/NbCTBA, CKpPiMJoe Horo. TaeMHULA XK NTpaBa PO3KPUBAETH-
csl y MexaHi3max i ceHci OyTTs-aas-iHworo. [IpaBo i € gopwma i 3micT OyTTS-
nJs-iHmoro. ko O6yTTa-aas-cebe € NUHaMiKa eK3UCTeHLianiB, To OyTTH-
IJsI-iHIIOTO € B3aeMofis ek3ucTeHuUianiB. CBoel eK3UCTEHUIl JIIOAMHA MOXKe
CALTU TiJBKM 4epe3 OyTTS eK3HUCTeHLianiB. B3aemonis eksucreHuiamdiB i €
dopmoto ixHboro OyTTsA. «EK3uCTeHLis1 ocsrae cebe Julle B CIiJLi 3 iHIIOW0
ek3ucTeHuieo» [7, c. 442|, — nuwe Ycnepc. Ex3ucTeHuiaspHicTh iHILIO]
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JIIOIWUHU, BILKPUTA MEHI, CTA€ MOEI €K3UCTEHLIaJbHICTIO, MO €K3UCTEeHLi-
aJIbHICTh, HEe BiIKpUTA iHILIOMY, MepecTae OyTH MO€IK, CTae€ MOIM HilllO, 3HU-
uye MmeHe. Mos ek3ucTteHuUis noTpedye 3yCcTpiui 3 iHIIOK €K3UCTeHLiE€, K
i iHmi — 3 Moelo, ane ue He noTtpeba B iHWIOMY $IK y peui. PeueBicTh a-
eK3HUCTeHllia/bHa, BOHA 3HHUIIYE €K3UCTEHIl0, K i HealleKBaTHe HaB s3yBaH-
Hs CBO€l eK3ucTeHUii iHwomy. Ek3ucTeHuis nmepen6ayae cBOi MeXaHi3MH
B3aeMO/ii, CBOE€ MpaBo, BiIMiHHe Big mpaBa-OyTTHA-B-coOi i nmpaBa-OyTTH-A/I-
cebe. Lli mexaHi3MU yTBOPIOIOTb NPaBO-OyTTHA-ANA-IHILOTO.

Haiue icHyBaHHA — Lie 3aBXK/AM B32aEMOICHYBAHHS, 1€ 3aBXKIU B3a€MOZif
icHyBaHb. «SIK HEMOXKJIMBO 3amepedyBaTH Npupoay, 0e3 Kol JIoAuHa 3aruHe,
— Bif3Havyae y cBoid (pyHmameHTtanabHil «®Pimocodii» K. dcnepe, — Tak He
MOXKe JIOAMHA BiIKUHYTH CYCIiJbCTBO, npodecito, aepxkaBy, ciM’io, 111100
6e3 Toro, o0 XUTTHA He 30Jiano. Jlvile B LMX {HCTUTYTax JIOAMHA MOXKe
snidcHuTH cebe» [5, 1, s. 838; 6, c. 378—389]. Tiabku O6YyTTAM-IASA-IHIIOTO 5
3abesneuyto OyTTa-nasi-cebe. Kap’epa gk misiibHicTh Ha 6Jaro iHLWIHX €
(dopmoio Moei camopeadisaliii, w00 i ciM’'s1 9K BianosimaabHiCTL i TypOoTa
€ YMOBaMH MOTO BJIAaCHOTO iCHYBaHHS. J1 3aBkauW He mpocTo nepebyBaio,
nepeOyBaw B MNeBHiH AKOCTIi — KepiBHHKA, MiAJerJoro, 4oJoBika, Opara,
CUHAa, TPOMaJsHUHA, NOKynus, npoaasus. Kum 6u s He nepebyBaB, 1 3aBXKAU
3aB’A3aHMM Ha IHWIOrO i Tak MILUHO, L0 MeHi BXe He PO3B’A3aTHCH, He
3BiIbHUTHUCS. | KoM 3B’$130K HAATO MillHWH, BiH MOYMHAE AYLIUTH MeHe, f
X04y 3BiJIBHUTHCS Bil HbOro 4 Oomail mocaabutu ioro. uHamika OyTTS-
IJIS-IHIIOTO MiHJIMBA, BOHA TaKa, 110 MOXKe CIPUATH, OyTH POPMOI0 CaMOPO3-
BUTKY OyTTs-I/5-ceOe, a MOXKe § rajJbMyBaTH Liel PO3BUTOK, EPETBOPIOIOYU
HeeK3UCTeHUiaJlbHUX CY0O €KTIB y CaMOBiALITOBXYIOYi OYTTs-B-COOi.

KoxeHn akT couianabHol B3aeMofiil 3aificHIOETbCS B ek3ucTeHliani Als-Sein
(xk-6yTTS, OYTTA y meBHil siKocTi) |8, s. 34|, w0 3aiimae mpoMikHe CTaHO-
BUllle MiXK eK3ucTeHliaisamu Dasein i Selbstsein (TyT-0yTTs i camoOyTTS).
[le o3Hauae, 110, BUCTYyMAlOUM $IK MPOAABElb YU IOKyMNelb, BUPOOHUK YU
CIIOKUBAY, KEPiBHUK YM MiJJIeTJIUH, S HeMHHYy4Ye MOTPaIJ/si B MOTPAHUYHY
CUTyallilo, e BUNPOOOBYeTbCS MOSI eK3ucTeHlisl. [lepebyBatoun B eK3UCTEH-
uiaji, HeMOXKJHMBO MOBOAUTH ceOe HEeeK3UCTeHUialbHO, YHHUKHYTH BHOODY.
««[HIi», KOTPUX HA3UBAIOTb Tak, 1100 MPUXOBATH CBOK CYTHICHY MpHUHA-
JIEXKHICTb 10 HUX, CYTh Ti, XTO B MOBCSAKAEHHOMY OYTTi 3 iHIUIMMH HalOaAMKUE
i yactiw 3a Bce «npucymui» |9, c. 126], — 3a3nauvae laiigerrep. Boanouac
«TPUCYTHICTb ek3ucTye» [9, c. 53]. [IponaBatu uu BUPOOJATH 3a3majeriab
6pakoBaHUU TOBap, €KCILIyaTyBaTH MiAJerJioro B iHTepecax BJACHOI Kap e-
pH, BUKOPHUCTATHU CJy>KOOBE CTAHOBHIIE B KOPHUCJMBUX LiasX, abo K OaTb-
KiBCbKHH aBTOPUTET y HaB si3yBaHHi MeBHOi MOBENiHKK CHHOBI — BCe I
¢dopmu nepebyBaHHsi B ek3ucTeHuiami Als-Sein, y skomy meBHa MorpaHUuHa
CUTYyalisl MPUMYILYE NiiTH B OJHOMY 3 IBOX MPOTUJIEXKHUX HANpsMiB (Ha Te
BOHA U TMOrpaHMYHa CUTyalisi): abo B Hampsami O6yTTs-B-cobi, abo B Hampsmi
OyTTa-nns-cebe.

ist B HanpsAMKY OYyTTs-B-co6i — 1l «BTeua Bil cBOOOAM», 3pajaa BJaaCHOI
€K3UCTeHLil, HaMaraHHsd BUKOPUCTOBYBATHU IHIIUX AK piu i MepeTBOPHOBATH
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npaBo-0yTTH-A/s-IHIIOTO B MpaBo-OyTTs-3a-paxyHoK-iHIIoro. [lepeTBopenHs
iHIIOro B piu aBTOMATU4YHO i MeHe pOOUThb piyuio, K Oyab-iKe BOUBCTBO €
BOJHOYAC i cCaMOryOCTBOM, TaK i CTaBJeHHS OO0 {HIIOro K 00 OyTTA-B-COOi
3aMicTb 30araueHHs MOro OyTTH-AJasd-ceOe caMOro MeHe MepeTBOpPIOE B OyT-
Ts-B-co0i. lle o3Hauae, 110 Ha PiBHI MpaBa-OyTTHA-AJIS-iHIIOTO HEe MOXKYTb
OyTH BUKOPUCTAHI HOPMHU TMpaBa-OyTTsA-B-coOi i TOMy BOHO TYT € HealeKBaT-
HUM BHXOJIOM i3 MOTpaHWYHOI CUTYyallii ek3ucTteHuiany Als-Sein.

Hist Xk y Hanpsmi OyTTd-Aas-cebe nependavyae i MeHe TiJIbKH B SIKOCTI
6yTTsi-nnsi-cebe. CnpusiHHS caMmopeaJisallii iHIIOrO MOCTae yMOBOIO MO€I ca-
MopeaJii3alii, a Mos caMmopeaJisalis — yMOBOIO caMmopeaJisauii iHmoro. Tomy
TYT He MOKe He OyTH 3allisiHa MOSI €K3UCTeHLis K HalaBTeHTHUYHilla popma
Moei camopeadsisaiii, a OyTTS-AJaS9-iHIIOr0 He MOKe OyTH HiuMM iHLIUM, SIK
B3aEMOJI€I0 eK3UCTeHUild OyTTiB-aas-cebe. [IpaBo, 100 3aauILIaTUCA MTPABOM
i He MmepeTBOPIOBATUCS B HEINPAaBO, MOBUHHO OYTH €K3UCTEHLiaJbHUM IIPABOM,
CYCHi/IbCTBO, 100 3a/UILIATUCS CYCHiJIbCTBOM i PO3BUBATUCh, a HE IEPETBO-
pPIOBAaTHUCh y «BiliHY BCiX MPOTH BCiX», MOBUHHO OYTH MPABOBUM CYCIIiJb-
CTBOM, CYCHiJIbCTBOM €K3HUCTEHLiaJbHOI0 NpaBa-OyTTHA-AJIs-HILIOTO.

[IpaBo fIK TpaHCUEHAEHLis

TpaHcueHnneHuis 3anae pyx eK3UCTeHMiasi3auii®. $IKII0 BigHOLIEHHS JIHO-
IWHU N0 pedi U m0 iHWOro, K nepeOyBaHHS B OYyTTi-B-co0i i B OyTTi-a/s-
i{HIIOr0, — 1€ FOPU30HTAJNbHO-KINIbKICHUH BUMIp MpaBa, TO CIHiBBiAHOLLIEHHS
OyTTa-nas-ceOe 3 TpaHLEHOEHLIE — 1€ BePTHKAJIbHO-SIKICHA i BU3HAUaJ bHA
XapaKTepUCTUKa NpaBa. [paHCLeEHAEeHLis 3aJae CEeHC i MeXaHi3M AUHAMiKH
K OyTTS-mis-cebe camoro no cobi, Tak i HOro CHiBBiAHOLIEHHS 3 OyTTSM-
y-cobi # OyTTAM-AS-iHIIOr0, 3a0a€e CeHC i iX caMmux no cobi. bes TpaHcuen-
neHUil OyTTa-B-co0i i OyTTSA-A/5-cebe MepeTBOPIOITHLCH CIIOYATKY B HIlLIO, a
BiATaK y uucTe Hiwo-Himo, 3 Hew »K BOHM 31aTHI MiIHOCUTUCH B CBOIH
CYTHOCTi y BUcCOUYiHb OyTTsA-ByrTsi. Takum uuHOM, TpaHCUeHAEHLi — Le
rnubUHHA OCHOBA BHYTpilIHbOI muHamiku OyTTs [11,c. 6—7], a mpaBo fK
TpaHCUEeHIeHUis — Ue (yHIaMeHTa/JbHA OCHOBA MpaBa fK mnpaBa. Xoua
[alimerrep i rOBOpUTb MpPO «BBeJeHHS LiHHICHOI OyMKH y cdepy TpaHCLEH-
neHTHoro» [12, ¢. 7], o/ HbOrO TpPaHCLIEHIEHLisT — L& BCe K TaKM KaXJUBa
3yctpiv moaunu 3 Himo. «Came 6yTTs B CBOill CYTHOCTI CKiHUEHHe, — THILLIE
BiH, — i BUsiBJsie ceOe TiNbKKM B TpaHCUeHAeHUil BUucyHyToro B Himlo Jsonce-
Koro OytTsa» [13,c.25]. Slcnepc 3a TpaHcueHaeHuielo 6aunTh He Himro, a
Bora. «Kosu cBiT yce, To TpaHcueHneHuii Hemae» [7, c. 426]. Ane nronuna
He pidy, BOHA € IOCTiHHe NOJIaHHS CBOEI PEeUeBOCTi, HEBIIMHHE [OJIaHHSA CaMol
cebe, TpaHCUeHAyBaHHA. «J HIOM BiUHO € mepen TpaHLUEHAEHLIEW»
[7, c. 436]. «JlronuHa B sikocTi camoi ceOe napoBaHa cobi TpaHCLEHAEHIiEW»
[7, c. 451]. «[lificne OyTTsa € TpaHcueHneHuis (uu bor)» [7, c. 433]. Scnep-
coBy nyMKy nponoBxkye bepnsieB: «IIpaBo Texx GoxecTBeHHe i TpaHCLEH-
NEeHTHEe 3a CBOel mpupomoio» [14, c. 245].

TpaHcueHneHTHICTh MpaBa B TOMYy, LIO BOHO HE MOXKE€ 3aJUIIATHUCH
NiACHUM aBTEHTHYHHM MpPaBOM, SIKLIO0 BOHO He 3aB’si3aHe Ha TPaHCLEHIEH-
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Lil0, KO0 BOHO MOCTiHHO He TpaHcueHaye. [IpaBo € mpaBom He B rOpU30H-
TaJbHIA CBOIH NMHaMili, a y BepTUKaJbHil. [IpaBo € TpaHcuennyBauHs. Lle
O3Hauyae, W0 ifeajud CIpaBeNJHBOCTi, gobOpa, camopeaJsisauii JIOAUHU —
ONIBiUHi imeanu mpaBa — He MOXKYTb OyTH peaJsii30BaHi HA OCHOBiI HE3MiHHUX,
CTAaTUYHHUX CXEM HOPM INpaBa, iHAM(PEPEHTHUX N0 ChelUu(ikKu KOHKPeTHOI
cutyauii, ocobnuBocTed ocoOUcTOCTI, i1 KUTTH, i eK3ucTeHUil. €nuHIH,
HETMOBTOPHIH, »KUBIM JIOAWHI MPOTUCTOITH YHiBepcaJ/ibHA, THUIIOBA, MePTBA
HOpMa i BU3Hauae XKUTTHA JOAUHU. MepTBe naHye Han xkuBuM. Hopma — ue
Hilo JmoauHu. Ex3ucreHuis — aHopmartuBHa. JlloguHa 1mo3a eK3UCTEHLiE0
HOPMAaTHBI3y€eTbCS, MOCTYIIOBO MePETBOPIOIOYUCH Yy OyTTA-B-c00i, a MOTIM i B
HILLO.

SIk »xe OyTH, KOJM coliym moOynoBaHUU HA Mpasi, MpaBo — Ha HOpMI, a
JIIOJMHA, SIKa YTBOPIOE CYCHiJbCTBO, aHOpMaTHBHA icTtoTa? JlioguHa nwiie
Ti€l0 MipOI0 TOTOAXKY€ETbCA Ha MpPaBoO, KO BOHO 3[aTHE TPAHCLEHIYBAaTH,
He TiJIbKU MPUAYLIYBATH JIIOAUHY, 4 U POOUTH JIIOAUHY JMIOAUHOKW. TpaHCLeH-
NeHLiss — BHYTPIilllHA BJACTUBICTb MpaBa. bes wiei BaacTUBOCTI JOAWHA
HiKoJIM O He MOroAuJacs Ha MpaBo. AHapXi3M — Il Teuisi, Ka He po3ryenina
B MpaBi TPAHCLEHAEHTHOTO i TOMY BBaKae€ HOro MEePELIKOMOI0 MJIS JIOAUHU
Ha i1 waaxy po cebe. [lopokHs, MepTBa HOpMa mpaBa — L€ TiJbKU Me-
XaHi3M MpaBa, IKUU lle MOoBUHeH OyTH 3anylleHUd y poboty. Hopma 3natha
TpaHcueHnysatu. [IpaBo ue € TpaHcueHnyBaHHs HopMmu. CripaBenUBiCTb
TaK CaMO He € I110Chb MOCTidHe, He3MiHHe U yHiBepcaJ/bHe, BOHA, K i 100po,
cynepeu/iiBa, HaBiTb aHTHHOMiuHa. CymnepeusuBicTb iX 3HIMAETbCS B TPaHC-
ueHaeHTHOMY. [lificHe KOpiHHS imeasiB cnpaBeNJIMBOCTI, piBHOCTi, po6pa —
B TpaHCLEeHAeHTHOMY. ToMy TpaHCLEeHAyBaHHSI — €IWHHUHU crocid npasa
OyTH HifiCHO crnpaBelJiMBUM. TpaHCLEHIyBaHHS TMpaBa Mae pi3Hi piBHI BUXO-
NIy B TPaHCLEHJEHTHe, siKe TiJbKU W Moxke OyTH Horo kputepieMm. [IpaBo —
Le TPAaHCLEHAEHTAJbHA AUHAMiKa NpaBa, TPAHCLEHAEHTAJbHA AUHAMIKA HOP-
MU mnpaBa. PyiieMm, 1o 3abesneuye 3AaTHICTb MeXaHi3My MPaBOBOI HOPMHU
TPAHCLEHAYBATH, € E€K3UCTEHLI.

[lpaBo fIK eK3ucCTeHLid

SIKio npaBo-OyTTS-B-c00i — 1le MpaBo pedel, NpaBo-OyTTA-AAA-cebe —
[IpaBO JIIOAWHHU, A NPaBO-OyTTH-AMNA-IHIIOIO — IMpPaBO JIOAEH, TO NMPaBO K
eK3UCTeHLiss — Lie npaBo AyXxy. lyx € CyTHIiCTb JIIOAUHHU, a €K3UCTEeHLis 5K
HilicHe OYTTS JIOAUHU € 11 AyXOBHa OYTTEBICTb. DyTTS# B eK3UCTeHLIil —
aBTeHTUYHe OYTTH JIAWHU, a NPaBO K €K3UCTEHLisI — aBTEHTHYHEe MPaBO
qoauHu. bes eksucTenuil npaBo-0yTTA-B-c00i, npaBo-0yTTaA-Aas-cebe i npa-
BO-OYTTH-A/s-iHILIUX MePeTBOPIOIOTHCS B Hillo. Ek3ucTeHlis € ailicHe icHy-
BaHHS JIOJUHU K TPaHCLEHAEHTaJibHe PO3rOPTaHHSA €NHOCTi B-COOi-muf-
cebe-i-gada-iHmux-0yTTa. Eksucrenuia ax nyx — ii TpaHLeHIeHTaJbHa
iHTeHUiOHa/NbHICTb. [CHYBaHHS JIIOAMHU i € MOCTifHA 3yCTPiu eK3UuCcTeHLii 3
TpaHcueHneHUieo. CamMme B TpaHCLEHAEHUI] €K3UCTEHLisd CTae eK3UCTEeH-
uieto, ycpigomJsae camy cebe. [lo3a TpaHcueHAeHLi€l0 €K3UCTEHLi BTpa-
yae cebe, MepeTBOPIOETHCS B Hillo. ToMy CYTHICTb eK3UCTeHUii —
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B €IHOCTi iMaHEHTHOTO U TpaHCUeHAeHTHOro. EKsucTeHUiasbHe XK TMPaBO
SIK MpaBO AyXy i K CYTHICTb NpaBa B3araji Mae OyTH NPUCYTHIM y Oymab-
SKii (hopmi mpaBa, o6 BOHO BUKOHYBano PyHKUit0 npaBa. Lle o3Hauae, 1o
i B mpaBi-OyTTi-B-c00i, i B mpaBi-OyTTi-ais-cede, i B paBi-OyTTi-AJag-iHILIOTO
He MPOCTO Mae OyTH MPUCYTHIM eJeMeHT eK3UCTeHLUiaJbHOro npasa, BiH IO-
BUHEH OyTH BU3HAUaJbHUM i BUKOHYBATH (PyHKUil0O TpaHcdopMmallii eceHU-
ianbHUX NMpPaBOBUX (POPM, 3ACTUIJIMX, CTATUUYHHUX, MACHBHUX B €K3UCTEHLI-
anbHi, pyx/auBi, nMHaMiuHi, nyxoBHi. [IpaBo, mepetBopeHe B 3adopmaniso-
BaHy 3aCTUIJY HOPMY, 3 €K3UCTeHLii MepexoauThb B eCeHLilo, B cyOCTaH-
1[it0, B MacuBHiCcTb. «EceHI1lis i € 3acTurae, oxonomxkene 6yTtsa» [14, c. 69],
— nuie bBepnsieB. Asne BomHouac «cBobGona mepemnbOauvae MpUMaAT €K3HC-
TeHUii Hax eceHuieo» [14,c. 10]. «I'nubuna Existenz e cBoboma» [14].
CyTHiCcTb | MpU3HaUYeHHsl MpaBa Tex € cBobona. B cBoill cyTHOCTI mpaBo #
eK3UcTeHUisl 3auBawThcsA. [lo3a eksuctenuieo Oyab-fika ¢opma mnpasa
nepecrae OyTH NPaBOM.

Tak, 6yTTs-B-c0b6i IK TpaBO MAacCHUBHOCTI W 06’ €KTHUBALil 3aXJMHAE JIOAUHY
CTHUXI€I0 PeueBOCTi, cTae 1i TOTa/JbHOK HecBOOONOW, il HEMpPaBOM, SKIIO
JIIOIMHI He BAAETBbCS €K3UCTEHLIE OCBATUTHU piu, 06 €KT, MpeaAMeT, 3pOOUTH
iX exk3uCTeHUiaJlbHUMU. JIKIIO 00’€KT He CTae eK3UCTEeHLiaJbHOK YMOBOIO
peaJiizauii JIOAWHU, BiH CTae €CeHLiaJbHOI YMOBOI MEePEeTBOPEHHS i B HILIO.
CBiT TOTa/qbHO MPOTHUCTOIThH JIOJMHI, MPOTE BiH MOXKEe CTATH CBITOM JIIOAMHH,
SIKLLI0 BOHA OJIIOAHUTH Horo. «PeaJizauis cBiTy, — nucaB flcnepc, — eauHu
LIJISIX €K3UCTeHLUianbHOol peasnizauil. Brpavyaroun cBiT, MM BOJHOYAC BTpavae-
Mo cebe» [7, c. 437]. IlpenmeTHe, 06’€KTHe, peyoBe MPaBO CTa€ MPABOM Ti€lO
Mipo0, KO0 BOHO 3ajlifiHe €K3UCTEHLI€l, B fKid npaBo-OyTTsa-B-co0i Crpo-
MOXKHEe TepPeTBOPUTHUCS Ha MpaBo-OyTTHA-Aas-cebe. B-cobi — ue 3aBxkau
MOTEeHLIs, 3aBXKIW MOXKJUBICTb CAMOPO3KPUTTS HJs-cebe. Ek3ucTenuis i e
€IMHAM MeXaHi3MOM LIbOI'0 CaMOPO3KPUTTS, €IMHOIO 3aB 3KOI0 Ha TPaHCLIEeH-
neHTHe. CBiT sik OyTTs-B-c00i MOCTIHHO 3aKJIUKAE €K3UCTEHII0 SIK OCTAHHIO
HaZil0 PO3ropTaHHA B OYyTTHA-mJs-ceOe. 3pana eK3UCTeHLil 3yMOBJIIOE Ierpa-
nauio npaBa-0yTTsA-B-co0i B MpPaBo-OyTTH-AMNSA-HIKOTO, a MOTIM y TOTaJibHE
Hilll0, B AKOMY TMHe U caMa eK3HCTeHLis.

[IpaBo-OyTTs-B-c00i g Toro, wob OyTH npaBoM, notpedye eHeprii ex-
3UCTeHLii, TOAi K MpaBo-OyTTs-IJsi-cebe MOxXKe iCHyBaTH TilbKH y (opmi
eK3ucTeHUiaqbHOro mpaBa. JlionuHa gk OyTTHA-Aas-ceOe i € eK3UCTeHLIs.

«ByTTsl IKUM € MH, — 3ayBaxkyBaB $lcriepc, — Ha3WBAETbCS iCHYBaHHSIM,
cBimomicTio B3araJi, nyxom abo Has3WBaeTbCs €K3UCTeHLiew» [7,c.425].
«Cy1le, icHytoue crnocoboM ek3ucTeHUii, € moauHa» [13, ¢. 32], — KoHcTa-

tye Tafinerrep. IcHyBaHHSI 3aCO60M eK3MCTEHLi] i € eK3MCTeHIiaMbHUM TIpa-
BoM. [IpaBo-6yTTs-n/151-cebe € MpaBO €K3UCTEeHLlii, aBTeHTUYHe MPaABO JIOAU-
Hu. [IpaBo-OyTTs-B-cobi i nMpaBo-OyTTA-ANSA-IHIIOTO — JHllIe (POPMH TPaHC-
(hopMmalil nmpaBa eK3UCTeHLii, Xxo4a ¥ HeOoOXimHi Ans 11 eK3UCTEeHLiaJTbHOCTI.
[IpaBo mounHaeThbes 3 JIOAWHHU, MOB SI3aHe 3 anpiopHUMHU GopmamMm ii eK3u-
CTeHLil i mpaBO 3aBepPLUYETbCS Ha JIIOAWHI, 3aBeplIyeTbCd B peaJizauil il
eK3UCTeHlii. «...BbyTTs ocobuctocTi He MOxKe 3BOAUTHUCS OO0 TOro, 11100 OYTH
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cy0’eKTOM PO3yMHHX BUMHKIB TeBHOI 3aKoHOBimmoBimHocTi» [9, c.47], —
3asHauae [aiinerrep. Came Tomy npaBo-OyTTS-njsi-ceOe SIK eK3UCTeHLiaJbHe
MpaBo JIIOAUHU € LEHTPAJbHOI i OCHOBHOK (popMmol0 mMpaBa, Oe3 peaJisallii
SIKOI iHIII (POPMU TMEPEeTBOPIOIOTHCS B HENPAaBO.

CyTHicTh npaBa-0yTTH-A5-HILIONO — B 3yCTPiui eK3UCTEeHLIN Ta iX B3ae-
MOpPO3ropTaHHi B TpaHCUeHAeHTHOMY. KoJsn X § 4M iHIII MOpYLIyEMO €K3HU-
CTEeHLiaNbHICTh 3yCTpiui, TO MU i3 B3aemopii OyTTiB-m/si-ceOe MepeTBOPIOE-
MOCb y B3aeMOAil0 OyTTiB-y-cOOi ¥ 3ropTaeMo €K3UCTEeHLiI0 B Hillo.

Takum unmHOM, MOXJMBI POpMHU MpaBa, MiAKOPIOYUCH CBOIM BJACHUM
MexaHi3MaM (PYHKLIiIOBaHHSI, BOJHOYAC 3YMOBJIEHI B3a€EMOMIEI0 3 €K3UCTEH-
Li€l0, B3AaEMOII€I0 €K3UCTEHLid, Y4 CAMOPO3BUTKOM €K3HUCTEHUIl LIJISIXOM
TpaHclUeHOyBaHHs. B Oynb-iKOMy BUMNANKy €K3UCTEHLiaJbHICTb yTBOPIOE
caMmy CyTHicTb npaBa. [IpaBomopsiiok ke BU3HA4Yae TOH MPOCTip, Ae came U
pPO3TOPTAETbCH €K3UCTEHLS.

Ek3ucreHuUis K npaBo i NpaBoO SIK €K3UCTEHLis 03HAYaKThb, L0 CAMOPO3-
BUTOK i HilicHe OYTTS JIIOAUHU € JXKepeJoM CaMOPO3BUTKY i HAidCHOro OyTTH
npaBa. Y CBOIO yepry, caMe Take npaBo € (GOpMOI0 W €K3UCTEeHLiaJbHOro
CaMOpPO3BUTKY JIIOAMHHM. B eK3uCTeHLil 3HIMAeTbCSl CyNepeusuBiCTb MiX
06’ekToM i cy6’ekToM®, mpaBamu i 060B’si3KaMH, CyLUIMM i HajsexxHuM. Hopma
npaBa sIK €CeHLiaJ]bHa 3aCTUIVIICTb PO3IrpiBa€ThCA €K3UCTEHLIEI0 | MOYUHAE
TpaHCLUEHAyBaTH. TOMy He MOXHa CTBepPIXKYBAaTH, 110 HOPMHU MO3UTHUBHOIO
npaBa CylepeyaTb €K3UCTEeHLiaJbHOCTI, 110 BOHU B33aEMOBHUKJIIOYAIOTb OJHE
ogHoro. OHTOJIOTIUHO BOHM €IWHI U 3aMBalOThed B noOyTrTeBomMy Ungrund-i.
[le BuoHO 3 TOroO, 110 €K3UCTEHLis K aHOpPMaTHUBHAa cBoOoda cama 3anae
cBobony sik Hopmy [15, c. 5—9]. Hi Hopma He moBHWHHA MPUAYLIYBATH €K3H-
CTeHLil0, Hi eK3UCTeHLis He MOBWHHA Binkupatu HopMmy. [IpaBoBe pilleHHS
nocTae TyT (OPMOIO camopeaJiidalii JIOAUHU, TOMY BOHO HACKiJIbKH BiJbHE,
HaCTiIbKU K i 060B’si3koBe. «[IpaBoBe pillleHHSI B CBiTJIi €K3UCTEeHLiaJbHO]
¢inocodii He e caBinnsam, — nuiue E. exnep. — BoHo 060B’si3koBe 1151
HacC y BHULLUOMY PO3YyMiHHi, TOMY 110 BiIMOBHUBIUUCH BiJl HbOTO, MU BiAMOBJISIE-
Mocst Bin camux cebe» [16, s. 221]. BinmoBuBIIKCh Bin ceOe, MU TIepeTBOPIOE-
MOCS B HiLIO.

[IpaBo eK3uCTeHLil Le NpaBo HAC CaMMX | TOMY €K3HCTEeHLiaJbHe MpPaBo
€ Hawe npaBo. BoHo Bumarae nepeOyBaHHSl B €K3UCTEHLil, 10 03HAYa€ IO-
CTiHHMH mNOWYK caMux ceOe, cBOro mnpasa, (GpopMm CBOel camopeasiszauii.
«Ilisnanus € 6ytTeBul crnocié 6yTTa-B-cBiTi» [9, ¢. 61]. IlocTifine mi3HaHHS,
THOCEO0JIOTIYHA {HTEHCHUBHICTh € OCHOBHHUM CIIOCOOOM (PYHKUiIOBAaHHSI €K3HUC-
TEeHLIaJbHOr0 MpaBa, OCKIJIbKHA €K3UCTEHLi 3aBXKIW HAPOMKYETbCHA B KOHK-
peTHiH, iHAMBiNyaJJbHIA CUTYyallii, € HEMOBTOPHOIO Ta yHikKajabHOW. [IpaBoBe
pillleHHs TYT MOCTa€ K TBOPUYe, PU3UKOBAHE U HANpyrKeHe CAMOMNOPOIKEeHHS
eK3UCTeHLii B aKTi TpaHCUeHAyBaHHS. EK3ucTeHLiasbHe MpaBO MOXKe iCHYBa-
TH TiJIbKK Y (OpMi TpaHCUEHIYBaHHS, TiAbKU y (HOPMi MOLIYKY iCTHHHU i Ha-
OamxeHHsT 00 lctunu. [losa TpaHCUeHAYBaHHSIM €K3UCTEHLis 3aCTHUrae B
eceHlii, HaOyBawuu ¢opMu aOCTpaKTHOI, MepTBOi, 6alAyKOi 00 JIOAUHU
HOpMH TIpaBa, siKa IOIVIMHAE JIOAUHY i nmepeTBopioe ii B Hiuwo. Exsucren-



A. A. Kosaoscokuii. [paso i 6yTTa: (heHOMEHOJIOTIYHUH acneKT npaBopo3yminua 213

uiaJbHe MPaBO — L€ MPaBO NiHUCHOTO iCHYBAaHHS JIIOAWHHU, B IKOMY BOHAa pe-
aji3ye CBOIO €K3UCTeHLil K cBoe mnpaBo. [IpaBo HacTiibku mpaBo, Ha-
CKIJIbKM BOHO €K3MCTeHLiaJbHe, €K3UCTEeHIisd HACTiJIbKH eK3UCTEeHIis, Ha-
CKiJIbKM BOHA TpaHCLEeHAeHTa/JbHa. Hepe3 TpaHCLieHAEeHTaJbHY NAWHAMIKY €K-
3UCTEHLs CTae MPaBOM, a NIPABO — €K3UCTEHLIAJbHOK IUHAMIKOO JIIOAUHHU.

MpumirTtku

. Xoga karteropii 6yTTs-B-cobi, OyTTa-A151-cebe, OYTTA-MAS-iHIINX NOCHTb I'PYHTOBHO PO3-

pobasuce y ¢imocopcbkux KoHCTpyKUisix Kanra, @ixre, Hlenninra, I'erens, afinerrepa,
Captpa, npote . Jlykau koHcrarye: «IlocTaBUBLUM 3aBiaHHS MPaBUABHOTO OMNHUCY Ta
OLiHKHK poJi Ta (yHKUii KaTeropil 6yTTa-B-co0i Ta OyTTHA-A]5A-HAC y Ae3aHTPOnoMopdiu-
HOMY Ta aHTpornoMopdiuHOMYy BimoOparkeHHi AilCHOCTI, mepeayciM He cJif 3a0yBaTH, 110
iX iCTOpPUKO-MOHOrpadiuHa XapaKTepUCTHUKA.. B TeNepilllHid 4yac lle MOBHICTIO BiACYTHSA.
Ho uiei ckmanHocTi momaeTbcs U iHIIA, a came ocobjuBe Miclle IMX KaTeropit. Bouu
HaJleXkaThb 0 YUCJA [IEPBUHHUX eJeMeHTiB OylNb-KOi KaPTUHHU CBIiTY, TaK LU0 Hi B »KUTTI,
Hi B HayLli Y4 MHUCTELITBi HEMOXKJ/IMBO YSIBUTH COOi HiIKOTO akKTy, 3MiCTOM KOTPOTrO CJIYTy-
BaJo O MpakTHUHE YU TEOPeTHUHEe CTaBJEHHS JIIOAWHM A0 30BHILIHBOIO CBiTY i KOTPUH He
I'PYHTYBaBCs O MHUCJEHHO UM YYTTEBO HA Till UM iHWIiHA KoHUenuUii OyTTa-B-cobi i OyTTA-A/5-
Hac (xo4a, MOXJIMBO, i He ycBimomsioBanii)» [1, c. 239].

. «Pi3ni Bunn 6ytTs1, — BKasye [ereqb, — BUMarawoTb ab0 MiCTSATb KOXKeH CBill 0COOJTUBUH

BUJ omocepenkyBaHHs» [2, ¢. 113].

. 3BificH 3HAMEHHWTHH NMPHUHLUMIN PUMCBKOro mpama “Summum jus, summa injuria” (Buiue

IpaBoO — BHILIA HECHpaBeIL.HI/IBiCTb).

. IIpocTexyioun, «IKUM YHHOM BUHHMKae npaBoBa npobsaema», II. Pukep sasnauae: «Bunu-

Kae BOHA B OCHOBHOMY uepe3 BTPyYaHHS iHILOro. AmKe K TiJbKH 3 SIBJASIETbCS 3B 130K
3 iHIIMM, BHHHKae npodJjema piBHompas’s» [4, c. 28].

. «Pyxom eksuctenuianizauii» E. MyHbe nepeiiMeHyBaB MOHATTS HeaHTH3alii, sika y Cap-

Tpa, Ha BIiAMiHy Big HepyxoMoro OyTTs, 03auae pyX $SIK CBOEpPiAHY XBOpoOy OyTH
[10, c. 146—147].

. CKenTHYHO CTaBUBCSH 10 “«cy0’eKT-06’€KTHOrO BifHOLIEHHS», MPUXOBYIOUOTO B COOi

CKiJIbKH «iCTHHM», cTinbKH mopoxkHeui”, M. alinerrep. «Cy6’ekT i 06’eKT He 30BITAIOThCS
i 3 mpucyTHicTIO i cBiTOM», — KOHCcTaTyBaB BiH [9, c. 60].
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AHoTauis

Ko3aoscoruii A. A. TMpaBo i 6yTTs: PeHOMEHONOTIUHUH ACMEKT NMPABOPO3YMiHHSA. —
CratTs.

ByTTs 3amae meBHUH mopsAnoK cBiTy i moctae gk mpaBo 6yTTdA. [IpaBo i 6yTTS TOTOXHI,
a HerpaBo i € HeOyTTA. [lepen sonnHOI0 GYTTS PO3KPUBAE CBOE MPABO MOCTYMOBO HA Pi3HUX
CBOIX piBHSX, fIKi Mi2K co6010 B3aeMmonoB’si3aHi. [IpaBo 6yTTs-B-co6i — 1ie mpaBo cBiTYy peuel.
[IpaBo 6yTTa-ANs-cebe — 1le MpaBo JNIOAUHM i TpaBo OYTTA-ANA-IHIIONO — L MpPaBo JioAeH.
SIK110 Ha KOXKHOMY 3 PiBHIB MpaBO He 30pi€HTOBAaHEe Ha TPAaHCLIEHAEHTHE, BOHO Mae TeHIEHLo
nepeTBOpPIOBaTHCA B Hillo. MexaHi3MOM TpaHCLieHIyBaHHS € ek3ucTeHUis. [IpaBo sk ex3uc-
TeHLil — Le NpaBo AyXy i AYXOBHOI camopeaJizauii J0OACbKOI CyTHOCTi, TOMY BOHO i €
CIIpaBKHE TMPABO JIOAWHH.

Karwuosi caosa: oHTOJOrIUHI 3acanu npasa, (PeHOMEHOJOris MmpaBa, eK3UCTeHLiajlbHe
npaso.

AHHoOTAUMUSH

Ko3aoeckuii A. A. TlpaBo u GbiTHe: PEeHOMEHOJOTMUECKHI aCMEeKT NMPaBONOHUMAHHUSA.
— Crartbs.

BeiTve 3amaeT omnpeneseHHbIH MOPSAOK MHpa M MpeacTaeT Kak npaso ObiTus. [IpaBo u
ObITHE TOXKIECTBEHHBI, a HeMpaBo U ecTb HebObiTHe. [lepen uesoBeKOM OBITHE pacKpbIBaeT
CBOE MpaBO MOCTENEHHO HA PA3JIMYHBIX CBOMX yPOBHSIX, KOTOpBIE MEKIY COOOH B3aMMOCBSI-
3anbl. [IpaBo 6wITHS-B-cebe — 3TO npaBo mupa Beued. [IpaBo ObiTHA-AA5-cebF — 3TO MPaBo
YeJIOBeKa U MPaBO OBITUS-IISA-APYTOr0 — 3TO MpaBo Jwoaed. Ecan Ha KaXaoMm U3 ypoBHeH
NpaBO HE COPUEHTHPOBAHO Ha TPAHCLEHIEHTHOE, OHO MMEET TEeHIEHLHIO MpeBpalliaTbCs B
HUYTO. MeXaHH3MOM TPaHCUEHIUPOBAaHUS eCTh 3K3UCTeHUHs. [IpaBo Kak 3K3UCTEHUUS — 3TO
NpaBoO AyXa U AYXOBHOH camopeasu3alyM 4esJoBeYeCKOH CYIIHOCTH, [O3TOMY OHO M eCThb
MOJIMHHOE TPaBO YeJOBeKa.

Karouesovie caro8a: OHTOJNOTMYECKHE OCHOBAHHUS TpaBa, (DEHOMEHOJOTHS NpaBa, SK3UCTEH-
[MaJbHOE TIPaBo.
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Summary

Kozlovskiy A. Law and Being: Law-understanding phenomenological aspect. —
Article.

Being establishes a certain order of the world and is the law of being. Law and being
are identical and non-law is nonbeing. Being is disclosing its law gradually before a man
at the various levels which are interconnected. The law of being-in-itself is the law of the
object world. The law of being-for-itself is the law of a man and the law of being-for-others
is the law of people. If law is not directed to transcendence at each of the levels it tends
to transform into nothing. The transcending mechanism is existence. Therefore the higher
type of law is the existential one. Law as existence is the law of spirit and spiritual seli-
realization of human entity hence it is the real law of a man.

Keywords: ontological foundation of law, phenomenological law, existential law.



