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T. O. Koaomoeyo

TEPMIHOJIOT il AIMiHICTPATUBHOIO NMPOLIECY: MPOBJIEMHU
BU3HAYEHOCTI CYMiIXKHOIO TEPMIHOJIOTiYHOIO Py

B ymoBax HOKOpiHHOro meperssay 3MiCTy, NMPU3HAUYE€HHS aAMiHiCTpaTHUB-
HOTrO IpaBa §IK rajy3i HalUiOHAJIbHOTO MPaBa, OHOBJIEHHS BiTYM3HSHOIO aiMi-
HICTPATUBHOI'O 3aKOHOJABCTBA Ta 3MiHU OPi€HTUPIB y BUBYEHHI HABUAJbHOI
TUCLUHMIJIIHE «AnMiHicTpaTUBHe TpaBo YKpaiHW» BCe dYacTillle Ha MOPSA0K
JNeHHUH «BUXONUTBH» MHUTAHHS BHU3HAUEHOCTi Y BUKOPUCTAHHI MPaBOBOI, 30K-
pema anMiHicTpaTHBHO-NPaBoBOi TepMinoJorii. [TomicTpykTypHUi 3micT aaMmi-
HiCTPATUBHOTO IpaBa OOYMOBJIIOE€ iCHYBAaHHS 3MiCTOBHOrO, 0araTOMaHiTHOIO
TePMiHOJIOTiUHOTO PsANy i3 MOEeNHAHHSM 0a30BUX (TaKWX, SIKi iCHYIOTb BXKe
MPOTATOM JOCUTH TPHUBAJIOTO Yacy) i HOBITHIX (SIKi MOoYaJd BUKOPUCTOBYBATHU-
Cs JIMILIe OCTAHHIM 4YacoM i3 ypaxyBaHHSM MOTPeO CbOrolieHHs) TEPMiHiB.
OnHuM i3 T. 3. «TpagUUidHUX» aIMiHICTPATUBHO-IIPABOBUX TePMiHiB OYB i
3a/MIIAEThCA 00 LbOTO yYacy TepMiH «aAMiHicTpaTHBHUU mpouec». Bapto
0[pasy 3a3HA4YMUTH, LIO B aAMiHICTpaTUBHO-NIPABOBiK Hayui HiKoaM He OyJI0
€IHOCTi MOrJfiliB BUEHUX-AAMiHICTPATUBICTIB Hi 1100 3MiCTOBHOTO HAaIlOB-
HEHHSI LIbOrO TEepPMiHa, Hi L1040 CIiBBIJHOLIEHHS i3 CYMIXKHUMH I[1PAaBOBUMH
noHATTAMUA. CUTYyaLlisl MOSICHIOEThCS OaraTbMa YMHHUKAMHU, Cepell SIKMX MOXK-
Ha BM3HAYUTH | T. 3. «He TPANUULIUHICTBb» AAMiHICTPATUBHOIO MPOLECY Yy
MOPiBHSIHHI 3 {HIIMMM Pi3HOBHAAMH IOPUAMYHOIO IMpoOlecy (BIeplle L0 O3Ha-
Ky BunpiuB B. T'opiiueHeB), i BiICyTHICTb HOro HOPMATHBHOTO JErajbHOIO
(pikcyBaHHs, WO i OyJO MiAXOOOM AJAS HAayKOBOIO MOLUYKY ONTHMaJbHOIO
BU3HaueHHs, i psan iHwux. Came crneuudiyHa cepa «mpolecyasbHOTO 06Cay-
TOBYBaHHS» 0araTo y 4omy i CIpusija MOsABi po3MaiTTH MiAXOAiB NOKTPHUHAJb-
HOrO pPO3YMiHH§l aAMiHiCTpaTHBHOrO mnpouecy. Takuil cTaH cHpaB cHocTepi-
raeTbCd | HA CHOTOMAHILIHIA H€Hb, iICTOTHO YCKJIAAHIOIYH HOPMOIPOEKTHY
poOOTY, OCKINBKH CYMiXKHHUH TePMIiHOJNOTIUHUH PSAA iCTOTHO 30iJbLIKUBCSA
KIJIbKICHO, B T.4. i 32 paxyHOK 3alo3u4yeHHs 3apyOiKHOI aaMiHiCTpaTUBHO-
MpaBoOBOi TepPMiHOJIOTII. | BxKe HarajlbHUM € BUOKPeMJIEHHS aJMiHiCTpaTHBHO-
ro IMpoLecy He TINbKU BiI MPOBAIKeHb, CTAlil, €TaliB, NpoLecyalbHUX MiH,
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a ¥ Big aAMiHiCTpaTHBHOI MpoUeNypH, aAMiHiCTpaTUBHOI nocayru. [Iutanus
BU3HAYEHOCTI T€PMiHOJIOTiI HaOyBa€e aKTyaJbHOCTI y KOHTEKCTi BAOCKOHAJEH-
HSl HOPMATHBHUX 3aCal aAMiHICTPATHBHOI'O CYNOYMHCTBA, PO3POOKH U aKTHUB-
HOI'0 TPOMAJCBKOTO OOrOBOPEHHS NMPOEKTiB KOAU(IKOBAHUX AKTiB, fKi Mepen-
0ayaTUMyThb 3acaid aAMiHICTPATHBHO-IEJIKTHOIO MPOBAAXKEHHS, a TaKOX
agMiHicTpaTUBHO-TIpolleAypHOi AistnbHOCTi. Came TOMY BH3HAUYE€HICTh Y BHKO-
pUCTAHHI TepMIiHOJOTIl, il 3MiCTOBHOMY HAIlOBHEHHI CIIPUATHUME HE€ TiJIbKH
yHi(pikauii AOKTPHHAJBbHUX T[OJIOXKEeHb, a W CJAyryBaTHMe IDYHTOBHHUM
MIACPYHTAM /151 HOPMOIIPOEKTHOI, a Mi3Hillle i MPpaBo3aCTOCOBHOI AisiIbHOCTI.
Came ToMy JOpeUYHUM € 3’SICYBaHHSI peajibHOTO 3MICTYy TepMiHa «aaMiHicTpa-
TUBHUHU IpoOLleC», CTYIEeHs aJeKBATHOCTIi HOro Ha3BMU peaJlbHUM BUMOTaM
yacy i (opMyJIOBaHHSIM NMPOMO3ULIH LIOA0 NOPEUYHOCTi BUKOPUCTAHHS (MOXK-
JIUBO, i3 TEBHUM KOPUTYBaHHSIM) SIK Y aAMiHiCTPaTHBHO-MPABOBUX HAYKOBHUX
JNOCJHiI2KEHHSX, TaK i Yy HOPMOTBOPYIM NiIBHOCTI, IO i € METOI CTAaTTi.
Y3arajibHeHUH aHaJi3 HasIBHOI JiTepaTypH M03BOJISIE CTBEPAXKYBAaTH, 110
TepMiH «aIMiHICTPATUBHUU TpouLec» € T. 3. «NpobJeMHUM». ¥ pi3Hi icTo-
pHUUHI Mepioau He iCHYBaJ/O 3araJbHONPUUHATONO BU3HAUEHHS aAMiHICTpPaTHUB-
Horo npouecy. MoXXHa BeCTH MOBY NPO: BUOKPEMJIEHHS T. 3. «LUIUPOKOTO» i
«BY3bKOI'0» pPO3YMiHHSI aaMiHiCTpaTHUBHOro npouecy (OifblIiCTh HAaYKOBUX
poOiT BueHux-aaMiHicTpaTuBicTiB 10 90-x pp. XX CT.), KOIH «By3bKe» pO3y-
MiHHS aAMiHICTPATUBHOTO IPOLIECY OTOTOXKHIOBAJOCH i3 MPOBAIKEHHAM Y
cripaBax Mpo aaAMiHICTPATUBHI NPABOMOPYLIEHHA, a KIIHUPOKE» i3 CYKYITHICTIO
pi3HOBUIIB aAMiHICTPATUBHUX MPOBAJKEHb LIOAO PO3IJIALY iHAUBiLYyaJbHO-
KOHKpPeTHUX aAMiHicTpaTUBHUX crnpaB (Hampuksaan, pobotu O. dky6u,
[O. butsaka, B. 3yi, JI. Kosaas, B. llkapynu, H. CanimeBoi ta id.). ¥ mno-
JNaJbLIOMYy CIIOCTepiranacs nesHa mMoaudikauis BiAMOBIAHOrO MigXoay nO Po-
3yMiHHS aAMIiHICTPATUBHOI'O MPOLECY, 1110 0O3HAMEHYBAJOCH IOSIBOK TaK 3Ba-
HOI «YIPaBJiHCBKOI» Ta <«IOPUCAUKLIMHOI» KOHLENUil aiMiHICTPAaTUBHOIO
npouecy. Tak, 3okpema, H. Canimena ta ii nocainoBuuku e y 60—80-x pp.
XX cToJIiTTS BUPOOUJM MEeBHi HAyKOBi MOCTyJaTH, 110 U cPopMyBaau CBOE-
pPiIHY OCHOBY <«IOPHUCAMKUIHHOI KOHLEMUii», a came: a) aaMiHiCTpaTUBHUH
npouec sBJAgB c0000 OCOONMBHUH BHJ BUKOHABUYOI Ta PO3NOPSAAYOi Aisl/b-
HOCTIi, MOB’sI3aHUH i3 MOXKJ/MBICTIO peanizyBaTh B MPUMYCOBOMY MOPSAKY TO-
JIO’KEHHS BIANOBIAHUX AAMIHICTPATUBHO-NPABOBUX AaKTiB, AKi BU3HAYAIOTh
npaBa i 00OB’I3KM yYaCHHKIB MalOyTHBOIO aAMiHiCTPaTHBHOIO MpPaBOBiIHO-
LIeHHS; 0) OTOTOXKHEHHSI MOHATh «aAMiHICTPATUBHOIO MPOLECY», <LUBIJIbHO-
ro npouecy», «KKpUMiHa/JIbHOIO IMpolecy» (Mpolec € cnocodboM 3abesneyeHHs
000B’SI3KOBOCTi HOPM MaTepiajbHOro MpaBa i 3aCTOCYBAHHS 3aXOJiB BIJHUBY
MO BifIHOLIEHHIO N0 0Ci0, sIKi MOPYWIYIOTh MPaBOBi HOPMHU); B) ONEPYyIOUHU TO-
HATTAMHU <IIPOLEC» | «IIPOBA/KEHHSA», B HUX, HA KaJ/lb, BKJIALAETbCH MPSAMO
MPOTHJIEXKHE PO3YMiHHS (aAMiHICTpaTHBHE MPOBA/KEHHS PO3TJISAAETHCS SK
siBULle Habarato LIUpIlle, HiXK aAMiHICTPaTUBHUHN MpoLec); T') aaMiHiCTpaTUB-
HO-TIpOLleCyaJibHi HOPMU IOKJMKAHI PeryJoBaTH JIMLIEe PO3LJa CIOpiB Ta
3aCTOCYBaHHS 3aXOliB NPUMYCY AepPKaBHUMH OpPraHaMM, PelITy K BiIHOCHH
perynoioTb MatepianbHi HopMmu [l,c. 186—190; 2,c.19—-24]. Xoua
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i H.T. CanitieBa 3 yacom [nelio neperysiny/ja cBoe 6aueHHs aaMiHiCTpaTHB-
HOTO TpoLecy ¥ Aidllja BUCHOBKY, LI0 OCTAHHIM € CYKYIHICTIO CaMOCTIHHHUX
BU/IB MpoLeCcya bHOI AiSIMBHOCTI, 3yMOBJEHUX CHelU(iKOow aIMiHiCTpaTUB-
HO-MpaBOBUX BimHOcHH. OnHi€I0 i3 CTOPiH TAaKUX BiIHOCHH 3aBXKAW BUCTYTIAE
opraH (mocanoBa ocoba), 110 Mae myb6J/iuHO-BJAaIHI TOBHOBaXKeHHs. Bci Buau
aAMiHICTPATUBHO-MPOLIECYANbHUX BiIHOCUH MiXK OpraHaMu nyO6JiuHOi BJaau
Ta iX MocagoBUMHU ocoOaMHu, 3 ONHOTO OOKy, i He MiANOPANKOBAHUMH IM
(bi3MYHUMH, IOPUAUYHUMU 0COOAMU — 3 {HIIOro, BUeHa PO3IOAiNsAe HA KiJlbKa
rpyn [3, c. 222; 4. c. 221-232].

Y cBoto uepry B. [I. CopokiH BUAiINMB OCHOBHI MOJIOXKEHHS «yNPaBJAiHCHKO]
KOHIIEMLii», 30KpeMa Taki fK: a) aAMiHiCTPaTHBHUU TpolLec — L& PUIHYHA
(opma peanizauii BUKOHABUOI BJaAU (BiH Mae sICKpaBO BUPaXKeHY HOPUAUUHO
YNpaBJ/iHCbKY NPUpoOAY); O) anMiHiCTpaTUBHUU Mpoliec NMHAMIYHUH, OTXkKe BiH
peasii3yeTbCs OpraHaMu BUKOHABYOI BJIAAM BCiX PiBHIB, a y BUIMAJAKaX, Mepem-
H6aueHUX 3aKOHOM, U iHIIMMHU cyO’eKTaMM (HAMpPUKJIAL, CYILASIMH); B) aiMiHi-
CTPAaTUBHUU MpOLEC — MAifJbHICTb HE TIJIbKU JAePKABHO-BJAIHA, 4 U IOPUAHNY-
Ha; I') aAMiHiCTpaTUBHUH Mpolec 06 €KTUBHO MOTPeOYE «BJAACHOTO» DEryJiio-
BaHH{, L0 3a0e3nedyeTbCs 3a JONOMOTOK aaMiHICTPAaTUBHO-NPOLIECYaJbHUX
HOPM; BiH 3a0e3medye peaJsizauilo U psAy iHIWIHUX rajay3ed MaTepiajabHOTO
npaBa — LUHUBIJBHOrO, (PiHAHCOBOrO, TPYAOBOrO, CiMEHHOro, 3eMeJIbHOIO
TOWIO; ) aAMiHICTPAaTUBHUU MpPOLEC — L& He TiJIbKU BPery/JbOBaHUH MPaBOM
NOPAMAOK 3MIHCHEHHS IEeBHUX MPOLEAYP BHUKOHABUYOi BJIAAU MO MPABOBOMY
BUPILLIEHHIO LIMPOKOr0 CIEeKTpa iHAUBiNyaJ bHO-KOHKPETHUX CIIpaB y cdepi
NePKABHOTO YIPAaBJiHHSA, 2 U Taka AibHICTb, MiJ 4ac peaJisauii gKOi BUHU-
KAalOTh YHUCJEHHI NPaBOBi BIAHOCHHHU, SKi PEryJTbCS aAMiHICTPATUBHO-IIPO-
[lecyaJbHHUMH HOpMaMu W HaOyBalOTb y 3B’SI3KYy 3 LIMM XapakTepy aaMiHiCT-
paTUBHO-TIpollecya bHUX BigHocuH [1, c. 197—203].

JlocTaTHBO TpHUBa/IMU 4ac MaJo Miclle TpynyBaHHSl BYEHHX-aAMiHiCcTpa-
TUBIiCTiB HaBKOJIO LMX J[ABOX KOHLENUid i3 HaMmaraHHsaM OOI'DYHTYBaTH
NieBicTb OAHie€l Ta CHpPOCTYBAaTH MAOLIMbHICTb BHUAiIJNEHHS iHWOI. 3aBOSKH
MEeBHOMY J[eI0 «3BY>KEHOMY» MiAXOAYy A0 PO3yMiHHS aIMiHiCTPATHUBHOTO
NpoLecy Yy paMKax «IOPUCAUKLINHOI» KOHLEMNLil i 3a/JULIEeHHS 11032 y3araljb-
HIOIOUMM TEPMIHOM pELITH TaK 3BAHUX HEIPUCAUKLUIMHUX [POBAIXKEHD
OiMbLIICTE BUEHUX-AAMIHICTPATUBICTIB MiATPUMYBAJHU <«YIPABJIIHCBKUI»
nigxin [0 aaMiHicTpaTuBHOro mnpouecy. Tak, Hampukaan, B.Komanakos
NiAKPeCcJaIoe, <10 caMe IIMPOKe PO3YMiHHA aAMiHICTPATUBHOIO MpOLEeCy
BiAMOBiae Cy4yaCHUM HOPMaM PO3BUTKY MpaBoBOi HayKu i BTieHuM y Kos-
uenuii agMiHicTpaTHBHOI peOpMH NMPUHLKNAM TpaHc(hOpMaLii AepKaBHOrO
yOpaBJiHHSA B Hi€BHU IHCTPyMeHT peaJi3auii rpomMansiHaMyd CBOiX MpaB i
CcBOOOJZ, {HCTPYMEHT 3aXUCTy JIOAWHU BiJl HeNpaBOMipHUX Hid i agmiHicTpa-
THBHHUX aKTiB 3 OOKY OpraHiB ympaBJiHHS i iXHiX cayx60BLiB» [5, ¢. 363]. Ha
MiZCcTaBi 4Oro MpONOHYBAJNOCH BUIIMATH CrielU(pidyHi 03HAKU aAMiHiCTpaTHUB-
HOrO IpoLeCy, Cepel AKHUX:

— aaMiHICTpaTHBHHUH MpOLEC TOB’SI3aHUH i3 NepKAaBHUM YIPaBJAiHHAM,
HOro mpaBOBUMU (hOPMaAMHU;
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— 3B’S30K 3 MaTepiaJjbHUMU HOPMaM{ aAMiHiCTPATHUBHOTO IpaBa;

L€ NifJbHICTb, B pe3yJ/bTaTi KOl BUHUKAIOTbH CYCIiJIbHI BiIHOCHHH, Bpe-
ryJibOBaHi HOPMaMHu aAMiHiCTpaTUBHO-TIpPOllecyanbHOro mpasa [6, c. 236].

3BepTaiwuu yBary Ha TpuBaJje MpeBaOBaHHA aAMiHICTPATUBHOI CKJamo-
BOi (32 cy0’eKTOM PO3IJsiLy aAMiHiCTPaTUBHOI CIIpaBH) B aAMiHiCTPaTUBHOMY
npoueci iJKOM BUMPaBAAHUM MOKHa OyJjio 6 BBaXKaTH iCHYBAaHHS Tak 3BaHOI
«YINPAaBJAiHCBKOI» Ta IOPUCAMKLIAHOIT» KOHLEMNUiH PO3yMiHHS aaMiHiCTpaTHUB-
Horo npouecy. [Ipote i3 3anmpoBamKeHHSIM aAMiHICTPATUBHOI IOCTHULII, a
BiIMOBIAHO, i aAMiHICTPAaTUBHOTO CYJOYMHCTBA Ha3pisa HarajbHa norpeda y
KapAUHA/JIbHOMY I[epeXOAi A0 HOBUX OPi€HTUPIB BHU3HAUEHHS AJMiHICTpPaTHUB-
HOTO TpOLeCy Ta HOro 3MiCTOBHOrO HanoBHeHHs. PeasbHiCTIO cTae iCHYBaH-
HSl CYJOBOrO aAMiHiCTPAaTUBHOrO (MOAIOHOTO A0 KPUMiHAJIbHOTO, LIUBIJIBHOTO)
mpoliecy i BjacHe aaMiHiCTpaTHBHOrO (1o3acymnoBoro) mpouecy. Tak, Hanmpuk-
nan, C. Kieanos ta JI. bina-TiynoBa Ha migcTtaBi aHasidy HasiBHMX HAayKOBUX
JKepeJs Ta BPaXOBYIOUM HOPMATUBHE BU3HAYEHHS AAMiHICTPATUBHOIO IIPOLe-
cy, 3akpinsene y ct. 3 KAC Ykpainu, NpornoHyoOTh PO3TJASAaTH aaMiHicTpa-
TUBHUH CyHOBUU mpouec (came y TakoMmy (OpPMyJIIOBaHHi) K CYKYIHICTb
B32EMOIIOB’ 13aHUX MPaBOBUX (POPM MiNBHOCTI aAMiHiCTPAaTUBHOIO CYdy Ta
iHmMx cy6’eKTiB 11010 3MiHCHEHHS MPaBOCYAAS B aAMiHiCTPAaTHBHHUX CIIpa-
BaX, BPeryJbOBaHUX aAMiHiCTpaTHUBHO-NpOLEeCYyalbHUMHU HOpMaMHu [7, c. 13—
14]. locTaTHbO LiKaBe BU3HAUEHHS, MPHU 1[bOMY BOHO € JIEI0 «PO3ILIUPEHUM»
y NOPiBHSAHHI i3 HOPMATUBHUM BH3HAUYEHHAM, 1€ 3a(iKCOBaHe fK <IPaBo-
BiIHOCHHHU, SIKi CKJIA[AIOTbCH TMiA 4ac 3AIMCHEHHS aAMiHiCTPATUBHOIO CYIO-
ypHcTBa» (¢T. 3 KAC Ykpainu). Busnauenns, sanpononoBane C. KiBasmoBum
i JI. binoto-TiyHOBO10O, € AeMOHCTpaLie0 MPUXUIBHOCTI HOro aBTOPiB A0 T. 3.
IIMPOKOT0» PO3YMiHHSI CYHOBOrO aAMiHICTPATUBHOTO MPOLECY, KOJU BiAIo-
BiZITHUM BU3HAUEHHAM OXOIIIOETHCH MAiAJbHICTh CYiB Ta iHIIUX OPraHiB 11010
po3rysay crpas, 3MiIMCHEHHS NPABOCYIAA B aAMiHICTPATUBHUX CIIpaBax, a He
0OMe>KYy€eTbCH BIiAMOBINHA MNiSIJIBHICTH JHIIE AAMiHICTPATUBHUM CYIOUYUH-
ctBoM. HaToMmicTh T. 3. «By3bKe» PO3yMiHHSI aAMiHiCTPAaTUBHOTO CYIOBOIO
NpoLecy MOB’sI3yETbCS JHLIE i3 aAMiHICTPATUBHUM CYLOUYHHCTBOM, abCOJIOT-
HO 30iraetbcs i3 HOPMATUBHUM HOro BU3HAueHHSAM. 151 GilbLIOCTI HASBHUX
HOBITHIX J2KepeJs XapakKTepHUM € BCe X TaKU PO3IVIA[ B SKOCTI aaMiHicTpa-
THBHOTO NpOLEeCY aAMiHiCTPaTUBHOTO CydO4YMHCTBA. Tak, Hanpukaan, B. bes-
seHko, A. Komsiok, P. MelbHUK MpPOMOHYIOTH PO3I/SAATH aAMiHICTPATHBHUH
MpoLec BUKJIOYHO K aAMiHicTpaTHBHE CynoudHCTBO [8, c. 53]. He 3amepeuy-
04X KAaTErOPUYHO MPOTHU TOrO, 110 NMEBHUU PerioHajJbHUU eNeMeHT y MiAXOmdi
JI0 HOBOTIO BU3HAUYEHHS AAMiHICTPATUBHOIO IpoLecy, B T. 4. U i3 ypaxyBaH-
HAM aAMiHICTPATUBHOIO CYJAOYUHCTBA, €, B TOU K€ 4aCc OCTATOYHO MiATpUMa-
TH BUEHHUX-aAMiHICTPATUBICTIB 1100 TAKOTO OTOTOXKHEHHS HE MOXKHa. A §iK
OyTH i3 CYDOBHM PO3TJSAOM CIIpaB MPO aAMiHICTPATHBHI MPaBOMOPYIIEHHS?
He moxHa mo anasorii i3 UMBiJIbHUM, KPHUMiHAJbHUM MPOLECOM MiAXOIUTH
Jell0 CIPOLIeHO A0 MOLIYKY aleKBAaTHOI Ha3BU Ta 3'SCYyBaHHS peaJsibHOTO
3MiCTy aaMiHiCTpaTUBHOro npouecy. ¥ padi BUKOPUCTAHHS HA3BU «aIMiHiCT-
pPAaTUBHUM IIpOLIEC» | HANIOBHEHHS 1I 3MiCTOBHOIO XapaKTE€PUCTUKOI — «al-
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MiHICTPAaTUBHHUM CYIOYHMHCTBOM» — BifOYBa€TbCs MOSIBA HEY3rOJKEHOCTI
Ha3BU i 3MiCTy («HecyaoBa Ha3Ba i cynoBuil 3mict»). [linTpuMyoun npuxusib-
HUKIB cynoBoi npouecyanbHoi npaBoBoi Teopii (H. ITonssHcbkoro, M. Ctporo-
Buua, B. Casiubkoro, C. KiBanoBa Ta iH.), BapTO 3poOUTH MeBHE KOPUT'YBaH-
HSl Ha3BH, a caMe <«aJMiHiCTpaTUBHUU» (y pPO3yMiHHI cdepu) «CymoBUE»
(y po3yMmiHHi cy6’eKTa pO3TJSAy) «IIpollec» W y BHU3HAYEHHI MependadyuTH,
10 Le BperyJboBaHa aAMIHICTPATUBHO-NPOLECYAJbHUMU  HOpPMaMHU
[iAJbHICTE CYHIB LIOAO0 3AIMCHEHHS MPAaBOCYAASA B AAMIHICTPATUBHHUX CIIpa-
BaX. Lle n03BOJMNUTBH HOCATTH TMEBHUM UYHMHOM Y3TOJXKEHHSI Ha3BU i 3MiCTy.
B Toll e yac He3pO3yMiJUM € MiAXif 3aKOHOAABLS [0 aAMiHiCTPaTUBHO-
JeJIIKTHOTO MpPOBA/XKEHHS, siKe NepenbadyaeThcs 3adikCyBaTH y HOBOMY KO-
nu(pikoBaHOMY aAMiHiCTpaTUBHO-AeNiKTHOMY akTi. Pob6oTa Ham po3poOKoio
OCTAHHBOI'O TPUBAE BKE TPHUBANHUU 4ac, HAa TPoMaAcbkKe OOrOBOPEHHS Mepi-
OJMYHO BHHOCSTBCS 4eproBi 3pa3ku MPOEKTHOI POOOTH. ¥Y3arajbHIOIOUU Ha-
SIBHI NPOEKTH, MOXKHA 3a3HAYUTH, LIO i A0 LBbOTO 4Yacy OCTATOYHO HEBU3HA-
YeHUM 3aJMIIAETbCS MUTAHHA — XTO K Oyle YMOBHOBaXKeHUM CyO €KTOM
po3rasaay aaMiHICTPATUBHO-AENIKTHUX CIIpaB, OCKIJbKH Yy PI3HUX INPOEKTaX
e MUTAHHS TMPOMOHYETBHCS BPEryJIOBAaTH MO-Pi3HOMY. K10 CIpaBu Mpo
aIMiHiCTpaTUBHI MpaBomopylleHHs OyAyTb PO3rJASAATH JHUIIE CYOH, TOMI
BUILI€3a3HAYEHA IPOINO3HULIA LI0A0 PO3YMIHHA AAMIHICTPATUBHOIO CYHLOBOrO
NpoLecy € LiJKOM MPUUHSATHOW i HaBiThb MOXKHa Oyso O BiLiUTH Bif yTOUHEH-
HS1 ¥ pO3YMITH aAMiHICTPAaTUBHUU caMe $IK CYyIOBHUH mpouec. JKio XK crpaBu
OynyTb pO3rJsiiaTH MOPSA i3 CydaMd ¥ aaMiHiCTpaTUBHI OpraHu (mporo-
HYETbCS iCTOTHO CKOPOTHUTH iX YHMCEJbHICTb, ONHAK 3aJHUILUUTH AJs 30epe-
JKeHHsl creliaJfizalii Ta omnepaTUBHOCTI pPO3rJasiay), TOAi yTOYHEHHS, LIO
npouec — Le JiSJIbHICTb CYHiB y cdepi, 110 peryJaeTbCs aAMiHICTPATUBHO-
MPaBOBUMHU HOpPMaMHU, € 0OOB’S3KOBOIO, a MislIbHICTb HECYIOBHUX OPraHiB —
e BrKe aJMiHiCTpaTUBHHUHU mpouec. Taka cHUTyauis iCTOTHO YCKJAOHIOE Tep-
MiHOJIOTiUHUH PSAA, MPOLEC BUKOPUCTAHHSA TEPMIHOJOTI], COIPUSATHME MOSBI
nayTanuHd. OkpiM Toro, He BapTo 3abyBaTH i MPO AiSAbHICTb aAMiHiCTpa-
THBHUX OPTaHiB, He MOB’S3aHy i3 3AiHCHEHHSM MPaBOCYIAS B aaMiHiCTPaTHB-
HUX crnpaBax. Taka HisJbHICTb, Xo4ya i MOB’s3aHa i3 MEBHUMH MiSIMH, SIKi
nependayaTb MOCAIIOBHICTb, TPUBAJICThL y uaci, OqHAK BOHA He TOB s3aHa
caMme i3 MpaBOCYyLAsIM, CaMe TOMY PO3IISAATH 11 B AKOCTI aHaJjiora BUIe3a-
3HAYEHOTo aAMiHiCTpaTUBHOTO (y PO3YyMiHHi CyAOBOTO) MpOLleCy He BapTo.
Ll nis/bHICTH He € mpollecyaabHOO (y BHIIE3a3HAYEHOMY PO3YMiHHi), Xoua
i cneuudiuna. [nas ii BU3HAUeHHS MOXKHA 3anpolNOHYBATH BUKOPUCTAHHS
TepMiHa «IpouUeaypHa», AKUU OCTAHHIM 4acOM AOCTATHbBO LIUPOKO BUKOPHU-
CTOBYETbCSl BUeHUMHU-aAMiHicTpaTuBicTamMmu (Hanpukaan, podotu O. Kysbpmen-
kKo, O. banuyka, B. Tumomyka, O. Jlarogu, O. Mukosenka, A. lllkonnka Ta
in.). HisnbHicTh cy6’ekTiB mMy6aiyHOi aaMiHicTpauii 11040 BYMHEHHS MEBHHUX
Nidl, SIKi He TOB’s3aHi i3 MpaBOCYANAM B aAMiHICTPaTHBHUX CIIpaBax, LiJKOM
MOKHa BBaKaTH MPOLIEAYPHUMHU. IX XapakTepUCTHKa MOBHICTIO MiAnanae min
BU3HAUYEHHS AAMiHICTPAaTHUBHOI MPOUEAYpPH, SIKA MiIATPUMYETHCH OiNbIIICTIO
BUeHHUX-aAMiHicTpaTuBicTiB  (Hampukjaan,  A. lxkonuxkom  [9, c. 123],
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B. Asep’sanoBum [10, c. 589] Tomo). Binbur toro, B. ABep’ssHOB yTOUHIOE
CBOIO MO3HULL{I0, 110 «AKIIO il CIPAMOBAHI Ha pO3rJsAd i BUPILLEHHS KOHKPET-
HUX aIMiHICTPATUBHUX CIpaB | NPUUHATTA I{HAMBIAyaJbHUX aAMiHiCTPATHUB-
HUX pillleHb (He MOB’sI3aHi i3 MpaBOCYASIM), LIJIKOM JIOTIYHUM € BUKOPHUCTaH-
HS1 TepMiHa «aaMiHicTpaTuBHa npoueaypa» [10, c. 589]. Lo misbHiCTH TO-
TPiOHO BiAMEXKOBYBATH Bil MisIIBHOCTI, TMOB’S3aHO1 i3 MpaBOCYAASAM B aaMi-
HICTpaTUBHUX CIIpaBax, K 32 3MiCTOM, 3a Cy0’€KTOM, Tak i TepMiHOM, SIKUH
61 BUKOPUCTOBYBABCS IJ/51 HAa3BU KOXKHOi i3 HuUX. Came TOMy A/l BU3HAUEH-
HS IPABOCYAAS B aAMiHiCTPATUBHUX CIIPpABaXx, iKe 3[AIMCHIOETHCH aAMiHiCTpa-
TUBHUMHU CYHAMH, LIJKOM JIOTIYHHM € BUKOPUCTAHHS TEepMiHa «aaMiHicTpa-
THBHE CYHLOYMHCTBO», AJS y3araJbHEHOrO MOPSAKY PO3IJISAY CIpaB y Cydax
(B T. 4. aAMiHiCTpaTUBHUX) — aAMiHICTPaTUBHUU CyAOBUU TMpolec, s
BHU3HAUEHHS PO3IJISAy aAMiHICTPAaTUBHUX CpaB cy0’eKTaMu myOJ/iuHOi aaMmi-
HiCTpauUil — MpoLenypHA AiS/NbHICTb, 4 OKPEMOro pPi3HOBUAY TaKOl Hisljib-
HOCTi — mpoBamkeHHs. [Ipu LbOMY MOCTaTHBO JIOTIUHUM € CMiBBiAHOIIEHHS
aIMiHICTPATUBHUX MPOLEAYD | aAMIHICTPATUBHUX MPOBAIKEHb AK «3arajbHoO-
ro i 0co6/MBOro», ToOTO B CTPYKTYpi aAMiHiCTPATHUBHOI MPOLEAYPU BUMIIJISA-
I0TbCA AAMIiHICTPAaTHBHI NMPOBA/KEHHS, OKpeMi BUAM OCTaHHIX. Llg nosuuis
BXK€ IMPOTSATOM IMEBHOIO 4acy OOIpPYyHTOBYETbCS BUYEHHMHU-aJMiHiCTpaTHUBiCTa-
mu (Hanpuknaan, npaui O. bannypku, M. Tumenka, P. Kyi6inu, B. [luikina,
B. Ilepenentoka, O. [Tacentoka Tta in.) [11, c. 174—175]. Okpim TOrO, LiNIKOM
JIOT{UHO TIATPUMATH MPOMO3MULII0 LIOAO0 YTOYHEHHS BIANOBIAHOIO CIIiBBiIHO-
LIeHHS 33 PAXyHOK CTATHUYHOCTI Ta AUHAMIKM U BU3HAUUTH CIIiBBiIHOLLIEHHS
a[MiHICTPATUBHOI MPOLEAYPHU Ta AAMiHICTPATUBHOIO MPOBAIKEHHSA SIK «CTa-
TUKM | OUHAMIKH», «MoJeJ/li NPOBANXKEHHA» 1 «3MICTOBHOTO HAIOBHEHHS
takoi monesi» [11, c. 175]. Binblue Toro, € Te3a NMPo BHKJIYHO 1M03aCYI0BHH
XapakTep aaMiHicTpaTuBHOI npouenypu. Came Taku#i BapiaHT TepPMiHOJOTT
MOKHa Oysno O ypaxyBaTH i y HAayKOBO-IOCJ/iAHIA AiIBHOCTI 3 BiANOBiAHOIO
HanpsIMKy, a TaK0X Yy HOPMOTBOPYid poOOTi, 0COOJUBO y KOHTEKCTI 3aBep-
1Ia/JbHOI CTaAdil MiATOTOBKM HOBHUX KOAU(IKOBAHUX aKTiB Ta KapAHHAJNbHOIO
OHOBJIEHHS TPABOBUX 3acajl MisiIbHOCTI Cy0 €KTiB aaMiHICTpaTHBHO-TIPOLIECY-
aJbHOI Ta mpolenypHoi AisabHOCTi. [Ioku 1110 y BiTUM3HSAHIN agMiHiCTpaTHUB-
HO-NIPaBOBi} Hayli MUTAHHS aAMIHICTPATUBHOrO npouecy OyJu i 3a1MILIAI0Th-
Ccd MpeaMeTOM TOCTPOl AMCKYCil, CIIOCTepiraeTbcsd pPo3MaiTTH MiAXOAIB 10
NOCJTiIKeHHs (peHOMeHa aAMiHiCTPAaTUBHOIO TMpoLecy, L0 y CBOI 4Yepry
CIIpHUsie€ TOSIBi HOBUX KOHLEMUId HOro po3yMiHHS Ta 6araToBapiaTUBHOCTI aj-
MiHicTpaTUBHO-TIpaBoBoi TepMiHoJorii. Tak, Hanpukaan, B. ABep’sHoB mpo-
TIOHY€ PO3IVISAATH aAMiHICTPATUBHHMU Npolec K «30ipHe npouecyaJsbHe SBHU-
ue» U BUAIIATH TPU CAMOCTIMHHUX MNPOLECYaJbHUX iHCTUTYTHU: iHCTUTYT
«BHYTPIIIHbO OpPraHidauUiMHUX» aAMIHICTPATUBHUX IPOBAAKEHb, IHCTUTYT
CEepBiCHUX aAMiHICTPATUBHUX MPOBAMXKEHb i IHCTUTYT <IOPUCAUKLIAHUX>
angMiHicTpaTuBHUX mpoBamkenb [12, c. 15; 10, c. 587]. C. Kisanos, JI. Bina-
TiynoBa nmpomnoHyoTh BHOKPEMJIIOBATH CYNOBHH i M03aCyloBUH aaMiHicTpa-
tuBHUH mipouec [8, c. 13]. L. [osocHiueHKO, NOTPpUMYIOUHCH HANWOIJIBII LIKPO-
KOI0 PO3YMiHHSI aAMiHICTPATUBHOIO NPOLECY, IPONOHYE PO3PI3HATU ABi HOroO
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YaCTUHU — aAMiHICTPATUBHO-NIPOLEAYPHY Ta aAMiHiCTPATUBHO-IOPUCAUKLIN-
Hy [13, c. 25; 14, c. 26—28]. B. Ilepenentok 3anponoHyBaB 3BY3UTH MOHSTTS
aIMiHICTPATUBHOTO MPOLECY A0 YNPABAIHCHKOrO (JHlle AisiJIbHICTb Cy0O €KTiB
ny6JiuHOi aaMiHicTpauii) # BUKOPUCTOBYBATH TMOHSATTS «yMpPaBJiHCbKUH aj-
MiHICTPATUBHUU MpOLEC» Ta «aAMiHICTpATUBHE CYIOUMHCTBO» K MiSlJIbHICTD
MO PO3IJISIAY aAMiHICTPATMBHHX CIIpaB B aAMiHiCTpaTUBHHUX cynax [15, c. 39—
44]. BuUKJIOYHO PO3yMiHHSI aJMiHICTPATUBHOTO MpoOLECy SIK aHaJjora amaMiHi-
CTPaTUBHOIO CYIOUMHCTBA € XapakTepHuM s npaub IO. [Teapka [16, c. 99—
103], B. bessenka, A.Kowmsioka, P. Meabuuka [8,c.b3], B. Tumouryka
[17, c. 44]. Xoua ocTaHHil, i3 MOCUJAHHSIM Ha HAyKOBi poOOTH BUEHHX-aIM-
iHicTpaTUBICTiB, aBTOPCHKUX KOJIEKTUBIB, 30KpeMa IMil KepiBHULTBOM
b. ABep’siHOBa, MpuIycKae iCHyBaHHS YOTHPbOX SIKICHO HEOTHOPiTHUX cdep
NpOoLEeCYyaJbHOI AiAJIBHOCTI, yPery/b0BaHOI HOPMaMHU aaMiHICTPATUBHOIO Ipa-
Ba, 30KpeMa: aAMiHiCTPAaTUBHOIO CYAOUYMHCTBA, KyMPaBJIiIHCBKOTO» (<«I0O3HU-
TUBHOT0») aIMiHiCTPaTUBHOIO MpoLeCy, «KBa3ilOpUCAUKLIHHOrO» aaMiHicTpa-
TUBHOIO TMpOLECy Ta OPUCAUKLUIAHOTO aAAMIHICTPATHBHOTO MPOLECY
[17, c. 44]. Came BKasiBKa Ha «aAMiHiCTPATUBHHUU MPOLEC» € XapaKTepPHUM
IJIsT Ha3BH KOXKHOTO pi3HOBUAY MNpolecyanbHoi AifabHOCTi. OKpiM ToOroO,
B. Tumolyk B y3araJqbHEHOMY BUIJISII MOA€ MePeiK iCHYIOUMX BiTUM3HSIHUX
KOHLIeMNLIH aIMiHiCTpaTUBHOTO Mpouecy — [eJiKTHOI a00 HOPUCAUKLIHHO-
NeJiKTHOI, IOPUCAUKUIMHOI, CYNOYMHCBKOI, aAMiHiCTPATUBHO-IOPUCAUKLINHOI,
yIpaB/aiHCbKOi, MO3UTHUBHO-YNPaBJAiHCbKOI, WIHWPOKOi. BucmaoB/awoTbca #

Ny>Ke KapAWHaJbHi MO3ULil — CTOCOBHO PEaJbHOI0 HEiCHYBAHHSA LiJiCHOTO
ABULIA — <«aAMIHICTPATUBHUH MPOLEC», OCKIJIbKH BOHO «HI{4OIO0 KOHCTPYK-
TUBHOTO B c00i He MICTUTb U AyOJ/I0€ BigoMe SIBHILE <«IIPABO3aCTOCYBAHHS»
[18, c. 42—43].

Ananoriunum € ctaH cnpaB i y 3apyOixkHIl anMiHiCTpaTUBHO-TPABOBiH
Hayli. 3oKkpeMa, y pocCilicbKill JiTepaTypi MoxKHaA 3yCTPiTH OOIPYHTYBaHHS
iCHyBaHHSl «IIMPOKOT0» PO3YMiHHSI aAMiHiCTPATUBHOTO MpoLecy (HalpUKJIaL,
npaui [l. baxpaxa, 0. Kosnosa, O. Tuxomuposa To1110), «By3bKOT0» pPO3Yy-
MiHHg (Hanpukaan, npaui FO. Crapinosa Tta in.). lonpaBna, Tepmin «agmiHi-
CTPATUBHUU NPOLIEC» BKUBAETHCSH BYEHHMHU-A[MiHICTPATUBICTAMHU i MepLIOro,
i mpyroro HampsIMKiB AOCJiIKeHHSI. ¥ 3araJbHEHUH aHaJ/i3 HASABHUX [2Kepedl
JI03BOJIsIE BCE XK TaKHW CTBEPIXKYBATHU NPO NOMIHYBAHHS TaK 3BAHOTO «ILHUPO-
KOro MiAXoay» A0 PO3yMiHHSI aAMiHICTPATUBHOIO MPOLECY U BUKOPUCTAHHA
TepMiHa «aJMiHiCTPAaTUBHUU Mpolec» B SIKOCTi y3arajbHiotouoro. [Ilonpasna,
CydacHi 3MiHM y AepKaBOTBOPUYUX IMIPOLIECAX HAKJALAIOThb IeBHUHA BiIOUTOK
Ha 3MiCTOBHE HAINOBHEHHS aAMiHiCTPATUBHOTO NPOLECY, YPi3HOMAHITHEHHSA
pisHOBHUAIB Horo ckjaagoBux. Tak, Hanpukmaan, B. CopokiH BUHOKpeMJIOE Tpu
BUAU IPOBAIXKEHb «EIUHOTO aAMiHICTPATUBHOrO MpOLEeCcy»: NPaBOTBOPUI,
paBOHAAiNbYi (HamaBaJsbHi), mpaBooxopoHHi [1, ¢. 354], O. AnboxiH, A. Kap-
MOJIMLIBKUU — TMPOBAXKEHHS aAMiHiCTPATUBHO-MIPOLEAYPHOI MPOLEeCyanabHOI
NiSINBHOCTI i3 PO3MOIIJIOM Ha HEPUCHMKLUINMHI Ta opucaukuinHi [19, c. 431—
432]. Takuii cTaH clpaB € XapaKTepPHUM i IJsi MOJIOBCHKOI aaMiHiCTpaTHB-
HO-TIpaBOBOi Hayku. Tak, Hanpuk/aan, B. ['yuynask ta E. KamopHuuubka BHKO-
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PUCTOBYIOTb TE€PMiH «aAMiHICTPATUBHO-NIpOLECyaJJbHa AiAJbHICTL» K aHAJOT
aAMiHICTPAaTUBHOIO MPOLIECY U BUOKPEMJIOKTh y 11 3MicTi aaMiHiCTpaTUBHO-
NIPaBOTBOPUYUM, aAMiHICTPATUBHO-TIPABOHAAIJBYMU Ta AAMiHICTPATUBHO-IOPHUC-
IUKUiAHUE ckaanoBi enementu [20, c. 13—15]. OTxe, icTOTHO MUCKYyCiHHUM
€ NOKTPHUHAJbHE MiAIPYHTS (Y YACTHUHI TEPMiHOJOTIUHOTO PSAY) IJsT HOPMOT-
BOPEHHS CTOCOBHO 3acal aJMiHiCTPaTHUBHO-NPOLIECYAJNbHOI Ta aAMiHICTPATUB-
HO-TIPOLIeAYPHOI AiSIJIBHOCTI, 3a[Jis1 4Or0 AOUiJbHUM BOAYAETBHCHA NOCATHEHHS
BU3HAUYEHOCTI LIOA0 BUKOPUCTAHHSA PI3HUX TEPMiHIB I/ XapaKTePUCTUKH
pi3HUX, X0ua i CYMi>KHUX, IPAaBOBUX fBHULL, B T. Y. ¥ i3 ypaxyBaHHSIM BHUMOT
yacy, YHUKHEHHSIM He[oJiKiB 3apyOiKHOro QOCBiNy U aKLUEHTOM Ha CIpo-
lleHiCTb, BU3HAUEHICTb, YCYHEHHS y3arajbHeHb, nybJ/ioBaHb. CaMme 3a Takux
YMOB MOXKJIMBHUM € NOCSATHEHHS MO3UTUBHOIO pPe3y/JbTaTy HOPMOTBOPEHHS U
[paBO3aCTOCYBAHHSA.
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