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T. P. Kopomxkuil
F'YMAHU3AUUA ME)XXIAYHAPOAHOI'O MPABA

OO61eldl TeHOeHLIMEeH COBPEMEHHOro 3Tana pa3BUTHS uYeJoBedYecTBa SIBJS-
eTcsl TyMaHU3alusl Bcex cdep KU3HU. DTa TeHIEeHLHUs He 000lIa CTOPOHOH
MexayHaponHoe mpaBo'. Kak HopMaTHBHas MOACHCTEMA pPeTyJHPOBAHUS
Me>KTOoCy1apCTBEHHBIX OTHOLIEHUH MeKIyHapOaHOe MPaBO OTPaXKaeT B CBOEM
pPa3BUTHH OOLIYI0 CTPATETHI0 Pa3BUTHS MeXroCylapCTBEHHBIX M, B OoJsee
[IKUPOKOM acCIeKTe, MeXAyHapOAHBIX OTHOLIEHHH?. B coBpeMeHHOM MexIyHa-
POIHOM IpaBe HEYKJOHHO BO3pacTaeT yIe/JbHBIH BeC MPUHLUIIOB U HOPM,
OpPHEHTHPOBAHHBIX Ha YesOBeKa.

Haubosee sipkuM mnposiBleHHeM I'yMaHH3aLWH MeXXIYyHapOAHOTo INpasa
SIBJSIIOTCS NMPHUHLKIBI U HOPMBI MeXIYHapOAHOTO INpaBa MpaB YesOBeKa,
KOTOpBle B HauOOJblIeH CTeleH! OTPaXKaloT BCEOOILYI0 'YMaHUTAPHYIO CYII-
HOCTb U Pa3BUTHE I'YMaHUTApPHOTO MpaBOCO3HaHUs Bo BceM mupe [20, c. 276].
B LeHTpe BHHMaHHUSI BCeX roCydapCcTB — YYaCTHUKOB MeXKAyHapOAHOTO 00-
[IeHNs NOJIKHBI OBITH YeJoBeK, ero 3a00Thl, mpaBa u cBobonwl [2, c. 11].

OpHako rymMaHuTapHasi OCHOBA MeKIYHAapOJHOTO NpaBa MMMaHEHTHO He
NpHUCyLIa KIacCHYeCKOMY MeXKIYHAapOAHOMY NpaBy Kak MHCTPYMEHTY ypery-
JIUDOBAHHUSI OTHOLIEHWH Mexnay rocynapctsamu. M Tosbko B XX B., ¢ H3Me-
HEHHEM CYILIHOCTH MeXXIYHapOAHOIO IMpaBa, ¢ HAKOIJEHHEM HOpPM, CBSI3aH-
HBIX C 3alLUTOH TpaB yejoBeKa, MPOUCXOAST KaueCTBEHHble H3MEHEeHHS B
MeXK/yHapOJHOM IpaBe, 4acTO UMEHYeMOM COBPEMeHHBIM, HallpaBJieHHble Ha
MOJUMHEHNe MeXXIYHapOAHOro NpaBa FyMaHUCTHYECKMM Hadajnam. Ha sty
3aKOHOMEPHOCTh obOpalllaeT BHUMaHHe TOJbCKUH npodeccop 3a. [anmnukuit:
«CoBpeMeHHOe MeXKIyHapOQHOe MPaBO CTAHOBUTCS He TOJbKO, KaK 3TO OBLIO
BeKaMH, NIPaBOM, CO3/IaHHBIM IOCYyJApPCTBAMH U /I FOCYAapCTB, HO B pacTy-
el Mepe MpaBOM, CO3NAaHHBIM Ha GJsaro yesoBeka» [23; uuT. mo: 7, c. 31].
Kak ykaswiBaet C. B. UepHuueHKO, cOBpeMeHHOE MeXKIyHapOAHOE MpaBO He-
YKJIOHHO NPHUOJIMKAETCS K YeJ0BEKY, B TOM CMBIC/IE, UTO COlepKaHUE ero Io-
JIOXKEHUH BO BCE BO3PACTAIOLIEH CTEIeHW HAIPaBJEHO Ha 3alLUTy IIpaB ue-
qgoeeka [22, c. 360]. C. C. AnekceeB oTMeuaeT, 4YTO «HayHHasi C CEPEIHHBI
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XX B., B HacTosillee BpeMs OHO (MexxayHapomHoe npaBo. — 1. K.) Bce HoJsiee
u Oosiee oborauaetcsl NpaBOBBIMU HadajaMH, OCHOBAHHBIMM Ha T'yMaHHUTap-
HBIX LIEHHOCTSIX, IPaBax 4yeJj0BeKa U JaxKe M0 HeKOTOPBIM IyHKTaM C omepe-
’KeHHEeM B CPaBHEHWM C BHYTPUTOCYJAPCTBEHHBIM MIPaBOM, IepeHACTpPaUBaeT-
Cs B TOM HalpaBJeHHM, 4TOOBl cTaTh «IpaBoM desnoBeka» [, c.239]. Ilo
mHeHnio P. A. TyamyxamenoBa, «ryMaHW3aluss MeXIYHAapOLHOTO MpaBa —
3TO YCTAHOBJIEHHE MeKIyHapOAHOro NMopsiaka, oOecleyuBallee Hernocpen-
CTBEHHOE y4acTHe HApPOJOB U HMHAMBHUIOB B CO3JAHHUU IPaABOBbIX FapaHTHUH
pasButus YesnoBeka u uejoBevyecTBa» [17, c. 122].

HM3yuenuem BOIpOCOB, B TOH MJIM HHOU CTeleHU CBSI3aHHBIX 'YMaHUTAPHOH
HANpPaBJEHHOCTBI0 MEXIYHAPOJHOrO MpaBa, 3aHUMAeTCs 3HAYUTE/bHOE UYHUC-
JIO KaK I0PUCTOB-MEXAYHAPOAHUKOB, TaK U CHELHUATUCTOB B 00/1aCTH MpPaB ye-
JIOBeKa U Teopuu npasa. [Ipobisema MexxayHApOAHOH 3aLLUTEI IPaB U cBOOOX
4eJI0BeKa JIOCTAaTOYHO IIMPOKO OCBELIEHA B HAYYHOHU IOPUAMYECKOH JUTEepaTy-
pe. DTuU BOMpOCH Haud cBoe oTpaxeHue B Tpymax IO. M. KosocoBa,
E. A. Koposuna, B. H. Kysneuosa, 3. C. KpusuukoBa, H.H. Kotasiposa,
1. U. Jlykamyka, C. E. Haxauka, 1O0. A. Pewetnukosa, . B. CrapyueHko,
O. U. Tuynosa, C. B. UepHuueHKO U ApPYrux yueHbIX. B HHUX HccieqoBaH LIM-
POKHMH KPYT BOIIPOCOB, CBSI3AHHBIX C MEXAYHapOAHO-NPABOBBIM pPeryanpoBa-
HHMeM 3allUThl NpaB U cBOOOA uesoBeka. [IpoBoauscs aHanus comeprkaHus
COOTBETCTBYIOLLUX MEXAYHapPOAHO-IIPABOBBIX COTJIALLIEHUH, OPsIKA peanusa-
UMK MeXXIYHapoJHO-NPaBOBbIX HOPM M Ap. He MeHee 1mupoko usyueHa mpo-
O/eMaTHKa MeXKIyHapOJHOrO0 'YMaHUTAPHOIO MpaBa, 3allUThl XKePTB MeXKy-
HApOAHBIX KOH(JIUKTOB.

Tem He MeHee HayuHble HCCJE€OBaHUS, MOCBSIIEHHbIE PACCMOTPEHHUIO
npobyseMaTUKH TYMaHHU3alUU MeXXIyHAapOJHOIO MNpaBa, KaK CYLIHOCTHOIO
U3MEHEeHHUS] COBPEMEHHOI0 MeXXAYHapOJHOro MpaBa, NPaKTUYECKH OTCYTCTBY-
10T. OTInesbHBIE acneKThl 3TOH npobJembl uccaenyet B. M. Peneukuil B cra-
The «CrHiBBiIHOILIEHHS I'YMaHITApHOrO MpaBa i Mpasa MpaB JIOAUHU SK CTaH-
JapT ryMaHisalil cy4acHOro Mi>KHAPOLHOTO IIpaBa», OAHAKO aBTOP OTPAHUYHU-
BaeTCs BONPOCAMU COOTHOLIEHHUS] MEXAYHapOAHOIO INpaBa IpaB yesJoBeKa U
MeXXIyHapOAHOr0 'YMaHUTAPHOrO NpaBa B KOHTEKCTe I'yMaHU3aLUH COBpe-
MEHHOTO MeKIyHaponHoro mpasa [16]. Becbma riy6oko# W WHTepecHOU SB-
asietcst cratbs npodeccopa P. A. TysmyxamenoBa «['ymaHusauus MmexuyHa-
pomHoTO mpaBa» [17], mocBsilleHHAs TOJBKO OTHOMY HOKyMeHTy — Jlenuii-
CKOH JeKJapalMu O MPUHLUNAX CBOOOJHOTO OT SIAEPHOr0 OPYKHUS U HeHa-
cuibcTBeHHOro Mupa 1986 r., Ha mpuMepe KOTOPOH aBTOP pacKpbIBaeT CYII-
HOCTHYIO YepTy, IPUCYILYI0 COBPEMEHHOMY MeXAYHapOJHOMY IpaBy, — €ro
HaNpaBJeHHOCTb Ha I100a/IM3aLuIo.

[ToTomy Leablo HacTosiled paboThl SIBASIETCS KOMIJIEKCHBIA aHaJ/IU3 Mpo-
LIeCCOB I'YMaHM3aLUU COBPEMEHHOI0 MeKIyHapOJHOrO Mpasa.

OpnHuM U3 nposiBJaeHUH, HauboJsee IPKO OTPaKAIIIKX TPOLeCChl TyMaHHU-
3auuu, sBJsieTcs npobJemMaTuka npas yesoBeka. [Ipobaematuka npas yeso-
BeKa CJIOXKHA, BCceoOBbeMJIIOIA U MHOromaaHoBa. [l Hee XxapakTepHbl (u-
JOCO(CKHUe, MOJUTHUYeCKHEe, SKOHOMHUYECKHE, COLHUaNbHble, KyJbTypHBIE,
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NpaBOBble U APYTHE acleKThl. DTa npobJemMaTHKa npuobdpetaeT ocobyi0
3HAQUUMOCTb C yYeTOM TOT'O, UTO HAa COBPEMEHHOM 3Tare Pa3BUTHUS MHUPOBOTO
coobiiecTBa 0OLIENPU3HAHO, YTO MPaBa UesJ0BeKa SIBJSIOTCS HEOTbeMJIeMbl-
MM TpaBaMH KaK[0ro MHAMBHUIA, KOTOPBIMH OH HaJesJeH B CHJY CBOEro
poxxnenusi. [IpaBa u cBoGonbl yesoBeKa COCTAB/SIOT OCHOBY COBpPEMEHHOH
LUBUIN3ALHH.

MexnyHapoaHOoe MpaBo UrpaeT 3HAUYUTENbHYIO POJIb B PeryJHpPOBAHUU
npaB ¥ cBOOOJ MHAMBUAA. B OfHUX c/yuyasX HOPMbl MeKAYHapOAHOTO MpaBa
YCTaHABJMBAIOT CTAHAAPTHI IPABOBOrO CTATyCa HHAWBUIOB, B APYIHX — SIB-
JISIOTCS HEMOCPEACTBEHHBIM OCHOBAHUEM [1J/151 BO3HUKHOBEHHS] CyOBEKTHBHBIX
npaB U 00S3aHHOCTEH UYeJsiOBeKa.

BospacTanue BIUSHUS MeXKIYHApPOAHOTO MpaBa Ha MpaBO BHYTPHUrocyaap-
CTBEHHOE B c(hepe pery/JHpOBaHHUS MpaB yejOBeKa — TEHIEHLUs COBpEMeH-
HOTO MeXAYyHapoAHOro INpaBomnopsiika. Bce OoJiblliee Mpu3HaHHE MOJyyaeT
Te3UC O TOM, UTO IpaBa YesJoBeKa He BXOAAT B MCKJ/IOUUTEIbHYIO IOPUCIHK-
LIMI0 TOCYNapCTB JaKe B OTHOILIEHHH OTAENbHBIX IOCATaTeNbCTB Ha MpaBa
auyHocTh [8, c. 349].

Kak 6b110 0TMeueHO BbllLe, 00LIel 11e/1bl0 COBPeMEeHHOr0 IpaBa CTAHOBSAT-
Cs UHTepechl OTAeNbHOro MHAMBHUAA. HecomHeHHO, Takas (opMy/JaHpOBKa
NpsIMO He OTpakaeT OCOOEHHOCTEH MeXKAyHapOIHO-NPaBOBOrO peryJaupoBa-
HUs. B psime c/aydyaeB HampaB/eHHOCTb MeKIYyHapOIHO-NPAaBOBLIX HOPM Ha
MHAMBHIA HOCUT HEMOCPeICTBEHHBIH XapakTep?® (MeXayHapoaHOe MpaBo MpaB
YeJsioBeKa, MeXAyHapogHOe T'yMaHUTapHOe MpaBo, B ONpefeseHHOH CTerneHH
MeXK1yHapOoAHO-IpaBoBoe obecreyeHre 'yMaHUTAPHOrO COTPyIHHMYECTBa), B
JIPYTUX — KOCBEHHBIH, ONOCpPelOBaHHbIM XapakTep. Bropas cdepa 3Hauu-
TeJbHO LIMpe M BKJIOUYAET W Te CJaydyaH, KOrja MeKAyHapoaHOoe MpaBO Ha-
npaBJeHo Ha 6Jaro Bcero yejoBedyecTBa. [IpuyeM MpoTHBONMOCTAB/SATh HHOU-
BH/Ia U 4YeJO0BEYECTBO B KauecTBe aapecaToB MeXXIAyHapOAHO-MPaBOBOro pe-
ryJIHpPOBaHUS He CJelyeT — BO BTOPOM CJydyae pedb MOXKeT MATH O KOJJIeK-
THUBHOM CyObeKTe (Hampumep, TPeTbe MOKOJEHHe MPaB YesaoBeKa, KONJIeKTHB-
Hble TpaBa) B Tex ke cdepax, KOTopble ykasaHbl Bbille. OQHaKo B c/aydae
MeXK/1yHapOJHOTO 3KOJOTHUECKOTo Mpasa, obecredyeHUs: MexKIyHaponaHoH Oe-
30MaCHOCTH, KOHLEMIMH yCTOHYMBOTO Pa3BUTHs, OOLIEro Hac/aeusl yejoBeye-
CTBa YeJIOBEUECTBO SIBJISIETCS CAMOCTOSITENBHBIM CYOBEKTOM.

OObecrneyeHne HHTEPECOB YeJOBEUECTBA KaK €IHHOro ajpecara Mocpen-
CTBOM MeXXIYHapOAHO-IPABOBOr0 PeryJHpOBaHUs — 3TO HOBeJJIa MeXAyHa-
ponHoro mpaea XX B. Bo MHOroM ero BblesieHHe CBSI3aHO C ABYMS B3aUMO-
CBSI3aHHBIMM IpollecCaMM — TyMaHHU3auuu U riobdanusdauun. Cama npobdema
NpaB yesioBeKa SIBJISIETCS ONHOH M3 COCTABJSIOLIMX MpoLecca raodanusalny.
[IpuyeM oHa He MOxKeT ObITb pellleHa B OTPBIBE OT APYIMX »KU3HEHHO BaX-
HBIX 0OledesoBedecKux mpodaem. OqHoBpeMeHHO 6e3 ee pelleHHs] He MOTYT
OBITH YCIEILIHO paspelleHbl U ApyTHe riaodanbHble podaemsl [18, ¢. 33]. [1pu
sToM, Kak ykasbiBaeT M. H. Jlykawyk, rno6anusaunsi siBasieTC OJHUM H3
HauboJsiee BaXKHBIX (DAKTOPOB, OKA3bIBAIOLIMX BJMSHME Ha MEXKIyHapOIHOe
npaBo, Ha ero xapakTep, coleprKaHue, MeXaHU3M AeHcTBus (7, c. 22].
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[To muenuto B. A. Kapraiikuna, npouecchl rjodaau3aldy OKasaad Cylile-
CTBEHHOE BO3JeHCTBHE HA PEKUM IIpaB yesJoBeKa. DTO MPOSBUIOCH B CO3Ma-
HuM B KoHLe XIX—XX B. MeXXIyHapOAHBIX CTPYKTYP B cpepe MpaB uesOBeKa,
KoTopble GepyT Ha cebs HamrocynapctBeHHble (QyHKUUH [8, c. 347—348].

CrnenyeT OTMeTUTh, UTO MpobsieMaTHKa MpaB YesoBeKa He OTpaXkaeT Bcel
MHOTOACMEeKTHOCTH T'yMaHH3aLUUU MeXAyHapoaHoro mnpaBa. OHa siBasieTcs
HauboJsee SIPKUM U HENOCPEeACTBEHHBIM ee MposiBjeHHeM. Benp mobas HopMa
COBPEMEHHOro MeXXAYyHapOomHOTO IMpaBa AOJKHA 110 CBOEH CYILIHOCTH ObITh
HalnpaBJeHHOH Ha 6J1aro 4esjoBedyecTBa, M B 3TOM IPOSIBJISETCS BBICLIEE
npeqHa3HaueHHe MeXKIyHapoQHOTO MpaBa. DTO HauboJsee SPKO MPOSIBJASETCS
B LIeJIM MeXAYHapoJHOro IMpaBa, YacTO yINOMMHAIOLIeHCcs B oOnpeneseHUusx
MeXKIyHapoJHOro npasa — oOecleyeHHe MUpPa U MeXAyHapoaHoH Oesonac-
HocTd. Kak ykaseiBaeT P. A. TyamyxamenoB, MexIyHapoaHOE NpPaBO He Mo-
’KeT OCTaBaTbCsl MPOCTO MPaBOM, HalleJIEeHHBIM Ha MHPHOE COCYIIeCTBOBaHHE
rocynapcts. OHO IOJ/IXKHO CTaTh MPABOM, FAPAHTUPYIOLUM BCEOOBEMIIOLLYIO
6€30MacHOCTb ¥ COOTBETCTBEHHO COJIUIAPHYIO OTBETCTBEHHOCTb IOCYIAPCTB,
HapOIOB M MHAMBUIOB 3a cymbOy uesoBedecTBa [17, c. 115].

B mupokoM cMbIcsie TOHATHE <MHUP» CBSI3BIBAIOT C HAJUYMEM APYKECTBEH-
HbIX B3aHMOOTHOLUEHUH MeXAy TrocydapcTBaMM, HEOOXOAHMOCTBIO peasn3a-
UM OINpeJeseHHbIX LleHHOCTeH (Mo3uTUBHBIA Mup). K TakuM LEeHHOCTAM
OTHOCST, B YAaCTHOCTH, HEOOXOAHMMOCTb obecredyeHHs] NpaB yesjoBeKa HJIH
SKOHOMHUUYECKUH U COLMa/IbHBbIH Mporpecc, KoTopele oTHocATcs K Henasam OOH
B cooTBeTcTBUM € M. 3 cT. 1, m. 1 c¢T. 13 u ct. 55 YcraBa OOH [14, c. 167].
Kak ykasbiBaet B. M. Morusb, npaktuka Coera besonacnoctu OOH mnocse
OKOHYaHHS «XOJIOMHOH BOHHBI» ONHO3HAUHO CBUETENbCTBYET O TOTOBHOCTH
OLIEHMBATb MaccoBble rpybOble U CHCTeMaTHUeCKHe HapylleHUs MpaB YesoBeKa
KaK yrpo3y MexKIyHapoiHOMY MHpYy U GesomnacHocTH [14, c. 173].

[Ipuuem HeoOXOAMMO rOBOPHUTb U 00 0OpPATHOH CBSI3U MeXXAy COOJIIOJEHHU-
eM IpaB ueJoBeKa U obecreyeHHeM MeXXAyHapOIHOro MHUpPa U 6e30MacHOCTH.
Kaxk ykaseiBaet BepxoBHbiil komuccap OBCE mo nesam HalunMoHa/NbHBIX MEHb-
wuHeTB Make BaH nep CTyJ, «HalMOHaJ/JbHble MEHBLIMHCTBA U MeXK3THHYEC-
Kue mpobJeMbl OKa3blBAIOT BJHUSIHME HAa MUP W Oe3omnacHoCTb. [loTomy Mbl
NOJIKHBI JleflaTh BCe BO3MOXKHOe, YTOOBI 3aLIUTHTh MpaBa HALMOHAJMbHBIX
MEHBILUWHCTB W TPeNoTBpallaTh MeX3THHUuecKue KoH(uKTh» [10, c. 119].

BakHbIM NpoOsiBJIeHHEM T'yMaHH3alLUH MeXKIyHapOIHOro IpaBa SIBJSETCS
repecTpoiiKa ero MHCTHUTYTOB W HOPM B COOTBETCTBHU C TpeOOBaHUSMH 00-
euesoBeyeckoi mopanu [7, c. 28; 4]. Kak I'enepanbnas Accam6aes OOH,
tak U MexnyHapoanblil cyn OOH [9] npu 060cHOBaHMH CBOMX pelleHUH Heo-
JTHOKPATHO CCBLJIAJIMCh HA «3aKOHBI Mopanu» (moral law). B pesostounun A
OOH or 11 nexabps 1948 r. «IlpecTynienue reHouua» roBOPUTCS, YTO Mpe-
CTYIJIEHHE TeHOLU/A <IOTpsicaeT CO3HAHHE UYeJOBeYeCTBa..H NMPOTHBOPEUYUT
3akoHaM MopaJu, a takxke nyxy u ueasm OOH». C. B. UepHuueHKo yKasbl-
BaeT, 4TO «Bce OoJiblliee OCO3HAHME MeXXIYHapOAHBIM CO0DOIIeCTBOM obleye-
JIOBEUECKHUX LEHHOCTEeH..BleyeT 3a coOOH AasbHelllee COBEPLIEHCTBOBAHUE
MeXXIyHapoaHoro npasa» [21, c.27]. Ha Hepa3pelBHYIO CBsI3b MOpa/u U
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npasa ykaseiBaeT 1O. B. HafikoBcku#i. B npaBax uesoBeka MpoUCXOAUT MO3HU-
THUBALMSI OCHOBHBIX, B TOM YHCJIe MOpPaJbHBIX, LEHHOCTEH LMBUIM30BAHHOTO
obuiecTBa. JTH LIEHHOCTH Yepe3 MeXAyHapoIHOe MPaBo NpaB yesoBeKa HUM-
NJIEMEHTHPYIOTCS B HALMOHAJBbHOM IpaBe, B KOTOPOM HMX HPaBCTBEHHOE CO-
JepKaHue COXpaHsieTcsl, MOAKpPeNseTcs IPUAUYeCKOd (OopMOH B KayecTBe
CyObeKTHUBHBIX KOHCTUTYLHOHHBIX NpaB. [IpupoxxneHHble ecTeCTBEeHHbIE TIpa-
Ba CTAHOBSATCS MpPaBaMM B I0PUAMYECKOM CMBIC/IE, HE MEHSIS [IPU 3TOM CBOETro
HPaBCTBEHHOro 3HauyeHHs. MOXKHO CKasaTb, UTO IIpaBa uYeJOBEKa SIBJISIOTCS
CBOEOOPAa3HBIM CBSI3YIOLIMM 3BEHOM MeKIy MpaBoM W Mopasabio [19, c. 322].

JpyruMm ypoBHeM, OTpaXKalolIUM YKa3aHHYIO TeHIEeHLHIO, SIBASIOTCS 006-
11Me MPUHLMIBI IpaBa, NPU3HAHHBIE LIMBUJIN30BAHHBIMUM HALMSIMM, NIPU3HABA-
eMble MCTOUHMKOM MeXXAyHapoaHoro npasa corjacHo cT. 38 Craryra Mex-
nyHapoaHoro cyna OOH. Kputukyemasi HeKOTOPBIMH aBTOpaMu (POPMYJTHPOB-
Ka «MpPU3HAHHble LIMBUIM30BAHHBIMU HALMSIMU» B HauOOJIbIlIeH CTEeNeHH oTpa-
’)KaeT I'YMaHUCTUUYECKYIO HANPaBJIEHHOCTb MeXXIYHAapOJHOrO Mpasa, MOCKOJb-
Ky NpY COBPEMEHHOM MOAXOMe Ha NMpaBo IPU3HABAThb ceOs LUBUIHN30BAHHOH
MOKeT NPeTeHA0BaTb TOJNbKO Halusf, cobaojamouias U obecrnedyuparoulas
npaBa yesoBeka. K 3TuM 0OIMM NpPUHLMIAM, HECOMHEHHO, OTHOCUTCS HU
NPUHLMUI CIPaBeIJUBOCTH, AOCTATOYHO YACTO NMPUMEHsIeMbIH B pelleHMsIX
Mexnynaponsoro cyna OOH, npuHUMN ryMaHHOCTH, KOTOPBIH HaXOAUT CBOE
OTpakeHHe BO MHOTHX cepax M, Npexje BCero, B MeXIyHapOAHOM T'yMaHHU-
TapHOM TIpaBe. AHa/IM3UPYs 3HAUEHHE MPUHLIUIA CIIPABEAJTUBOCTH U MEPCIEK-
THBBl Pa3BUTHUA MexayHapopHoro npasa, M. M. Jlykamyk ykaseiBaet, 4To
«IIOCTENEHHO FOCYdapcTBa BO3bMYT Ha ce0sl OTBETCTBEHHOCTb 3a obecreye-
HHUe CIpaBelJIMBOCTH KaxK[IOMy Hapody, a CO BPEeMEHEeM KaxKIOMy >KUTeJII0
niaHeTsl. HeoOX0AMMBIM MHCTPYMEHTOM pELUeHUS 9TOH NpoOseMbl SBISETCS
MeXXyHapoJHOe MPaBo, KOTOpPoe U caMo OyldeT U3MeHSThCS B COOTBETCTBHUHU
¢ TpeGoOBaHUAMHU crpaBeaauBocTu» [7, c.29].

TpeTbuM HOpPMATHBHBIM YPOBHEM, MOKA3bIBAIOILUM HANpPaB/JIEHHOCTb MeX-
JYHapOJHOTO 1paBa Ha yeJioBeKa, oOecrieyeHue ero npas U CBOOOJ, SBJSETCS
OIVH U3 OCHOBHBIX NPHHLMIIOB MEeXKIYHApOAHOTO IpaBa, NMPHUHLHUI yBaKeHHUS
npas yeJsoBeka. Posib 3TOr0 NMpUHLMNA 3aKJKOUAETCS He TOJbKO B CO3QaHHU
OCHOBBI /151 3aLLUTHI NIpaB U CBOOOJ uYeJI0OBEKa B paMKaX CIeLHaJu3upOBaH-
HBIX OTpacJ/ed MeXXAyHapOoAHOIrO NpaBa, HO U B CO3[aHUM NPEINOCBIIOK U
YCJIOBUH [/I51 CO3/aHUSl ¥ (DYHKLIMOHUPOBAHUS JI0O0H HOPMBI MEXKIYHAPOAHO-
ro mpaBa B paMkax oOecleudeHHUs] COOJ/IOJEHHS yYKAa3aHHOIO NMpPHHLUIA.

Conep:xkaHueM MpPUHLMIA YBayKeHHUs TIPaB ueJOBeKa SIBJSETCS: BO-TIePBbIX,
MaKCHMaJbHbIH OXBaT CyObeKTHBHBIX NpPaB JMUYHOCTH C TOYKH 3PEeHHUS HUX
nepeyHsl U BHYTPEHHEro COJAepXKaHHs; BO-BTOPBIX, X paclpoCcTpaHeHHe Ha
BceX JoJed 0e3 KaKoH-nMOO NTUCKPUMHMHALUM; B-TPETbHX, BOBJIEUEHHE BCeX
rocyaapcTB B COOTBETCTBYWOILME NEHCTBUS MO OOecledyeHHI0 3TUX MpPas;
B-4eTBEPTHIX, OMHAKOBO yBaKHTe/JbHOE OTHOLIEHHEe K OCHOBHBIM INpaBaM U
cB00OOJAaM KakK B HOPMaJbHbIX »KH3HEHHBIX CUTyalUsX, TaK U B yCJOBUSIX
Ype3BbIYAHHOr0 TMOJIOXKEeHHs1 MO0 BO BpeMs BOOPYXKEHHBIX KOH(JIUK-
ToB [12, c. 352].
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BceoOulee 3HaueHue npas yes0Beka oOecreynBaeTCsl BO MHOroM OJaronaps
sToMy npuHuuny. Ha Hawr B3rsisim, cremyeT paccMaTpuBaTb 3TOT NMPHUHLIMI B
KaueCcTBe HOPMATHBHOH OCHOBbI T'yMaHHM3allMM BCEro MeXKIyHapOIHOTo MpaBa.

OpHako He TOJIBKO NMPUHLMI yBaKeHHUsI NIPaB 4esJ0oBeKa OTpakaeT r'yMaHH-
CTHYECKYIO0 HalpaBJeHHOCTb COBPEMEHHOT0 MeXAyHaponHoro npasa. Henbss
He YUYUTBHIBATh IPOLIECC CTAHOBJEHHUS W PAa3BUTHS COMNEpIKAHUS U IPYTUX
OCHOBHBIX NPHUHLMIIOB MeKAyHapoaHoro npasa. [IposiBieHueM 3Toro mpotec-
ca sBJsIeTCS BO3HUKHOBEHHE INMPHUHLHIA JeMOKpPaTH3Ma, C OJHOH CTOPOHHI,
MMEIOILlero 3HayeHue /s Pa3BUTHS KOMILJIEKCA OCHOBHBIX MPHUHLMIIOB M HX
COleprKaHHUs, a C APYrodl — BBICTYMAIOLIET0 B KayecTBE CaMOCTOSITEIbHOTO
MPUHLHIA MeXIyHaponHoro coobuiectBa [3, c¢. 3—4]. Bo BTOpOoM 3HaueHun
rOBOPUT O JeMOKpaTH3aluu caMmoro MmexkayHaponHoro npaBa M. E. Uepkec
[20, c. 26, 30]. OcHOBHBIMM 3JIeMEHTaMHU COJAep>KaHUs MPUHLKNA AeMOKPaTHH
N. M. Jlykawyk Ha3biBaeT MpaBa yesjoBeKa, NeMOKPaTHYECKUH MeXaHU3M
NPUHATHS pellleHUH, BepXOBEHCTBO mpasa [3, c. 7].

K npuunHaMm 3akpensieHHs 3TOro NPHUHLMIA B MEXKIyHapOJHOM IpaBe
. Y. Jlykaiyk OTHOCHUT rjobanusauuio [3, ¢. 5—6], o KoTopo# wi1a peub
BbILIIE U KOTOpas B OOJIBbILIOH CTEMEeHH CIOCOOCTBOBA/JA 3aKperJseHHIo TyMma-
HUCTHYECKHX Haya/J B COBPEMEHHOM MeXXIyHapoJaHOM npase. BceoOuwwui, yHu-
BepCa/bHbIH XapakTep MeKIYHapOOHO-PABOBBIX aKTOB B 00J/1acTH TpaB de-
JIOBEKA, UX BceoOlllee Helpexosliee 3HaUeHHe /151 BCEro yesjoBeyecTBa, He-
3aBHCHMO OT HeyYaCTH§l B HHUX OTIEJbHBIX FOCYAAapCTB, CBSI3aHbl UMEHHO C
npoleccaMu raobanu3aLuu.

[lo HamleMy MHEHMIO, MPUHLMI AeMOKpaTH3Ma MO CBOMM XapaKTepHUCTH-
KaM OJsiMKe He K OCHOBHBIM INPHHLMIIAM MeXAYHapOQHOro MpaBa (XOTs U
BJMSIET HA UX (PYHKLUHOHMPOBAaHHE, U B TO JKe BpPeMsl BXOJUT B COCTaB IPHUH-
[MIa yBa)KeHHsI MpaB yesoBeKa), a K OOLIMM NPUHLMIAM MpaBa, MPUCYILUM
KaK HallMOHAJbHBIM TIPAaBOBLIM CHCTEMaM, TaK U MeKIYHAapOAHOH NpPaBOBOH
cucteme. O6 stom cBumetenbcTByeT ykazanue M. M. Jlykamyka o toM, uto
«IedCcTBUe TMPUHLHUIA NeMOKPAaTHH PAaCHpOCTpaHseTCss HAa BHYTPHUrocynap-
CTBEHHYIO cpepy»; «IIPHUHLHUI IeMOKpaTHH TpedyeT, 4TOOBI MexKIAyHapOaHbIH
¥ BHYTPeHHHEe TPaBOMNOPSIAKH ONMHUPAJUCh HA OOIHe AeMOKpaTHiecKHe MpPHH-
uunel» [3, ¢. 7]. Takum o6pasom, NpUHIMI AeMOKpaTH3Ma CKOpee CJelyeT OT-
HeCTH K OOLIMM MNpPHHLMUIAM I1PaBa, B €ro COAepPKaHUM B HauOoJblIed cTe-
TIeHU MposiBJsieTcst (hopMyJaa «oOllie MPUHLHKIBI 1paBa, IPU3HAHHbIE LIUBUJIH-
30BaHHBIMH HaUUAMH». PaKTUUECKH, C ONpe/e/IeHHON CTeNeHblo AOMYIIeHHS,
MOXKHO TTOCTaBUTb 3HAK PaBEHCTBA MKy TOHSATHEM <LUBUJIN30BAHHBIE HA-
LIMU» U «IeMOKpaTHieCKHe TOCyAapCTBa». DTOT Te3HUC MOATBEPXKIAET MHEHHE
KJaccuKa Teopuu rocynapcta u npaBa C. C. AjsiekceeBa, KOTOPBIH K «IIpaBy
LIMBUJIM30BAHHBIX HAPOJOB» OTHOCHUT IOPUAMYECKHE CHCTEMBl, KOTOpHIe yxXkKe
COCTOSIINCh KaK «JIeMOKpaTHUeCKHe» M «IpaBOBble», BKJ/I0Yas COOJIOAeHHE
npaB yesoBeka [1, c.205].

UeTBepThIll ypOBEHb, 10 HAllleMy MHEHMIO, BK/IIOUaeT B ceOsl OTHOCHTEJb-
HO HOBbIe /IS MeXKIyHapOJHOro MpaBa MPHUHLMI yCTOHYUBOTO Pa3BUTHUS U
KOHLIEMIMIO 00Illero Hacjaeausi yesJoBevecTBa.



176 HaykoBi npaui OaecbKoi HalioHaJbHOT WOPUAMYHOT aKaaemil

OTnenbHOrO pacCMOTPEHHSI B KOHTEKCTe TyMaHH3alUH MeXKIYHapOAHOTO
npaBa TpeOyeT HaNpPaBJE€HHOCTb MeXKIYHApOAHO-IPAaBOBOrO COTPYAHHYECTBA
Ha pa3BUTHE U OXpaHy KyJbTypHOro Hacjeaus. VIMeHHO pa3BUTHe KYJIbTYpHI
obecrieunBaeT pasBuTHe uuBuauzauuu [13, c. 10]. Hexknapauus NpuUHLKNOB
MeXK1yHapOJHOTO KYJbTYypHOro cOoTpyaHuuecTBa 1966 r. mpoBosriacusna, uto
cBOMM OOJBLIMM pa3HooOpa3veM M B3aWMHBIM BJIMSIHMEM BCE KyJbTYpbl SIB-
JISIIOTCS 4acThio obllero Hacaenus uyesnoBevyecTBa. [Ipunstue B 1972 r. Kosn-
BEHLMH 00 0XpaHe BCEMHPHOro KYJbTYPHOTO W NPUPOJHOTO HAC/enusl IpUBe-
JIO K HaJeJeHHI0O OJMHAKOBBIM IPAaBOBBIM CTATYCOM ILIeIeBPOB KyJbTYpbl U
BBIJAIOILUXCS MAMSTHHKOB TPUPOMABl KaK BaXKHBIX JJIS TYXOBHOTO Pa3BUTHUS
yejoBeyecTBa. TakuM 00pa3oM, B MeXXAyHapOAHOM IpaBe Hallla 3akperie-
HHMe KOHLEMIUS BCEMHUPHOTO KYJbTYPHOTrO U MPUPOJHOTO HaCJ/eIus yesoBeye-
CTBa, OCHOBAHHAS Ha 3HAUUMOCTH OOBEKTOB KyJbTYPbI AJs PA3BUTUS LIUBU-
JIM3aLUK, HA TIPU3HAHUHM HEOOXOAUMOCTH COBMECTHOIO COXPAaHEHHS U MexXJy-
HAapOIHOHW OXpaHbl LIEHHOCTEeH MHUPOBOH KynbTypwel [13, c. 18].

[IaTbI ypOBEeHb BK/IOUAET CHUCTEMY CIELMaNU3UPOBAHHBIX OTpPaC/Iel MexX-
JNYHapOAHOrO IpaBa, HalpaBJEHHBIX Ha 3aKpeIJieHHe NPaBOBOro cTaTyca
rpakfaHHHa, MakCHMaJ/bHOe o0ecrieyeHne 1 3aLIUTy NpaB U CBOOOJ yesoBeKa
B MHPHOe BpeMsl U B YCJOBHUSIX Upe3BblYaHHBIX CUTyalui. B Kommiekce oHu
00pasyioT caMOCTOSITe/IbHYIO chepy peryJMpOBaHUS COBPEMEHHOTO MeXKAyHa-
POLHOTO MpaBa, COCTOSILIYI0 M3 CHUCTEMBI TPeX B3aHUMOCBSI3aHHBIX OTpacJ/el
Me>KIyHapOAHOro MpaBa — IPaKJaHCTBO B MEXXAYHApOAHOM IpaBe, MexXIy-
HapoJHOe MpPaBo MpaB YesoBeKa U MeKIyHapoaHOe I'yMaHHTapHOe MpaBo. DTH
TPU OTPACJH TECHO CBSI3aHbl MeXKIy COOOH, I/ HUX NPUHLIUI YBaXKeHHUs TIpaB
yesioBeKa sBJsieTCsl 6A30BbIM, OTPAC/JAEBbIM MPUHLMIIOM, M, HA HAll B3I,
cJleyeT rOBOPUTH O BBIIEJNEHHH B CUCTEMEe MeXKIyHapOJHOro MpaBa HamoTpac-
JIM, BKJIOUYAIOLEH TPU yKa3Hble OTPAC/AM MeXAyHapOIHOTO MpaBa.

ITOT HeNoCpPeACTBEHHbIH U HauboJsee SIPKO OTPaKAMOLUIMH I'YMaHUCTHUYEC-
KYIO CYLIHOCTb MeXXIYHapOJAHOro NpaBa YpOBeHb BK/IOUAET HaNUuHe CIeLHy-
(buuecKoro MeXKIyHapoAHOrO MeXaHW3Ma 3alUThI NpaB dyesnoBeka. Beceobias
LIEHHOCTb MpaB U CBOOOJA MOXKeT OBbITb FapaHTHPOBAHA TOJIBKO MPU YCJIOBUH
rn06aJbHOTO0 ¥ YHHBEPCAJbHOTO XapaKTepa MPaBOBOTO PeryJupoOBaHHUsl U
npaBoBoi 3amuTel [12, c. 352]. IMeHHO T0O3TOMYy MeXXAyHapOAHO-MPaBOBOH
MeXaHU3M siBJsieTcsl Haubosiee 3(p(heKTUBHBIM UHCTPYMEHTOM /51 3aKperuie-
HUS$I, OXpaHbl U KOHTPOJISI CO CTOPOHBI MHUPOBOTO cooOllecTBa 32 COOJ/I0NEeHHU-
eM IpaB U CBOOOM 4esoBeKa.

K cdepe mexnyHaponHo# 3auuTel npaB yesnoseka ['. B. IrHatenko oTHO-
CHT COIJIaCOBaHHbIE TOCYyHapcTBaMM oOlleuejoBeYyeCKHe CTAaHAAPTHI NpaB U
CcBOOOJ JIMYHOCTH, 0Os3aTe/bHble AJs1 FOCYHAapCTB Mepbl M0 00eCledyeHHUI0
npaB U cBOOOX M OXpaHe HUX OT IOCSATaTeJbCTB, a TaKxKe MperoCTaBJeHHe
CaMO¥ JIMUHOCTH IOPHUAMYECKOH BO3MOXKHOCTHM peasn30BaThb M 3alMIIATH
NpU3HaBaeMble MpaBa U cBodomsl [12, c. 352—391].

B 3ToM ompeneseHuH 4eTKO BBIAEJSIOTCS TPU CAMOCTOSITEIbHBIX KOMIIO-
HeHTa. DTO, BO-NEPBbIX, MeXKAYHApOJAHble CTAHIAPTHl MPaB 4esO0BeKa; Hesl-
TeJbHOCTb 110 UMIJIEMEHTALUN 3THX CTAHIAPTOB; MEXaHU3Mbl 3alLUTHI NPaB
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¥ cBOOOA CaMOH JUYHOCTbIO. HeoOXxoouMo OTMETHTB, YTO TOJIBKO TPEeTHH
KOMITOHEHT SIBJISieTCSl BeCbMa CIHelU(UUHBIM [J151 MeKIYHApPOAHOTO MpaBa U
BCTpeyaeTcsl TOJbKO B OOJbllIel WM MeHblIeH CTelNeHH B TPeX yKa3aHHBIX
oTpacasx.

Uro KacaeTcs MepBbIX IBYX, TO OHM B 00513aTe/IbHOM MOPSIIKE MPUCYTCTBY-
I0T BO BCeX OTpac/sX MexxAyHapoaHoro npasa. OgHaKo HX KaueCcTBeHHas
XapaKTepUCTHKa B cepe MeXAYHApPOAHOH 3alIUTHI NpaB uYesJoBeKa HHas.
VMeHHO coueTaHHMe MeXKILyHapOAHO-PABOBOH HOPMAaTHUBHOH OCHOBBI 3alIUTHI
npaB 1 cBOOOM yesoBeKa ¢ 3(pPeKTUBHBIMU OpraHW3allMOHHO-IIPABOBBIMU CpeJl-
CTBaMH B paMKaX MeXKAyHapOAHBIX OpPTraHH3allui, BKJIOYas creuuduyecKui
IJIsT MeKIyHapOIHOTO IMpaBa MOPSIOK 3alLMUThI NIpaB U cBOOON YesioBeKa JeH-
CTBHUSIMH CaMOT0 MHAMBHIA MyTeM OOpalleHHsl B MeKIyHapOAHble NMHCTUTYLIHH,
cosfaet 0coOblll (heHOMEeH, XapaKTepPHbIH TOJIbKO JJIsi COBPEMEHHOTO MeXKAyHa-
POIHOTO MpaBa — MeKAYHAPOAHbIH MeXaHM3M 3allUThl [1paB yesoBeKa.

[Ipouecc noctukenus uened, chopMyIHPOBAHHBIX B HOPMaxX MeXKIyHapon-
HOTO MpaBa, BO3MOXKEH TOJbKO C HCIIOJb30BAaHHEM OIpe/ie/IeHHbIX PaBOBBIX
CPeICTB U B paMKax OIpefeseHHbIX OPraHU3aLMOHHBIX TPaBOBBIX (hOpM, cO3/a-
BaeMbIX CyObeKTaMH MeXKIyHapOIHOro MpaBa Ha MeXXAYHapOIHOM YpOBHe,
COCTABJISIOUIETO MeXAYHApPOAHbIH MeXaHM3M 3allUThl MpaB YesjoBeKa, U
cyObeKTaMH BHYTPUTOCYAapCTBEHHOIO MpaBa Ha HALMOHAJNbHOM YpPOBHE, CO-
CTaBJISIIOLLET0 BHYTPUTOCYIAPCTBEHHbIH MEXaHH3M 3allUThI MPaB yesoBeKa.

CrnenyeT OTMeTHTb, 4TO 3((EKTHBHOCTb NPABOBOIO BO3AEHCTBHUS B yKa-
3aHHOMN c(epe 3aBUCHUT OT CTENEHHU B3aUMOJEHCTBHUS U B3aUMOBJHUSIHUS TIPHH-
LIMIIOB U HOPM B 06/1IaCTH MeXKAYHApOAHOH 3alIUThI NPaB YesJoBeKa, OT CHC-
TEMHOT0 XapakTepa CBSI3W MeXK/1y HUMH U COOTBETCTBYIOLIUX MUMILJIeMEeHTaLH-
OHHBIX MeXaHHM3MOB, KaK MEXXIYHapOJAHBIX, TaK U BHYTPHUIOCYAapPCTBEHHBIX.
ITH (pakTopbl TPeOYIOT CUCTEMHOrO MOAXOAA MPU PAaCCMOTPEHHH MeXaHHU3Ma
3allMThl NpaB U CBOOOM yeJOBeKa M BBbIAEJEHHS] OTAEJNbHBIX KOMIIOHEHTOB
3TOW CUCTeMBbl M M3y4YEHHS HUX BO B3aHUMOLEHCTBHH.

[JecTo#t ypoBeHb — 3TO KBaJH(PUKALMS MACCOBBIX U CePbe3HbIX Hapylle-
HUH 1IpaB yeJioBeKa B KaueCTBe MeXKAYHapOIHbIX NpecTymnyeHud. Benp Takue
MPeCTYyMJIeHUs], KaK TeHOLH, BOEHHbIE MPeCTYIJIeHUs], IPeCTYIIeHHUs TPOTUB
4eJIOBEYHOCTH, arpeccusi, B LIMPOKOM CMBICJE MOYKHO TPaKTOBAaTb HMEHHO
takoBeIMH. Kak ykaseiBaer H. A. 3enmHckasi, IpH3HaHHE CYIIECTBOBAHUS
oOlleye/IOBeUeCKUX LIeHHOCTeH IpeanoJaraet oflleyesoBeyecKoe, yHHUBEp-
cajJbHOEe TIpPU3HAHHE TMPECTYNHOCTH CEepPbe3HbIX IOCAraTesNbCTB  Ha
HUX [5, ¢. 29].

[IpuyeM nmpusHaHHE TOrO, YTO 3TH NPECTYIJIEHUS] HAHOCAT 3HAUUTEJbHBIH
yuiep® MeXIyHapoOHOMY COOOLIECTBY M MeXXIYHAapOAHBIM HHTepecam
[6, c. 108], TonbKO MOATBep:KAAET TOT (PaKT, YTO 3aKpelsieHHe B MeXKAyHa-
POJIHOM IpaBe OTBETCTBEHHOCTH 32 MeXKAyHapOoJHble NPEeCTyIJIeHHs, 110 CBO-
eMy MpeaMeTy HanpasJeHHble MPOTUB MPaB YeJOBeKa, SIB/ISETCS SpUallliuM
OTpaKeHHeM I'yMaHM3aLuu MexayHaponHoro npasa XX B. Brnepsble 06 nHau-
BUJlyaJM3alM{ yTOJOBHOH OTBETCTBEHHOCTH 32 BOEHHbBIE NPECTYIJIEeHUS OblIO
CKaszaHo B Bepca/jbCKoM 10roBope, YTO XPOHOJIOTHYECKH COBIAJaeT C OKOH-
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YaHHEM KJaCCHUeCKOro Iepuojaa MexkAayHapoaHoro npasa. [anbHelllee pas-
BHUTHE HHCTHUTYTa MeXAyHapOIHOH yroJIOBHOH OTBETCTBEHHOCTH HALIJIO OTpa-
>)KeHue B YcTaBe MexXIyHapoqHOro BOeHHOro TpuOyHasna ¥ TOKHHCKOTo BO-
eHHoro TpubyHasna. ¥YcraB MexXaoyHapoJHOro BOEHHOro TpuOyHana cpopmy-
JIUPOBaJ TPH BUAA TATYAHIIMX MEXAYHApOIHBIX MPECTYMJIeHUH — MpecTyI-
JIEHUSI TIPOTHB MHPA, BOEHHbIE TIPECTYIJIEHHUS U MPEeCTyMJIeHUs IPOTUB YeJlo-
BEYHOCTH.

JpyruMm acrnekToM ryMaHH3aUMM MeXKIYHAapOIHOTO IpaBa, CBSI3aHHBIM C
MEXKIyHAapOJHOH YTOJIOBHOM OTBETCTBEHHOCTBIO, KaK HHU INapagoKCaJjbHO,
SIBJIsSIeTCS ee WHAMBUAyann3auus. Tak, B ¥crtaBe MexXayHapOOHOIO BOEHHOTO
TpuOyHa/ma Kpyr CyObeKTOB yTrOJIOBHOH OTBETCTBEHHOCTH BKJIOYaJ PYKOBO-
JUTeJed, OpraHu3aTopoB, MOCOOHMKOB, Y4aCTBOBABLIMX B COCTABJIEHUH HJIH
B OCYILLECTBJEHHH OOLLEero NjaHa W/IM 3aroBopa, HANPaBJIEHHOIO K COBeplle-
HMIO J1000T0 U3 BUIOB TAr4aux npectymnienud. Kak ykasaHo B npurosope
Hropu6eprckoro TpubyHana, «y»Ke JaBHO ObLIO MPU3HAHO, YTO MEXXIYHAPO.-
HOe MpaBO HajaraeT AOJT U 00SI3aHHOCTH Ha OTHAEJbHBIX JIULL TaK Ke, KaK U
Ha rocymapctBa» [15, c. 127].

Uepes MHAMBHAyaNU3aALMI0 MEXAYHAPOJHOH OTBETCTBEHHOCTH IIPOHUCXO-
JUT MepCoHaNU3alUs JUIHOCTH NPECTYNHUKA, oOpallleHHe BHUMaHUS Ha KPH-
MMHOJIOTMYECKNUEe MPUUUHbI COBEpLIEHHUS MeXKAYHAPOAHBIX MpPeCTyIJIeHHUH.
OTa MHAMBHAYAIM3aLHs Yepe3 HeOTBPATUMOCTb HAKa3aHHUSsl, MeXKIyHAPOIHYIO
nyO/JMYHOCTD MPOLEeCCa, YHUBEPCAJbHOCTb COCTaBa MPeCTYIJIeHUS, B TOM
4ucJe, PUBOAUT K MOBBILIEHNIO 3(P(EKTUBHOCTH MEXKAYHaPOIHOr0 MeXaHHU3-
Ma B YacTH NpeaynpeKIeHHUs] COBEpIIEHUS MeKIYHAPOAHBIX MpeCcTyIJIeHUH.

CenbMBIM yPOBHEM, XapaKTePU3YIOILUM IIPOLIECCHl TYMaHU3aLUUHU MeXKIyHa-
POIHOTO TpaBa, SIBJASETCS Pa3BUTHE CHCTEMbl MeXAYHAapOAHOH YroJOBHOH
IoCTULMH. Peub UIeT, Bo-MepBbIX, 0O MeXAYHAPOIHbIX Cydax IO 3allUTe IpaB
yes0oBeKa, HauboJjiee SPKUM NPUMEPOM KOTOPBIX cTasn EBponeidckuil cyn mo
npaBaM 4eJOBeKa; BO-BTOPBIX, O MeXAYHAapOAHBIX Ccyldax U TpuOyHanax B
cepe yroJioBHOH 1oCcTULMM — MexXayHaponHOM BOoeHHOM TpubyHase, Tokui-
CKOM BO€HHOM TpuOyHaje, MeXIyHapoqHOM yrOJIOBHOM TpuUOYyHaje LJs Cy-
ne6HOTo MpecsefloBaHus JHL, OTBETCTBEHHBIX 32 CE€pPbe3Hble HAPYLIEHHS MeX-
JYHapOIHOTO 'YMaHHTApPHOIO MpaBa, COBEpIUEHHble HA TEPPUTOPHUU ObIBILEH
IOrocnasun ¢ 1991 r.; MexnyHaponHoMm yrosnoBHoM TpubyHane no Pyanne
17151 cyneOHOTo Mpec/eloBaHusl JHL, OTBETCTBEHHBIX 32 Te€HOLMA U ApYyTHe ce-
pbe3Hble HapyLIeHHs MeXXAyHapOAHOTO F'YMaHHTApPHOrO MpaBa, COBEpPILUEHHbIE
Ha Tepputopuu Pyannel, u rpaxknaH Pyaszabl, OTBETCTBEHHBIX 3a I'€HOLUI U
JIpyTHe 1oJo0Hble HAapYIIeHUs, COBepLIeHHble Ha TEPPUTOPUH COCETHUX TOCY-
napcts, B nepuon ¢ | suBapsi mo 31 mekabps 1994 r. HecomHeHHO, BeHLIOM
3TOH CHUCTeMBl CTano co3naHue MexXayHapogHOTO YrOJIOBHOTO CyJa.

O rymaHu3auuu MeXXIYHapOAHOTO MpaBa CBUIETENbCTBYET BblIEJNEHHE
CaMOCTOSITJIBHOM OTPAacC/IM — MeXKAYHapOAHOIro YroJIOBHOrO IpaBa, B paM-
KaxX KOTOPOro BBIAEJNSIOT ABe MopoTpaciau. MexXayHapoaHoe yroJoBHOe Ipa-
BO stricto sensu perynupyer mMarepua/JbHO-IPaBOBblE OCHOBaHUS IMpHUBJeYe-
HHS K YTOJOBHOH OTBETCTBEHHOCTH, MeXKAYHAapPOJHOE YrOJOBHOE CYIOyCTPOH-
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CTBO U CyIONPOHU3BOACTBO. TpaHCHALMOHA/IbHOE YTOJIOBHOE NMPAaBO BKJ/KOYaeT
MeXK1yHapOJHO-IPABOBble HOPMBI, PerJaMeHTUPYIOLIUe MeXAyHapoaHOoe CO-
TPYAHUYECTBO B MPOTUBOAEHCTBUU NMPECTYNHOCTH U HAlpaBJeHHbIE HA perJa-
MEHTALMI0 MaTepHaJbHO-MPaBOBBIX BONPOCOB HALWOHAJbHOU YrOJOBHOH
IOPUCIUKLHWNA U 3KCTPAAULMHK, TAapMOHU3ALMUI0 KPUMHUHAJAW3aUUMUd HaunboJee
3HAUMMBIX B MeXXIyHAapOJHOM IJaHe MpaBOHApYyLIeHUH, obecrieyeHue COTPYI-
HUYECTBA HAllMOHAJbHBIX MPABOOXPAHUTENbHBIX U CyneOHbIX OPraHoB, OMNTH-
MU3aUHUI0 (PYHKUIMOHUPOBAHUS HALMOHANbHBIX NIPABOOXPAHUTEbHBIX U CyHe0-
HBIX CUCTEM M o0ecriedeHHe rapaHTHH NpaB 4es0BeKa B YrOJOBHOM CYAOMNPO-
M3BOJICTBE, perjJaMeHTHUPYIOLINX B3aUMOAEUCTBHE FOCYIapCTB B MpeAyIpex-
IeHUU TIpecTymHocTH (9, c. 17].

HecomHenHO, o0uleldl TeHaeHLMel pa3BUTHS MeXIyHapOAHOrO IpaBa B
XX—XXI BB. fIBAsieTCS €ro rymMaHusalus. DTa TeHIEHUHs MPOSIBISETCS TPH
CPaBHUTEJIbHO-IIPABOBOM aHaJ/M3e MPUHLMUIOB, HOPM, UHCTUTYTOB MeXKIyHa-
POMHOrO NpaBa KJIACCHYECKOrO MepHoJa U TAaK Ha3blBA€MOrO COBPEMEHHOIO
MeXIyHaponHoro mnpasa. M peub MoOKeT WATH JIMIb O TEHOEHUMH — Belb
3(p¢eKTUBHOCTb NMPHUMEHEHHUS YKA3aHHBIX MPUHLMUIIOB U HOPM He BCEraa BeJu-
Ka. Benb mo cBoell CYLIHOCTH MeXXIyHapOAHOe NpPaBO SIBJISETCS IPOU3BOMI-
HBIM OT BOJIM FOCYAApCTB, @ B 9TOH BOJIe He BCerja MposiBISeTCs CTpPeMJIeH’e
cJle0BaTh BecbMa IMPOTPECCHBHBIM W T'yMaHUCTHYECKUM HOpMaM MeXXayHa-
poaHoro npasa. [IpuoputeT oTHaeTcs reonoJUTHUECKUM HHTEpecam, MOJUTH-
YeCKOH BBITOJle, KOTOpbIE AaJeKO He BCeraa COOTBETCTBYIOT BBICLIMM HIea-
JlaM TyMaHHOCTH, CIIpaBedJIUBOCTH, AeMokpatuu. M npobsema kpoercs: B
KOHLEMNLHXU CyBepeHUTeTa, KOTOpas SIBJAsSeTCS KpaeyroJbHbIM KaMHEM COBpe-
MEHHOH CHUCTeMbl MEXXIYyHAapOIHO-NPABOBLIX OTHOLUEHWH. B MexxayHapogHOM
npaBe 10 CUX MOp NpeBajupyeT He MPUHLHKI TOCMOACTBA MpaBa, a BO MHOIOM
NPUHLMI MpaBa CUAbHOr0. MexaHUUeCKUH MepeHoC MPUHLMUIIA BEPXOBEHCTBA
npaBa B MeXIYHAapOJHOe MpPaBO He BO3MOXKEH B CHUJy PA3JIMUHOU NPaBOBOU
NpPUPOABl BHYTPUTOCYAAPCTBEHHOTO U MeXXAYHapoaHOro mnpaea. Ha Haw
B3IJISI, pelleHHe NpobJseMbl cjlelyeT UCKaThb B psfe M0CJAeN0BaTebHbIX
JNEeHCTBUH, MpeKae BCEero CBSI3aHHBIX C MPEBEHTUBHOH (PyHKLUHEH MeXKIyHa-
pomHoro mpaBa, ¢ pedopmoit Coera BesonacHoctn OOH. O6beKTUBHBIM
(haKTOpOM 3[1eChb MOTYT MOCJY>KHTb perdoHa/bHble UHTerpaluoHHble 00paso-
BaHUS C CO3/laHMEM HaJHALWOHAJbHBIX CTPYKTYp U Mepenaded UM 4acTH
CyBepeHHUTeTa rocyaapcTB-uleHoB. FIMEHHO Takue HHTerpalrdoOHHble 00paso-
BAHHUSI CMOTYT 00eCrne4YuTb OaJaHC UHTEPeCOB U peajibHyl0 MHOTOMNOJISPHOCTD
mMupa, 6e3 KOTOPOH BpPSIL JIM BO3MOXKHO AOCTHXKEHHe TOCIOACTBA NpaB B
paMKax MeKAYHapOAHO-NPABOBOH CHUCTEMBI.

Tem He MeHee MOXKHO cHeJsaTh BBIBOJ O TOM, UTO, C OJAHOH CTOPOHBI, CO-
BPEMEHHOe MeXKIyHapOJIHOe NPaBo HeceT B ceOe I'yMaHUTAPHYIO COCTABJISIO-
myto, obecreynBasl pasBUTHe WHIMBHOA, HAPOJOB, 4esOBeYeCTBa, a C APY-
rofl — ryMaHM3aLus MeKIyHapOIHOr0 MpaBa CIOCOOCTBYET NOCTHUKEHHUIO OC-
HOBHOH LieJIM MeXAYHapOJAHOro IpaBa — oOecledyeHue MHpPa U MeXXIyHapo.-
HOU 0e30MaCHOCTH.

M B 3ak/oueHre xoTesoch Obl MPOLUUTUPOBATH IBA AMAMETPAJbHO MPOTHU-
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BOIOJIOXKHBIX B3I/, ONTHMUCTHYECKUH U MECCHMUCTHUYECKHH, B OTHOLIe-
HHM HeNoCPeACTBEHHO 'yMaHHU3alLHUM MeKIyHapOJHOrO MpaBa U OOLIUX TeH-
JeHIUH pa3BUTHS yejoBeuvecTBa. [lo HalleMy MHEHHUIO, BO B3aUMOAEHCTBUH
UX OPYr C APYrOM, B HUX NPOTHBOPEUYHH MPOSIBASIOTCS OCHOBHBIE 3aKOHBI
(busocouu, 3aKOHBl PA3BUTHUS KaK CHCTEMbl MEXKIYyHAapOIHOIrO MpPaBa, TakK U
yesl0Be4YeCTBA B 1IeJI0M, UTO Ha JAHHOM 3Tale Pa3BUTHUS LMBUIH3ALUH HEOT-
IeJUMO OpyT oT Apyra. Benb Kak ykaswiBaeT H. A. 3ennHckasi, sTHUecKasi u
NpaBoBasl COJUAAPHOCTb YeJOBeYeCTBA CTa/ja YCJAOBHEM €ro BbIKMBAHUS
[5, c. 29].

[To y6exxnenuto courosiora ¢ MUpoBbIM npusHanueM [Iutupuma CopokuHa,
HU noOena NeMOKpPaTuH, HU BceoOllee oOpa3oBaHue, HU TakUe OPraHU3allvH,
kak Opranuzauusi O6benvHeHHbIX Haluii uau MupoBoe MpPaBUTENbCTBO, He
crocoOHbl U30aBUTh MUP OT BOMH M KpOBaBbIX KaTacTpod. FImeHHO 06 3TOM
OH C ropeublo Nucas B HOBOH KHUre «BoccTaHoBienne rymanHoctn» B 1948 r.
[IpuuuHy 3TOrO OH BUIEJ B TOM, YTO «THFaHTCKAas 3a4aya MUPHOTO pelleHHs
KOJIOCCA/BHBIX TPYAHOCTEH Halllero BPeMeHH He MOXKeT OBbITb JOBEpPEHa Cy-
L1eCTBYIOILUM [1PABUTEIbCTBAM... COCTOSIIIAM M3 MOJUTHKOB, KOTOPBIX BBIOU-
parT MOJUTHKH, U CJHyXKAT OHU TOXKEe He HapolaM, a CaMHUM IOJUTHKAM...
Bynyun ocoboil KacTod, cerogHsiliHUe MNpaBslMe COLUAJNbHbIE TPYNIbI HE
NPOSIBJSIOT Ja)Ke MUHMMYMa HHTeJ/JIEeKTya/JbHOH, HPABCTBEHHOH M COLMA/b-
HOU KBaJU(PUKALKU, HEOOXOAUMOH JJIs YCIIELIHOrO pelleHUs CTOSILIUX Mepes
HaMM IPaHIUO3HBIX 3a4a4».

[Io HameMy MHEHHIO, TOJIBKO TPUAAa NNPUHLHUIIOB MEKIyHapOIHOrO IpaBa,
BEPXOBEHCTBO IpaBa, F'YMaHMU3aLHUsl, AeMOKpaTU3aLusl, BOIJIOLIEHHAS B pe-
a/JbHBIX MEXXIYHApPOJIHBIX OTHOLIEHUSX, MOXKeT MPUONHU3UTDL YeJOBEUeCTBO K
LeJI5IM, 4acTO JAeKJapUpPYeMbIM, HO [OKa He JOCTUTHYTBIM — OOeCledyeHHIo
MHpa U MeXXAYHapoJHOH Oe30MacHOCTH.

B cBoeli craTtbe «['ymMaHn3auusi MexXayHapoJHOrO NpaBa», HA Hall B3IV,
He TIOTepsIBILEH aKTyalbHOCTH ¥ TMoHbIHE, P. A. Ty3MyxaMenoB nesnaet BBIBOJ
0 ToM, uTO «XX BeK — BeK NepeJIOMHBI B Pa3BUTHHU 4esoBeyecTBa. [y1aBHAs
yepTa CerofiHsIIHero QHS — IIpeBpallleHHe 4es0BeKa U3 CPeACTBa PAa3BUTHS
B LleJb Pa3BUTHS, YTO B MEKIYHAPOJHOM IIpaBe BbIPAXKaeTCsl B €ro ryMaHH-
zauun» [17, c. 122].
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Bo oOpauaer BHuMaHnue M. M. borycnasckuit [2, c. 11].
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