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3AXUCT TMPAB TBOPLLIB PEKJIAMU BiJL HEMMPABOMIPHOIO
BUKOPUCTAHHSI PEKJJAMHUX MATEPiAJIB

B ymoBax cbOrofeHHsl pekJjama cTaja HeBil €éMHOI0 YACTHHOIO HALIOTO
)kUTTA. Pexknama npucyTHsl y Bcix 3aco6ax MacoBoi iHpopmaLii, Ha BYJIHULSX,
B IPOMaJCbKOMY TPaHCHOPTi. BpaxoBytoun YUC/AEHHICTb peK/JaMHHUX IOBiIOM-
JIeHb, BUDOOHUKH Ta 3aMOBHHMKH peKJaMM NOKNaAalTb Bce Oijblle 3yCHUIb,
11100 MPUBEPHYTH yBary CHOXKHBauiB, Ha SKUX BOHA po3paxoBaHa. Pe3ynbTa-
TOM TaKHX 3yCHJIb IOBOJII 4aCTO CTAIOTh PEKJAMHI 1eaeBPH, AKi CIPaBJIAATh
MO3UTHUBHE BpaxKeHHs Ta HANOBro 3anaMm siTOBYIOTbCS. 3BiCHO, KOXKHHUHU 3
3aMOBHHUKIB peKJiaMH 3aliKaBJeHUH y TOMy, LI0O HOro peksaMHe MOBiLOM-
JIeHHs OyJi0 OpHUTiHaJbHHUM, a HOTO CKJaAOBi He BUKODPUCTOBYBAJOCh Y pPEK-
Jami iHmux cy6’eKTiB rocromapoBaHHs. Pazom 3 THM croxKuBauaM peKJaMu
HEOJHOPAa30BO JOBOAMJIOCH CIIOCTEPIraTH CXOXKi 32 3MiCTOM, CIOKETOM peK-
JaMH, B SIKHX PO3MOBCIOIKYBaJjach iHGopMalisi npo pisHi ToBapu. 3amnosu-
YeHHS Y peksaaMi MOXKYTb OyTH SK BUIMAAKOBUMH, TaK i LiJeCpSIMOBAHUMH.
HesasnexxHo Big TOro, BHACJ/igOK 4Oro CTBOPIOIOTHCS MPAKTUYHO OJHAKOBI
peKJaMH, MpHU IX PO3MOBCIOJKEHHI MOXKYTb MOPYLIYBATUCH MpaBa Ta iHTepe-
CH CIIOKMBAyiB peK/JaMH, 3aMOBHUKIB Ta BHPOOHMKIB pekjaMmu. [Ipu upomy
CJIil 3a3HAYUTH, W10 OpPUTiHANbHA peksnama abo ii pparMeHTH BUCTYNAIOTh
pe3yJbTaTOM TBOPUOI AiAJABHOCTI, SIKI OXOPOHAKTBHCSH 3aKOHOLABCTBOM Y
cthepi iHTeseKTya bHOI BAacHOCTI. ¥ 3B'3Ky 3 LIMM HelpaBOMipHE 3amo3u-
YeHHSI OKPEMHUX €JIeMEHTIiB peKJiaMH 3 MeTOK BUKOPUCTAHHS B iHIUHUX peKJa-
Max MOXKe TPU3BOAUTH TAKOX [0 MOPYLIEHHS MPaB iX TBOPLIB.

BpaxoByouu mWHUpoOKe KOJO 0CiO, mpaBa SIKHX MOXKYTb MOPYLIYBATHUCH
BHACJ/iI0K CTBOPEHHS TOTOXKHUX PEKJAMHUX IOBiIOMJIEHb, aKTyaJ/JbHOI'O 3HA-
yeHHs HaOyBae MUTAHHS MPaBUJbHOI KBaJidikalii Aii MO 3aM03WYEHHIO PeK-
JIJAMHOTO MartepiaJny, BU3HAUEHHS 3aKOHONABCTBA, fKE PEeryJilo€ OKpecJieHi
BiTHOCHH.

Ocki/ibKM BHACJIIOK CTBOPEHHSI Ta PO3MOBCIOIKEHHS CXOXKHUX PEKJAMHUX
MOBiOMJIEHb MOXKYTb MOPYILIYBATUCh MpaBa pPisHUX CYO €KTiB (3aMOBHHUKIB
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pekJaMH, BUPOOHUKIB peKJaMH, CIOXKHBAUiB PeKJaMH), CJil 3a3HAUWTH, LIO0
B MeXKax JAHOi CTaTTi yBara Oyme MpuiijieHa AOCJiIKEeHHIO MPoOJJeMHU MOpPy-
LIEHHS PaB iHTeJIeKTyaJJbHOI BJAACHOCTI TBOPLIB pPEKJIAMHU NPHU HENPaBOMIp-
HOMY BUKOPHUCTAHHI PEKJIAMHUX MaTepiaJiB.

[Ipo6GseMHUM MHUTAHHSIM CTBOPEHHSI Ta PO3MOBCIOMXKEHHSI PEKJaMHU TMpHU-
HinseTbCcs 0araTto yBard y HAQyKOBHUX AOCJiIXKEHHSAX.

OkpeMi acrnekTH MPaBOBOrO peryJsioBaHHS pPeKJAMHOI HislJIbHOCTI pO3rJsi-
JaNMuCh y Npausx BiTYM3HAHUX Ta 3apyOikHuUX HaykosuiB: P.II. Kotaepa,
B. C. Kynimwenko,  JI. B. Mamuyp, €. B. Pomara, E.JI. Crpayninra,
A. B. Crpenbnukosa, A.l Uepewmuosoi, 3. Il lllyrai6osa Ta iH.

[Ipo6nemu 3axucTy mpaB iHTeJeKTyaJbHOI BJACHOCTI y BiIHOCHHAaX, W10
BUHUKAIOTh y 3B’SI3Ky 3 PeKJaMOl0, MOCJiXKyBa uch y npausx: €. B. Ananb-
eBoi, A. B. bankiBcbkoro, M. M. Mageinoi, JI. B. Mamuyp, M. O. Ueneswxk,
O. P. umku, O. O. UTedan.

Pasom 3 TuM npobsema 3amno3ndyeHHs] peKJIaMHUX MartepiagiB, 0COOJIUBO 3
MO3MLil MpaBa iHTEJeKTyaJbHOI BJIACHOCTI, 3a/JUIIAETbCA HAJNEXKHUM YHUHOM
He JOCJIIIXKEHOIO.

Memoro cTaTTi € OOC/IIKEHHS 3aKOHOAABCTBA, SIKe PEeryJ/llo€ BiIHOCHHH,
1110 BUHUKAIOTh Y 3B’SI3KY 3i CTBOpPEHHSIM Ta PO3MOBCIOMXKEHHSM, Ha MpeaMeT
3abe3rneueHHsl peaJsizalii TBOPUSIMH peKJaMU MpaBa Ha 3a00pPOHY HENpPaBo-
MIpHOTO BUKOPUCTAHH{ PEKJAMHUX MaTepiasiB Ta 3aXUCT MOPYLIEHUX I[paB
{HTeJIeKTyaJJbHOI BJIACHOCTI.

CyuacHe 3aKOHOLABCTBO, §IKe peryJil0€ BiAHOCHHM, LI0 BUHHUKAIOTb Yy
3B’SI3KYy 31 CTBOpPEHHSIM Ta PO3MOBCIOIKEHHSIM peKJaMH, MOXKHA PO3MAINIUTH
Ha TpU KaTeropii:

[lo-nepure, e 3aKOHONABCTBO, §IKe perynaioe 0e3rnocepenHbOo pPeKJAaAMHi
BinHocuHu (3akoH Ykpainu «IIpo peknamy» [1], ¥rona npo cniBpoGiTHULITBO
nepxaB — yuacHullb CHJL y cdepi pery/toBaHHSI peKJaMHOi AisiIBHOCTI Bif
19 rpynuast 2003 p. [2], [Topsinok HakaameHHS wTpadiB 32 MOPYyIIEHHS 3aKO-
HOJABCTBa MPO peKkJamy, 3aTBep/keHUU mnoctaHoBoto Kabinety MinicTpis
Yxkpainu Binm 26 tpaBusi 2004 p. Ne 693 [3] Ta in.);

[lo-npyre, 3aKOHONABCTBO MPO 3aXUCT Bif HeLOOPOCOBICHOI KOHKYpPEHLIii,
fIKe peryJiloe BiTHOCHHHU Yy c(epi 3aXUCTy npaB Ta iHTepeciB cyH €KTiB roc-
NMOAAPIOBAHHSA Bill PO3MOBCIOJXKEHHS HeLOOPOCOBICHOI MOPiBHAJNBHOI peKJia-
MH, @ TaKOX HelpaBOMipHOTO BUKOPHUCTAHHSl peKJaMHUX MaTepianiB (3aKoH
Yxkpainu «IIpo 3axuct Big HemoOpOCOBiCHOI KOHKypeHUii» [4]);

[lo-TpeTe, 3aKOHOMABCTBO y cepi 3aXUCTy MpaB iHTeJEKTyasbHOI BJac-
Hocti (LluBinbHUE Komekc Ykpainu [5], 3akoH Ykpainu «IIpo aBTOpchbKe
mpaBo i cyMmiXHi mpaBa» [6]).

BpaxoByiouu, 1110 MeTOIO CTaTTi € aHa/li3 MpoOJeMHUX MUTAHb 3aXUCTY
NpaB iHTeJEKTYyaJbHOI BJACHOCTI MPU HENPaBOMiPHOMY KOIIiIOBAaHHI peKJaM-
HUX MaTepiajiB, OCHOBAHY yBary 30CepenuMO CaMe Ha LHUX MOJIOXKEeHHSX
3aKOHOJABCTBA.

Caig 3a3HauuTH, 1o 3akoH YKpainu «IIpo peknamy» nae 3arajbHe BH-
3HAUeHHs pekJaMHu fK iH(opmauii npo ocoOy YMu TOBap, PO3MOBCIOIXKEHOI
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B Oymb-skid gopmi Ta B Oyab-KUH crocib i npusHaueHoi cpopmyBaTu abo
NiATpUMaTH OOI3HAHICTH CIIOXKHUBAUiB peKJaMH Ta IX iHTepec LIOA0 TaKHUX
ocoOu 4M TOBapy.

[Ipu upbomy sk camocTifiHu# 00’€KT aBTOPCBKOTO MpPaBa YU CYMiXKHHUX
[paB peKJ/JaMa He PO3IIANAEThCS.

[Ipo peksnamy siKk 06’€KT NpaBa iHTeJeKTyaslbHOI BJACHOCTI 3a3HAUEHO B
Yroni npo cniBpobiTHUUTBO nepxkaB — yudacHullb CHJL y cdepi perynioBan-
H pekJaMmHoi AisabHOCcTi Bim 19 rpymnsa 2003 p., BiamoBimHO mo cT.9 skoi
peksamMa MoxKe LiJKOM abo 4acTKOBO OyTH 00’€KTOM aBTOPCHKOTO MpaBa #
CyMixKHHUX mpaB [2].

[{uBinbHUN Komekc YKpainu, 3akoH Ykpainu «IIpo aBTOpchbKe mpaBo i
CyMiKHI mpaBa» He mependauae pekaamy y mnepesiky o6 €KTiB aBTOPCBKOIO
npaBa Ta CyMiKHHUX NpaB. Pazom 3 TUM L He BHK/IOUYAE MOXKJIUBOCTI BU3-
HaHHS peKjamMu abo ii cCKJIagoBUX 00’€KTOM IpaBa iHTeJeKTyaJbHOi BJjac-
HOCTi, OCKi/JbKM IepesiK 00 €KTiB aBTOPCbKOrO MpaBa Ta CYMiKHHUX IpaB €
HEBUUEPNHUM. TOMYy 32 YMOBH BiANOBIAHOCTI KPUTEPiIM OXOPOHO3IATHOCTI,
BCTAHOBJIEHUM VY 3aKOHONABCTBi NPO aBTOPCbKe IMPaBO i CYMiXkHi Ipasa,
peknama B LijoMy a0o0 ii CK/IanoBi e€JeMeHTH MOXYTb OTPUMATH BiANOBIAHY
[IpaBOBY OXOPOHY 32 3aKOHOAABCTBOM IIPO aBTOPCbKE MpPaBO i CyMixKHi
npasa.

Kpim Toro, BpaxoByiouH, 110 pekjama MiCTUTb iHpopMaLil 11040 cyO ek-
Ta TOCMNOJAPIOBAHHSA, TOBAPU Ta MOCJYTH, MPHU 11 CTBOPEHHI BUKOPUCTOBYIOTh-
Cs TAaKOX TakKi 00’eKTH IpaBa iHTeJEKTyaslbHOi BJACHOCTI, K 3ac00HW iHAHU-
BilyaJsisauii ydacHHMKiB LMBIJIbHUX MPABOBiAHOCHH, TOBApiB Ta mocayr (Top-
roBeJibHi MapKW, KOMeplliliHi HaMeHyBaHHS, reorpadiuHi 3a3HayeHHs).

Otxe, gkilo pekjgama abo ii cKJanoBi BUCTYMAOTh CaMOCTiHHUM 00 €K-
TOM IpaBa IHTEJIEeKTyaJ/JbHOI BJIACHOCTI, OAHUM i3 yUYACHHKIB NPABOBIIHOCHH,
fIKi BUHHKAIOTh Y 3B’13Ky 3 peKJ/aMolo, € TBOpellb, SKHUU BiAMOBiAHO A0 YMH-
HOTO 3aKOHOJIAaBCTBA HANINSETbCH MAaWHOBUMH Ta HEMAWHOBHUMHU IpaBaMHU
inTenexkTyanbHoi BaacHocTi. BinmoinHo mo cT.424 LluBinbHOro KomeKkcy
YKpaiHu 10 MaWHOBHUX MpaB iHTeJeKTyaJ/JbHOI BJACHOCTI HaJjeXaThb MPaBoO Ha
BUKOPHUCTAHHS 00 €KTa IMpaBa iHTeJeKTyaslbHOI BJACHOCTI; BUKJ/IOYHE MPaBo
N03BOJISITH BUKOPHUCTAHHS 00’eKTa npaBa iHTeJeKTyaJsJbHOI BJACHOCTi; BHU-
KJIOYHE TPaBo MepellKoIKATH HelpaBOMipHOMY BUKOPHUCTaHHIO 006’eKTa
1paBa iHTeJeKTyaJbHOI BJIACHOCTI, B TOMY YHCJi 3a00POHATH Take BUKOPH-
CTaHH{; iHIII MAaWHOBi MpaBa iHTEJEKTYyaJbHOI BJIACHOCTI, BCTAHOBJIEH]I 3aKO-
HoM. 3rigHo cT.423 LluBinbHOro Komekcy YkKpaiHH MpaBO HA BU3HAHHSA
JIOAWHU TBOPUEM (aBTOPOM, BHUKOHABLEM, BUHAXiTHUKOM TOII0) 00’€KTa
[paBa iHTeJeKTyaJ/JbHOI BJIACHOCTI; NPAaBO MepPellKOoIKaTH Oyab-IKOMY I0CH-
FaHHIO Ha NPaBO IHTEJNEKTYaJbHOI BJACHOCTI, 3IaTHOMY 3aBAATH LIKOAM YeCTi
4yl pemyTallii TBopuUs 00’eKTa MpaBa iHTeJeKTyasJbHOI BJACHOCTI; iHIIi OCO-
OUCTi HeMaWHOBi MpaBa iHTEJEKTyaJbHOI BJACHOCTi, BCTAHOBJEHI 3aKOHOM.
Kpim 3a3HaueHHx HeMalHOBHUX MpaB, BiAnmoBigHo 1o cT. 14 3akoHy Ykpainu
«[Ipo aBTOpChbKe MpaBo i CyMiXKHi MpaBa» aBTOPY TAKOXK HajexXaTb MpPaBo
BUOUpATH IICEBAOHIM, 3a3HAYaTH i BUMAraTy 3a3HAueHHs ICEeBIOHIMA 3aMiCThb
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CIPaBXXHbOI'O iMeHi aBTOpa Ha TBOpPi i HOro mpuMipHHKax i mim dac Oymb-
SIKOTO HOro myOJliYHOrO BUKOPUCTAHHS; 3a00pOHATH MiAg 4ac myOJi4HOro
BUKOPUCTAHHA TBOPY 3raJyBaHHS CBOrO iMeHi, SKIIO BiH K aBTOpP TBOPY
0axKae 3aJULIUTUCh AHOHIMOM.

Pasom 3 TuM He BCi mpaBa iHTeJeKTyasbHOI BJIACHOCTI, mependadeHi y
3aKOHOJABCTBI, 3a/HULIAIOTbCH 32 TBOPLEM peksaamu abo ii ckmaanoBux. [o-
CJIKYI0UM MIPAaBOBUH CTATyC aBTopa pekjaamHoro TBopy, JI. Mamuyp cayiu-
HO 3a3Hauae, 10 O0COOJMBICTIO (PAKTHYHOIO CTATYCy aBTOpPA 3a/MUIIAETHCS
BiICYTHICTb y HBOIO He JHLIe TPAAULINHOTO KOMILJIEKCY MaWHOBHUX IIpaB
(KpiM mpaBa Ha BHUHAropopy), aje ¥ MpakTHUYHO [OBHA BiICYTHICTb TpaiH-
LUiHHUX MOKJUBOCTEH [Jis peaJisallii 0cOOMCTUX HEMaHHOBHUX Mpas, nepenbda-
yenux cT. 14 3akony Ykpainu «IIpo aBTOpchbKe mpaBo i cymixkHi mpaBa»
[7, c. 35].

Creuncika npaBoBiAHOCHH, $IKi BUHHUKAIOTb y 3B’SI3KY 3i CTBOpPEHHSIM Ta
PO3MOBCIOIXKEHHSAM peKJaMH, MOB’s3aHa 3 THUM, L0 MepeBaXKHO iX cyb eKTa-
MM 3i CTOPOHH BHPOOHMKIB peKJaMH BUCTYMAOTh NnpodeciiiHi cyd ekTH roc-
nonapioBaHHsl (peKJaMHi areHTCTBa, KOMIMaHii), siki i yK/JAagamTb IOrOBOPU
PO CTBOPEHHS peKJaMy 3 ii 3aMOBHUKaMHU. BiTHOCUHH K MiXK TBOPUSIMHU
peKk/JaMu Ta peKJaMHUMH areHTCTBaMM MepeBaKHO OyAyIOTbCS Ha MiACTaBi
JOTOBOPiB 3aMOBJIEHHSI PO CTBOPEHHS Ta BUKOPUCTAHHS 00 €KTiB NpaBa
iHTeJeKTyaJJbHOI BJaacHOCTi abo TpymoBux noroopiB. [Ipu upomy 3a aBto-
pOM 3aJIMLIAITbCS HEMAaWHOBI MpaBa iHTeJeKTyaJbHOI BJACHOCTI, TOHI K
MalHOBI NpaBa y OiJbLIOCTI BUNAJKIB MePexXonsiTh 10 PEKJIaMHOrO areHTCTBa
a00 3aMOBHMKA peKJaMHU.

HesBarkatoun Ha Te, 110 3a aBTOPOM 3aJ/HILAITbCS HeMaWHOBi Npasa,
BOHM HE 3HAXOASAThb HAJEXKHOI peaJsiizauil y BIIHOCHHAX, fKi BUHUKAKTb Yy
3B’SI3Ky 31 CTBOPEHHSIM Ta PO3IMOBCIOKEHHSIM peKJaMU. 30Kpema Le CTo-
CyeTbcs peaJsizauii npaBa Ha iM'fl. YK mpaBU/IO y peKJaMHHUX TOBiIOMJEHHSX,
He3aJ/IeKHO Bil TOro SIKMM YHHOM BOHHM PO3IOBCIOKYIOTbCS, HEe 3a3HA4Ya€Th-
cs iM’sa Horo TBopuiB. OQHAK lle HiIKUM YMHOM He 3HAauuTh, LIO [paBa aB-
Topa pekJaMu abo ii CKJAAAOBUX eJeMEeHTiB MOXKYTb iTHOPYBAaTHUCh Ta MOPY-
wyBatuchb. HesanexxHo Bifg yMOB peaJisauii HeMalHOBUX MpPaB aBTOpa MaloOThb
JNOTPUMYBATHUCh NPU BUTOTOBJEHHI HOBOi peksaamu. Cjif 3BepHYTH yBary Ha
Te, 110 Y 3aKOHOMABCTBI NOMYCKAEThCS MOXKJUBICTh He 3a3HauaTH iM’sl aBTO-
pa. Tak, BimmoBinHo mo m. 1 u. 1 cT1. 14 3akony Ykpainu «IIpo aBTOpChKe
mpaBo i cyMikHi mpaBa» [6] aBTOpy HaseXaTb 0COOMCTe HEMaHHOBE MPaBO
BUMAaraTl BH3HAHHS CBOTO aBTOPCTBA LIJISIXOM 3a3HAueHHS HaJIe2KHUM YUHOM
iMeHi aBTOpa Ha TBOPi i Woro mpumipHHKax i 3a Oynb-9KOro nyOJiyHOro
BUKOPUCTAHHS TBOPY, SKLIO Lle MPAaKTHUYHO MOXKJHMBO. SIKIIO BECTH MOBY MpO
NpPaKTUYHY MOXKJMUBICTb 3a3HAUYEHHS iMeHi Ta mpi3BUlla aBTopa abo HOro
TICEeBIOHIMY y peKJami, To BOHa icHye. AJjie cJiii BpaxXxoByBaTH, IO METOIO
peKJaMu € PO3MOBCIOIKeHHs iHdopMalii npo ToBapu, mocayru abo cyd’ekra
rOCIOAPIOBAHHSl — 3aMOBHMKA peKJsaMM, a He npo ii aBtopa. Kpim Toro, Ha
NpakTULi, KOJU 3aXOAUTb MOBa MPO BUPOOHUKA peKJaMM, K MPaBUJIO BKa-
3YETbCS peKJ/JaMHe areHTCTBO, a He OKpeMi aBTOPU PEKJIAMHOIO TBOPY.
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Jocaimkyroun npobjeMy 3a3HaueHHS BiOMOCTEH MpPO aBTOPa PEKJaMHU y
pekJaMHoMmy mnoBinomsenHi, M. I'ypa 3a3Havae, 110 y OiJbllIOCTi BUMAIKIB L€
Oylne HEBUTiIHUM [Jis1 3aMOBHHUKA, M03asK CINPHUYMHIOBATHME NOJATKOBI BHUT-
paTH, MoB’si3aHi 3i 36inblIeHHAM 0OCSATY peKJaMH Ta PO3CilOBAHHSIM yBaru
crioxKuBaya peksaamu [8].

BpaxoByrwoun oOMexkeHe KOJIO TMpaB aBTOpa pekJamMu abo il CKJIaI0BHUX
eJIeMeHTiB, I0CTAa€ MUTAHHSA LIOAO0 MOXKJMBOCTI peasisauii Ta 3axUCTy HOro
[paB Ta iHTepeciB y pasi HENnpaBOMiIPHOIO KOIIIOBAHHS pPEKJAMHUX MaTepi-
aJliB.

3abopoHa Ha He3aKOHHe 3alO03WYeHHS peKJaMHHMX MaTepiafiB nependave-
Ha y AeKiTbKOX HOPMATHBHO-TPABOBUX aKTax. Tak, BiamosimHo mo cT. 8 3a-
KOoHY YKpainu «[Ipo pekaamy» 3a60pOHEHO KOIMilOBaHHS Ta iMiTyBaHHS TeK-
CTy, 300pakeHHsl, My3UUYHUX YU 3BYKOBUX €(EeKTiB, LI0 3aCTOCOBYIOTbCS B
pekJaMi iHIIUX TOBAapiB, KLU0 iHIle He nepeadayeHO 3aKOHAMHU YKpaiHU Y
cepi iHTesnekTya/sbHOI BJAACHOCTI. BcTaHOBMIOKYM 3aranbHy 3a00pOHY Ha
KOIIIOBAHHA PEeKJaMHUX MaTepiaJiB, 3aKOHOLABCTBO PO peKJ/JIaMy HOIYCKae
MOXKJIUBICTb HAasIBHOCTI TaKOro MO03BOJIY Yy 3aKOHOLABCTBI, sIKe peryJiioe
BiIHOCHHHU iHTEJIeKTyaJbHOI BJACHOCTI. BilMoBiAHO BUHUKAE MUTAHHS, IO L€
3a BUManku? Ik BxKe 3a3HayasnoCh, 3aKOHONABCTBO y cdepi iHTeseKTya bHO]
BJIACHOCTi H€ MICTUTBH CIeLiaJbHUX MOJOXKEeHb 1100 CTBOPEHHS Ta 3aXUCTY
peknamu. OTXKe [0 BiIHOCHH, SIKi BUHHKAIOTb y 3B'S3Ky 3i CTBOPEHHSIM
pekjgamMu abo ii OKpeMHX CKJaJ0BHUX, K 00’€KTiB MpaBa iHTeJeKTyaJbHOI
BJIACHOCTi, 3aCTOCOBYIOTbCS 3araJjbHi IMOJOXKEHHS 3aKOHOAABCTBA Yy 3a3Ha-
yeHill cepi. SIK BxKe BinMiya/soch, OMHUM i3 MAaWHOBUX MpaB iHTeJEKTYyaJbHOI
BJIACHOCTI € MPaBO yINOBHOBaXKe€HOI 0COOU MO3BOJSATH iHIIUM CyO’eKTaM BHU-
KOPUCTOBYBATH pe3y/JbTaTH TBOPYOi MislIbHOCTI. 3BiCHO, MPU CTBOPEHHI peK-
JJaMU 3aMOBHHUK 3aliKaBJeHHH, 11100 HOro pekJaMHi MaTepiaau, oCOOJUBO
SIKILIO BOHU po3poOJeHi creuiaJbHO 3a HOTO 3aMOBJEHHSIM (OpHUriHaJbHI
CJIOTAHUW, MY3UUHUH CYMNpPOBid, LikKaBi MepCcoHaxi), He BUKOPHUCTOBYBAJUCH
iHmumMu cy6’ektamu. Peasisauisg takoro 0akaHH§ € LIJKOM MOXKJHUBOIO,
SIKIIO0 B YroAi MpO CTBOPEHHSI pekygaMu Oyne 3poOJieHO BiAMOBigHE 3acTepe-
»keHHs1. Hall6inblw BUTigHUM A/ 3aMOBHUKA pekJaMu Oyae 3akpilJeHHS Y
JIOTOBOPi 3 BUPOOHUKOM pPEeKJIaMH MOJOXKEHHS, BIIMOBIAHO A0 SIKOTO MaHHOBI
npaBa iHTeJEKTya/JbHOI BJACHOCTI Ha pekJaMy MepexoasiTb [0 HbOTO.
3 iHWIOI CTOPOHH, AOBOJIi YaCTO MiJ Yac CTBOPEHHSI PeKJaMH BUKOPUCTOBY-
I0TbCS BK€ iCHYI0Yi i NOBOJi BimoMi TBOpPH, MepeBaKHO MYy3WUHi, JiTepa-
TypHi, XyHooxHi. B TakoMy BUManKy 3roay Ha iX BUKOPUCTAHHS CJiJ OTPUMY-
BaTH y iX TBopus ab0 #Oro mpaBOHACTYMHHUKA (SKILO CTPOK OXOPOHU BH-
KJIIOUHUX MAWHOBHMX IPaB He 3aKiHYMBCS | Taki TBOPU He MepeHllIn y Cy-
crisbHe HanbaHHs). B Takomy Bumanky BUKOPUCTAHHSI TBOPIB y ONAHIH abo
NEeKIJbKOX Pi3HUX pek/aamax Oynie 3anexXkaTd Bif TOro, Ha SKMX yMOBax Oyne
YKJIaAeHO MOTOBip LIOAO0 PO3MOPSIKEHHS MaWHOBUMH IpaBaMHU iHTEJEKTY-
aJIbHOI BJIACHOCTI 3 MPaBOBJACHUKOM. $SIKIIO, HaNPHUKJIAL, 3a 1OrOBOPOM Oyne
BUJAHO HEBUKJIOUHY JIiLIEH3{l0 Ha BUKOPUCTAHHSA (PparMeHTy MY3UYHOIO TBO-
pY y pekJiami, e He 0OMeXHUTb MPaBO TBOPLS HANATH TaKy XK JiLleH3il0 Ha
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BUKOPUCTAHHS TOTO K MY3UYHOrO TBOPY iHIIMM ocobaM AJsl BUKOPUCTAHHS
vioro y peknaami. Hemae mincraB i nns oOMeKeHHS] IpaBa Ha BUKOPHUCTAHHS
y pekJsaMi pi3HUX cy0’eKTiB TBOpiB, fIKi MmepeHllaM y CycCHiJbHE HaaOaHHS.
Takum yuHOM, BiIMOBiAHO N0 3aKOHOMABCTBA y cdepi iHTeJeKTya bHOI BJaC-
HOCTi iCHye MOXKJHBiCTb BUKOPUCTAHHS OJHHUX i THX Ke 00 €KTiB aBTOpPCh-
KOTO MpaBa, CYMiKHUX MpaB y PI3HUX peKJaMax.

Kpim npaBa HamaBaTu [03BiJ1 Ha BUKOPUCTAHHS pe3yJ/bTaTiB TBOPUYO]
NisJIbHOCTI, TBOPLI, a TAKOXK IX NMPABOHACTYIHUKU HALINAIOTHCS MIPABOM 3a-
OOpPOHSATH {HIIUM 0co0aM BUKOPUCTOBYBATH O0’€KTH MpaBa iHTEJEKTyaJbHOI
BjaacHocTi. Lle mpaBo mMoxke 6yTH peaJsii3oBaHO ¥ MpU BCTAaHOBJIEHHI 3a00po-
HU Ha BUKOPHUCTaHHS pekJaMu abo OKpeMHux ii CK/JIaJO0BHUX eJeMEeHTIB, fKi
BUCTYNAKTb Pe3yJbTAaTOM TBOPYOI AislJIbHOCTI.

Ha »asnb, He3BaxKarwouu Ha iCHYIOYi MOXKJ/JIUBOCTI MPAaBOMipHOIO BHUKOPHUC-
TaHH{ pe3yJbTaTiB TBOPYOI HiSJIBHOCTI y Pi3HUX peKJamax, Ha MPaKTHL
3yCTpiyaloTbCAd HEMOOAUHOKI BUIMAAKKU HEIPABOMIPDHOIO 3aMO3UYEHHHA OKpe-
MHUX (DparMeHTiB peKJaMH.

Oxkpim 3akony Ykpainu «IIpo peknamy», 3amnosuueHHst 6€3 3roiu Mpaso-
BJIACHHKA peKJaMHHUX MaTepiasiB BHU3HAETbCS TAKOXK HENpPaBOMipHUM 3aKo-
HOM Ykpainu «[Ipo 3axucT Bim HemoOpocoBiCHOI KOHKypeHLUil». BiamoBigHo
10 cT. 4 3aKOHy HernpaBOMipHE BUKOPHUCTAHHS UyKUX peKJAaMHUX MaTepiaJiB
6e3 mo3Bosy (3romu) cyO’eKTa rocrnogaploBaHHs, SKWH paHillle Mo4aB BHKO-
PUCTOBYBATH iX a00 CXOKi Ha HUX MO3HAYEHHS Yy TOCMONAPCHKiA MiNBHOCTI,
10 TMPHU3BEJO YU MOKE€ MPU3BECTH N0 3MillyBaHHA 3 MAiSNBHICTIO LBOTO
cy6’eKTa rocrnonaploBaHHs, BUSHAETbCS HENOOPOCOBICHOI KOHKYpeHUielo [4].

TakuMm unmHOM, y 3aKOHONABCTBi BCTAHOBJEHO 3a00POHU Ha 3aM03MYEHHS
peKkJaMHUX MaTepianiB. ¥ 3B’SI3Ky 3 UMM BUHHMKA€E MUTAHHS, SKUMHU 3 LHUX
MOJIO’KE€Hb MOXKYTh CKOPUCTYBATUCh TBOPLI peKJaMH abo ii CKIagoBUX y pasi
IX HENpPaBOMipHOTO BUKOPUCTAHHS.

[Ilono 3akony Ykpainu «IIpo 3axucT Bim HemoOPOCOBICHOI KOHKYpEHLLi»
CJIil Bi3HAYMTH, LIO BiAMOBIAHO N0 CT.2 3aKOH 3aCTOCOBYETbLCS M0 BigHO-
CHH, y IKHX OepyThb yuacTb cy0 €KTH TOCIOAAPIOBAHHS Y 3B’S3KYy 3 HenoOpo-
COBICHOIO KOHKYPEHLi€l0, Y TOMY YHCJi y pa3i BUMHEHHSI HUMHU [id 32 Mexxa-
MU YKpaiHH, SKIIO Ui Ail MalOTh Y4 MOXKYTb MAaTH HEraTUBHUU BIJIMB HA KOH-
KypeHLilo Ha I TepuTopii, AKIIO iHLIe He BCTAHOBJIEHO MiXKHAPOAHUMHU HOrO-
BOpaMM YKpaiHH, 3rofga Ha 0OOB’I3KOBICTb SKHUX HagaHa BepxoHoio Pamnoio
Ykpainu. Buxongsuu 3i cpepu 3acTOCyBaHHS NaHOTO 3aKOHY CJliJl 3a3HAUUTH,
1110 BiH CIIPSIMOBAHMHU HA 3aXUCT IMpaB Ta iHTepeciB cyO’eKTiB rocrnogaproBaH-
HSl, Ki nepeOyBalOTb Y KOHKYPEHTHUX BigHocuHax. [ns Toro, 106 cy0’ekT
MiI' 3BEpHYTHUCh 3a 3aXUCTOM IIpPaB y BUIAAKY HENPaBOMiIPHOIO BUKOPHUCTAH-
Hfl HAJIeXKHUX HOMY PeKJaMHUX MaTepiajiB, Ma€ iCHyBaTH HeKiJbKa YMOB: I10-
nepile, ocoba Mae BUCTYNATH CyO’e€KTOM TOCIONAPIOBAHHS; MO-IpPYyTe, MixkK
cy6’eKTaMHi TOCIMONapPIOBAHHS MalOTh iCHYBAaTH KOHKYPEHTHi BiIHOCHHH; TIO-
TpeTe, Taka pekaamMa Mae BUKOPUCTOBYBATUCh CyO €KTOM TOCMONapPIOBAHHS;
[0-yeTBepTe, HelpaBOMipHEe BUKOPUCTAHHS PEKJAMHHUX MaTepiasiB MPU3BeJO
4d MOXKe TMPU3BECTH N0 3MilllyBaHHS 3 Ai/IbHICTIO cy0’e€KTa TroCroiaproBaH-
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HS — BJIaCHUKA TaKUX peKJaMHUX MartepiafiB. BigmoBigHo 3a 3axuctom
npas, NOPYLUEHUX BHACJINOK KOIIOBAaHHA peKJIaMHHUX MaTepiaJjiB, 3a BKasa-
HUM 32aKOHOM MOXKYTb 3Be€pTaTHCh Oe3locepeqHbO 3aMOBHUKHM TaKOI peKJa-
mMu. Pazom 3 TuUM mpaBa iHTeJeKTya/JbHOI BJAACHOCTI HA peKJaMHi MaTepiajau
BUHUKAIOTh Y IX TBOPLS 3 MOMEHTY iX CTBODEHHSI Ta BUpPaKeHHsS B 00’ekK-
TUBHIH (opmi. BinnmoBinHOo Taki nmpaBa MOXKyTb OyTH MOpYyLIEHi Ille 10 PO3-
MIOBCIOJPKEHHSI PEKJIAMHU, BHACJ/INOK 4Oro aBTOpPy MOxKe OyTH 3aBlaHa CYyTTe-
Ba LIKOXA.

Otxe TBOpLi pekJaMM He 3MOXKYTb HaJE€KHUM UYHHOM 3aXHUCTUTH CBOI
npaBa iHTeJeKTyasJbHOI BJACHOCTI BiamoBigHO no 3akoHy Ykpainu «IIpo
3aXUCT Bifl HeHZOOPOCOBICHOT KOHKYPEHLi».

Kpim Toro, BUHHMKae llle OHE MUTAHHS MPU NOCJIIKEHHI mpobjeMu He-
MPaBOMipHOTO BUKOPHUCTAHHS peKJaMH. SIKHM YMHOM MOXKe 3aXMCTHUTH MpaBa
pekJaMHe areHTCTBO? $lKilo Ma#HOBi mpaBa Ha 00’€KTH iHTeJeKTyasabHOI
BJIACHOCTI HaJ/lexXKaTb areHTCTBY, BOHO 3MOXK€ 3BEPHYTUCb 3 BUMOTIOI IIPO
3a00pOHY BHUKOPHUCTAHHSA PeKJAaMHHMX MaTepiajiB Ta BUMaraTH BiALUIKOMYBaH-
HS 30UTKiB, 3aBIAHUX HENPaBOMipHUM BUKOPHUCTAHHSM Pe3yJabTaTiB TBOPYOI
nisnabHocTi. OgHAK He CJIifl BUKJIOYATH BUMAIKiB, KOJM MAHHOBI MpaBa iHTe-
JIEKTyaJ/JbHOI BJIACHOCTI Ha peKJaMHi MaTepiajd B MOBHOMY 00cf3i mepexo-
ISTh 10 3aMOBHUKA pekJjaMu. BiamoBigHO 10 3aKOHONABCTBA MPO aBTOPChbKe
MpaBo i CyMixkHi nMpaBa 0co0010, YIIOBHOBAXKEHOI Ha 3a00POHY BUKOPUCTAH-
HSl peKJaMHHUX MaTepia/iB, cTaHe 6e3MocepelHbo iX 3aMOBHUK. PazoM 3 TumM,
SIKILIO peKJaMHi Marepianu, po3poOJsieHi ONHUM peKJIaMHUM areHTCTBOM,
OyAyTb MOCTiHHO BUKOPUCTOBYBATUCH iHIIUMHU BUPOOHUKAMHU peKJaMH, Le
MOXK€ 3aBJaTH He JiMlle MalHOBUX 30WUTKIB, a ¥ 3alUKOAUTH MiJIOBIH pemny-
Tauii. 3 ongHiel CTOPOHH, CTBOpPEHHSI peKJaMHU MOXKe MPOXOAUTH Oarato
eTaniB, Ha BUMOIY 3aMOBHHUKA MOXYTb PO3POOJATUCH NeKiJbKa MPOEKTiB
MaiOyTHBOI pekaaMu. ToMmy Lie 3aTpaTHUH SIK 32 4acoM, Tak i 3a (piHaHCaAMHU
npoeKT. 3 iHLIOI CTOPOHH, TMif Yac PO3MOBCIOIKEHHS peKJaMU He 3a3Ha-
4aeTbCs Hi TBOpeLb peK/JaMHUX MarepiajiB, Hi peK/JaMHe areHTCTBO, fKe
BUCTYMaJ0 CTOPOHOIO JOTOBOPiB MPO CTBOPEHHS peKJaMu. ¥ 3B’SI3KYy 3 UMM
NpU TOSIBI «peK/JaM-OJIU3HIOKIB» B IMEpLIy Yepry 3aMOBHHUK peKJaMu Oyne
3BepPTATHUCh i3 3BUHYBAUeHHAM 11PO MepefaHHs iHIHUM cyd eKTaM ToCroaaplo-
BaHHS HOro pek/JaMHUX MaTepiajiB Ha agpecy peKJaMHOro areHTcTBa. Tomy
Oil peKk/JaMHUX areHTCTB, SKi 3aM03UYYIOTb Ta HENPABOMIPHO BUKOPHUCTOBY-
I0Thb 4yKi peKJaMHi MaTepiaju, MalTb TakoXX OyTH BU3HAHI HeL0OPOCOBIcC-
HOK KOHKYPEHLIEI.

[Ilono 3akoHy Ykpainu «IIpo pekmamy» cjig 3a3HayuTH, LIO BiANOBIAHO
0o CcT.4 BUKOPHCTaHHS y pekJaMi 00’e€KTiB aBTOpchbKoro mpasa i (abo) cy-
Mi2KHUX TpaB 3[0iHCHIOETbCS BiANOBiIHO N0 BUMOI 32KOHOAABCTBAa Y KpaiHU
PO aBTOPChbKe TMPaBO i CyMixkHi mpaBa. 3 MoJ0XKeHb JAaHOi CTaTTi BOAUAETh-
Csl, L0 LeHd 3aKOH He peryJiloe BilHOCHHH, MOB’SI3aHUX 3 BUKOPUCTAHHSAM
00’eKTiB aBTOPCBHKOIo MpaBa Ta CyMiKHHUX NpaB y pek/aami, BiIMOBiAHO U He
peryJioe BiIHOCHH y cdepi 3aXUCTy MpaB iHTENEKTyaJibHOI BJIACHOCTI Ha
pekJaMHi MaTepiaJju.
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Buxonsiun 3 HaBeIeHOro TBOpPELb PeKJaMU MOXKe 3aXUCTHUTHU CBOI NpaBa
BHACJIIJOK HENPaBOMIPHOIO KOIMiIOBAaHHS HOro peKJaMHHX MaTepiaJiB Biarmo-
BilHO [0 3aKOHOJABCTBA y c(epi iHTeseKTyanbHOI BJacHOCTi. Pazom 3 Tum
[IOCTA€ HACTYIHe MUTAHHSA, B SKUX BUMAAKAX Ta B SKHUX MeEXXaX aBTOp peK-
JJaMU MOKe 3BEepTaTHCh 3a 3aXHUCTOM HaJieKHUX HoMmy npaB. Lle 3anexutb
Bil IeKiJbKOX OOCTaBHH: MO-Meplle, Bif TOro, YU PO3MOBCIOIKEHA peKJaama
4M Hi; Mo-Ipyre, Bi PO3MNOAiNY INpaB iHTeJEeKTyaJbHOI BJACHOCTI MiXK ydyac-
HUKaMHM BiHOCHH, SIKi BUHHKAIOThb y 3B’SI3Ky 3 PEKJaMOIO.

[Ilono nepuioi 06CTaBUHU CJiA 3a3HAUUTH, 110 BiAMOBIAHO 10 3aKOHOAAB-
CTBA MOMEHT CTBODEHHS pEeKJaMHHUX MaTepiajiB Ta MOMEHT BUHHUKHEHHS
camoi pekJaMu B pO3yMiHHI 3akoHy Ykpainu «[Ipo peknamy» He cmniBmana-
10Thb. BinmoinHo mo 3akony Ykpainu «IIpo peksamy» pekjgaMor0 € po3IOB-
CIOJ’)KeHa iHopmauisi, ToOTO nOBedeHa N0 HEeBHU3HAUEHOTo KoJa ocib.

B. [lorynsieB 3a3Hayae, 10 caMe 3 MOMEHTY PO3MOBCIOMXKEHHS, NOCTYII-
HOCTi HeBH3HAUEHOMY KOJly oci® pekjamHa iHdopmalis cTae pekaamoro [9].

Ha nymky JI. Mamuyp, MOMEHTOM TMOSIBU peKJaMu ik 00’eKTa MpaBOBOTO
peryJitoBaHHs € 1i CTBOPEHHS K MepBicHOI iH(opmauii, Npo 1O CBiAYaTh
BUMOTH 32KOHOAABLS N0 3MiCTy pekK/JaMd. PeksaMHi BiIHOCMHM BUHHUKAIOThb
Ta iCHYIOTb 33J0Br0 A0 MOMEHTY PO3INOBCIOJKEHHS K KiHLIEBOro eTamy
00iry pekJiamMu B CYCIiJbCTBi, TOMy BHU3HAUeHHS Ma€ HaroJoLIyBaTH, W10
peksaMa — L& He PO3IOBCIOJKEHA, a NpPHU3HAUeHA N0 PO3MOBCIONXKEHHS
inpopmauis [10].

Ha BinmiHy Bin pek/Jamu npaBa Ha caMi pekjJaMHi Matepianu, K 00’€KTH
aBTOPCBbKOI'O MpaBa, BUHUKAIOTb 3 MOMEHTY X CTBOPEHHS Ta BUPaXKEHHS B
00’exTUBHIN (popMi. OOHUM i3 MOpylLIEHb aBTOPCbKUX MpaB, SIKi 3yCTpidaroTh-
Cd Ha eTali CTBOPEHHS peKJ/JaMH, € NPUBJACHEHHS PEKJaMHUX MaTepiaJgis
ocobol0, sika He € iX aBTOPOM Ta Mpep’siBJleHHSI 3aMOBHUKY Bill BJACHOTO
imeni. Taki nii MoxyTb OyTH KBaJsi(pikoBaHi fK mJjariat, skui nepenbavae
ONpUJIIOAHEHHS (onyOJiKyBaHHS), MOBHICTIO a00 YacTKOBO, 4YyXKOTr0 TBOPY
nig imeHeM ocoOu, sKa He € aBTOpPoM Lboro TBopy. Kpim Toro, mMoxyThb
JONyCKATUCh TOPYILIEHH MAaWHOBUX IIpaB aBTOpa, 30KpeMa IpaBa HA OTpPH-
MaHH$I HaJle;KHOi BUHAropoAM 3a CTBOPEHHSI peKJaMHUX MaTtepianiB. B mep-
LIy 4Yepry, 3 MEeTOI0 HENONYLIEeHHS MOPYILIeHHS NpaBa HAa OTPUMAHHSA BHUHa-
TOPOAM CJIiJ MPUAIAATH HaJeXKHY YBary BU3HAUEHHIO PO3Mipy Ta MOPAIAKY
BUILJIATY BUHATOPOLM IIPU YKJ/JIAJAaHHI JOrOBOPiB 3aMOBJIEHH Ha CTBOPEHHSA
peKJaMH, SIKIIO aBTOp He mepeOyBae y TPYAOBUX BiIHOCHHAX 3 PEKJIAMHUM
areHTCTBOM, a BHUCTYMA€ CAMOCTiIHHOI CTOPOHOI BiAMOBiIIHOTO JOTOBOPY.

CkJ/azHille aBTOPY 3aXUCTUTH IMpaBa BHAC/iIOK HePaBOMipHOTO BHKOpPH-
CTaHHSl peKJaMHHUX MaTepiasiB BXKe PO3MOBCIOIKEHOI pek/aaMu. JIkiio Mmai-
HOBI NpaBa Ha pekJaMy NepelaHi 3aMOBHHUKY pekJaMu abo MepedllId 10
peKJIaMHOTO areHTCTBa, aBTOP BTpayae MpaBo 3aOOPOHATH iHIIMM CyO’eKTaMm
3arMo3uuyBaTH Ta BUKOPHUCTOBYBATHU peKJaMHi marepianu. Ko K aBTOp
Ha[aB IPaBO HA BUKOPUCTAHHSA TBOPIB JIHIIE IIPU BUTOTOBJIEHHI IEBHOI peK-
JlaMH, X 3arMo3WuYeHHs B iHIIIM peksaaMi Oyae BUCTYNATH rPpyOUM MOPYIIEH-
HSIM TMpaB iHTeJeKTyaJ/JbHOI BJacHOCTi. B Takomy BuUMagky aBTOp 3MOxKe
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BUMaraTu MNPUIIMHEHHS [OJAJbLIOr0 BUKOPUCTAHHS Yy peKJaMi HaJleXHUX
oMy 00’e€KTiB iHTeJIeKTyaJbHOI BJACHOCTI, a TAKOX BiALLUKONyBaHHS 3aBaa-
HUX BHACJiIOK LbOT0 30UTKIB.

Pazom 3 TuM 3a aBTOpOM 30epiraeTbCs HeMaHHOBE MPAaBo, sIKe Nependayae
MOXKJIMBICTb 3a00POHATH iHIWIKUM ocobOaM MepekpydyBaTH abo0 iHIIMM UYHUHOM
CMIOTBOPIOBATH 00 €KT aBTOPCHKOTO MpaBa, BHACJAILOK 4oro Oyae 3aBIaHO
LIKOAY YecTi Ta AiJMoBid penyrauii aBTopa. OnHaK BUAAETHCS, L0 peasi3yBa-
TH 3a3HayeHe IPaBO IPU HENPABOMIPHOMY BHUKOPUCTAHHI PEK/JAMHUX MaTep-
ianiB Oyne He Jierko. s Toro, 11106 3a00POHUTH HENpPaBOMipHE BUKOPHUCTAH-
Hf pEeKJIaMHUX MaTepiagiB, HeoOXinHO Oyae NOBECTH, 110 OO0 PeKJaMu SK
TBOPY BHECEHi CyTTEBi 3MiHM, a TAKOXK 110 BHACJIIOK TAaKHUX MAid 3aBOAHO
HIKOMY YecTi Ta pemnyTallii aBTopa. 3HOB-TAKU 3AiHCHUTH CIpo0y peaJsizyBaTH
Lle NpaBO aBTOP MOXKe Ha eTani po3poOJieHHS peK/JIaMHHUX MaTepiadiB, SKLIO
3alpONOHOBAHA HUM peKJaMa 3a3Hae€ CYTTeBUX 3MiH 0e3 HOro 3roiu.

Kosu x pek/nama pO3NOBCIONXKEHA, B MepLIy Yepry Bil HENpPaBOMipHOIro
BUKOPHUCTAHHS PEKJAMHUX MaTepiasiB LIKOAU MOXKE 3a3HaBaTH CaM 3aMOB-
HUK peKJIaMHU.

BucHoBku. Takum uuHOM, MpOBeAeHEe NOCJ/iIKEHHS 103BOJsI€ POOUTH Ha-
CTYITHi BUCHOBKH.

HesBakatoun Ha Te, 110 TBOpLi pek/aamMH abo ii OKpeMHX CK/IaJ0BHUX eJe-
MEHTIB HAMiJIAI0TbCA MAUHOBUMHU Ta HEMAaWHOBUMU IPABAMH iHTEJEKTYaJbHOI
BJIACHOCTi, BOHM He BCi MOXYTb OyTH B MOBHOMY 00C$3i peaJi3oBaHi y mpa-
BOBiZIHOCHHAX, SIKi BUHHUKAIOTh y 3B’SI3KY 3i CTBOpPEHHSIM Ta pPO3MOBCIOJKEH-
HAM pekJaMu. OcoOJUBO 1€ CTOCYETbCS HEMAWHOBUX IpaB iHTeJeKTyasabHOi
BJIACHOCTi (mpaBa Ha iM’sl, MpaBa Ha 30epekKeHHsl LiMiCHOCTI TBOPY TOILO).

Cepen pi3HMX HOPMATHBHO-MIPABOBUX aKTiB, IKi BCTAHOBJIIOIOTL 3a00POHH
Ha HeNpaBOMipHE BUKODPHUCTAHHA pEKJAaMHUX MaTepiajiB, TBOPLI peK/JaMHu
MOXKYTb 3[IIMCHIOBATH 3aXUCT HAJEXKXHUX IM IpaB Ha MiACTaBi 3aKOHOAABCTBA
y cdepi iHTeJeKTya bHOI BJIACHOCTI.

[IpoBeneHe noC/iIKeHHS NO3BOJIUJIO BUSBUTH YHMMaJo NpobJeM, sKi BU-
HUKAIOTh Yy 3B’$1I3Ky 3 HENMpPaBOMipHUM KOMiIOBAHHAM peKJaMHHUX MaTepiasiB.
He Bci 3 HUX HalllM ocTaTOYHe PO3B’SI3aHHS, a TOMY MOXKYTb BUCTYINAaTH
MpeIMeToOM TOAAJbIINX HAYKOBUX PO3BiMOK. Amke TMOIIYK 3aKOHOJABYHMX Ta
NMPAaKTUYHUX MEXaHi3MIB MONepeaKeHHA HElPaBOMIPHOIO KOIiIOBAHHA peK-
JIAMHHMX MaTepiasiB € HEOOXiIHOK yYMOBOIO 3aXHCTy IpaB Ta iHTepeciB yyac-
HUKiB BiTHOCHH, IKi BUHHKAIOThb Y 3B’S3KY 3i CTBOPEHHSIM Ta PO3MOBCIOIXKEH-
HAM peKJaMH, cepell SKUX BakK/JIUBe MiCLe IMOCiIalTb TBOPLI peKJIaMHu.
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AHHOTAULUMUSH

Yavanosa I'. A. 3ammMra npaB TBOPLOB peKJaMbl OT HEMPABOMEPHOro UCMOJAb30BaHHUS
pekJaamMHbiXx matepuanoB. — CraTbs.

CraTbs TOCBSIIlIEHA aHAJIW3Y HOPMATHBHO-NIPABOBBIX aKTOB, KOTOPbIE YCTAHABJIUBAIOT OTpa-
HUYEHHS Ha HEMpaBOMEpPHOE HCIOJNb30BAHHE PeKJAMHBIX MaTepHasoB. B OTHOLLEHHUSX, KOTOpbIE
BO3HUKAIOT B CBSI3M C CO3J@aHMeM U paclpOCTpPaHeHHEeM peKJ/aMbl, IpaBa UHTeJNJeKTyaJbHOU
COOCTBEHHOCTH He Peaju3yloTCs B MOJHOU Mepe, UTO 00yCJOB/AUBAET U OCOOEHHOCTH 3alLUThI
npaB TBOPLOB peK/JaMHBIX MaTepHasoB B Cjydyae UX HElPaBOMEPHOTO HCIOJb30BAHUS.

Karouesovie crosa: peknama, aBToOp peKJambl, MIPOU3BOAUTE/b PEKIaMbl, 3aKa3UHK PEKJIaMbl,
HellpaBOMepPHOEe HCIIO/Nb30BaHKWE PEKJ/aMbl, 3alluTa [PaB MHTEJIEKTyalbHOH COOCTBEHHOCTH.

Summary

Ulianova G. A. Copyright protection from the illegal use advertisement. — Article.

The article devoted to comprehensive analysis the legislation, which sets limits on the
illegal use of advertising. The author elucidates the peculiarities of copyright protection in
the legal relations arising from advertisement.

Keywords: advertisement, author of advertisement, producer of advertisement, customer
of advertisement, illegal use of advertisement, protection of intellectual property rights.



