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U3MEHEHHUE TAPAIWUIMbI
METOO0OJIO'MHU HOPUCITPY AJEHLUUH

KoHcTatauus Kpusuca COUMOKYJIbTYPHBIX LIEHHOCTEH, B YaCTHOCTH, MpaBa
M rocynapcTBa, cTaja OOLIMM MeCTOM B COBPEMEHHOH T'yMaHHUTapHOM Hayu-
HOM 3HaHWU U NybmauuucThKe. Ho HacKko/NbKO HCK/IIOUMTENbHA TaKas Xapak-
TEePUCTUKA COCTOSIHHS M Pa3BUTHUS IOPUAMUYECKOH c(epbl yesJ0BeuecKoro
O6bITHS? MOXHO B 3TOH CBsI3W BCOMHHUTBL caoBa M. A. MnbuHa, uTo «Bes
UCTOPHUSI KYJbTYPHOTO YeJoBeYeCTBAa CBUAETENbCTBYET O TOM, YTO TMPaBO U
rocynapCcTBO MePUOAUYECKH BCTYIMAKOT B COCTOSIHME TJyOOKOro KpU3UCa»
[1, c. 388].

B cuTyauusix KpU3HCHOIO CYLIECTBOBAHUS MpaBa U roCcylapcTBa aKTyaJsu-
3UPYIOTCS MOUCKH HOBBIX MIel, METOAO0B, CPeACTB, 0OecrneynBalollux CTaTH-
Ky ¥ JUHAMHUKY TPaBOBOTO U TOCYNapCTBEHHOro cyulecTBoBaHus. C 3TUM
Tak>Xe CBSI3aH OOOCTPHUBLUUNCS HHTEPeC K BONPOCAM MeTOIOJOTUH I0PUCIPY-
JEeHLINH.

MoxxHO yTBepKaaTbh, YTO MPOUCXOASILINE [ePEeMEHbl B MpaBe U Trocyaap-
CTBE ONpenessioT TO, UYTO COBPEMEHHAs IOPUCIIPYAEHLHSs Bce OOJbllie HAMOJ-
HsIeTCSl MCC/AeNOBaHUSIMU MO MeTomosoruu. Ha aTom myTu He TOJbBKO Ocylile-
CTBJSIOTCS pa3pabOTKU MeTOAOJOTHYECKOTO XapakTepa, 3allULIAITCS A0K-
TOPCKHE U KaHIWJATCKHE AUCCepTaluu, NyOJUKYIOTCS MOHOTpaduu U CTAaTbU
Mo 3TOH NpobJjeMaTHKe, HO TakxXkKe BBOASTCS B MPOrpaMMbl yyeOHBIX KypCOB
COOTBETCTBYIOIIME IOpUAUUECKHe NUCLMIJIKMHBL. B yacTHOCTH, yueOHBIH Kypc
«MeTomosorusi IOPUANYECKON HAYKHU» HA TPOTSKEHUU TOCJEIHEro AecsTuie-
TUSl 4yuTaeTcs AJs CTyAeHToB V Kypca B HauuvoHanbHOM yHUBepcHUTeTe
«Opecckas puadueckas akamgeMHusi».

O6patuM BHUMaHHE Ha TO, YTO AKTYaJbHOCTb METONOJOTUU IOPUCIPYIEH-
UMK 00ycJIOBJI€HA TaKXKe ee MparMaTHuecKod 3aJaHHOCTbIO U TeOpeTUYeCKOH
HarpaBJeHHOCTbI0. B camom nene, eciiu 0ObEKTOM IOPUAMYECKOH HAYKH BbI-
CTyNaloT MPaBO U FOCYAAPCTBO, TO 0OBEKTOM METOAOJOrUM SIBJSETCS OTHO-
lIeHUe IPUANYECKON HayKu K npaBy U rocyaapcTBy. O6bscHUMA 0TCIOA He-
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00XONMMOCTb pas3TpPaHUYEHUS] TeX ACIEKTOB METOMOJOTMHU HPHUCIPYAEHLHNH,
KOTOpPBIe, BO-NIEPBbIX, CBA3aHbl C XAPAKTEPUCTUKOU CAMOHU HOPUIUYECKOH
HayKH, a UMEHHO 3TO §I3BbIK NpaBa, CTPYKTypa U (DYHKUUH HAYUYHOTO 3HAHHUS,
KPUTEPUH OLIEHKHU MPAaBOBOH TEOPHUH; BO-BTOPBIX, C OCOOEHHOCTSIMHU MOCTHUTA-
eMoro o0’bekTa, B KaueCTBE KOTOPOrO BBICTYMAKT MPaBO U TOCYyAapCTBO;
B-TPETbUX, C I[03HABATEJbHbIMU YyCTAHOBKAMM, LIEHHOCTSIMU U LENASMHU
cyObeKTa MOCTHXKEHUS NpaBa U IOCyAapcTBa: MpPeA3HAaHHe HCC/AeN0BaTe/Is
oOecreyuBaeT €My He TOJbKO BO3MOXKHOCTb IMOCTHKEHHUS MpaBa M rocynap-
CTBa, HO U BBIXOJ K HOBOMY 3HAaHMIO; B-Y€TBEPTHIX, C (POPMUPOBAHUEM COIEP-
JKAHUSI METOJOJIOTMU HOPUCIIPYACHLHH.

B03MOXHOCTH COBpPEMEHHOH MEeTOAOJIOTHH MO3BOJISIIOT IOPUCHPYAEHLHUH
[ePeUTH OT U3YYEHHUS COCTOSIHUU €€ 0ObeKTa, B KaueCTBe€ KOTOPOrO BBICTY-
NalT NPaBO M FOCYAAPCTBO, K MOCTHXKEHUIO 3TOT0 00beKTa B €ro U3MeHe-
HUSIX U NpeBpalleHusax. He caydailHo B caMOM MOHMMAHHU METOHOJIOTHM Kak
HAayKU O METOJAX 3aMeTHO IBUXKE€HHe OT 3TOr0 MHCTPYMEHTAJbHOI'O BUAECHUS
eé Ha3HayeHUs K (PYHKLUUMOHAJbHBIM OCOOEHHOCTSM METOAO0JOrMYeCKOro HH-
cTpyMeHTapusi. MoXHO CUUTaTh, YTO MPOUCXOAUT CTAHOBJEHHE TaKOU MeTO-
JOJIOTHH IOPUCIPYNEHLMH, B KOTOPOH /s MOCTUXKEHHUS COBPEMEHHOU INpaBo-
BOU M TOCYyNapCTBEHHOH KU3HU MPOUCXOAUT Mepexoid K HAMOJHEHHIO COOT-
BETCTBYIOLUMMU KOHCTPYKTAMH COLEPKAHUS METONOJOTHMH IOPUCIPYAEHLHUH,
onpefesieHNe ee ypPOBHEeH, HanpaBaeHUH U cep NpunoxeHus. B uesom umet
MpOLeCC YTBEPIKAEeHUSI HOBOH MapagurMbl METOAOJOTHH IOPUCIIPYAEHIUHN KaK
YCTOWUMBOHU HCCJeI0BaTeNbCKOW 0Oa3bl, obecrnedyeHHOU (unocopCcKumu, 06-
lIeTeOPeTUUeCKUMHU U OTPaCJEBBIMU JOCTHXKEHHUSIMHU.

[IoToMy orpaHuyeHne METOAOJIOTHH HOPUCHPYAEHUUH chepoll pusocopuu
npaBa WU OOLLeTEOPEeTUYECKOH IOPUCIPYAEHLUUHA He MOKeT ObITb MPUHSTO.
Ecan mertopmosiorusi onpepnesisieT B3aUMOAEHCTBUE 0OBbEKTa U IOPUAUUECKOH
HAayKH, TO 3TO KacaeTCsl PasJUYHBIX IOPUAMYECKHX HayK. B 3ToM nsane
MOKHO TOBOPUTb O METOAOJIOTHMH UCTOPHUM IpaBa U roCydapCcTBa, MeTOLO0JO-
TMA KOHCTHUTYLIHOHHOIO IpaBa, METOLOJIOTHH YILOJIOBHOIO IpaBa U T. I.

Takoli KOMMJIEKCHBIH (CHHTETHUECKUH) XapaKTep METOLOJOTHH OTpeme/s-
€T ee CYyLIeCTBOBAHHE BO BCEH CHCTeMe KOPUCIPYNEeHLMH KaK LeJOCTHOCTH,
BKJIIOYAKIed Quaocodckue, oblleTeopeTHUeCKHe, OTPacJAeBble U HHBbIE CO-
CTaBJISIOLLHE.

Ha sToM HOBOM 3Tame pa3BUTHS MeTONOJIOTHH, KaK CIIpaBelJUBO 3aMeya-
et M. C. KenbmaH, mepBoodyepeqHol 3agayeld COBPeMEHHOH IOPHUCIIPYAEeHIINH
B LIEJIOM U YKPAUHCKOHU IOPUCIIPYAEHLUMH B YACTHOCTH SBJsSETCS (POPMHUPOBA-
HUe MeTodoJIoTHUecKo# cucteMbl (2, ¢. 1]. Kak npencrasiasieTcs, AByMs Bax-
HEUIIMMH MOACUCTEMAaMH 3TOW METOHOJOTMYECKOH CUCTEMbI NOJIKHbI BBICTY-
naTh, BO-IIEPBBIX, MOACUCTEMA, OOpalleHHasl K COCTOSHUIO IIpaBa U rocynap-
CTBa B LIeJIOM, a TAK)Ke OT/Ae/JbHbIX UX KOMIIOHEHTOB U aCIEKTOB; BO-BTOPBIX,
noacucTeMa, obpalleHHasi K MU3MeHEeHHUsIM MpaBa U TrOCyAapcTBa B LEJOM U
X cocTaasowmx. [Ipy Bcell B3aUMOCBSI3M 3THUX IBYX HaNpaBJIEHUU HUCCJIe-
JNOBAHUS NPABOBOH U rOCYHAapPCTBEHHOU C(epbl: COCTOSIHUS U U3MEHEHUsl, —
OHU MMEIOT CIeLU(UKY, KOTOPash HaXOAUT CBO€ BbIPaXKE€HHE B KOHLENTYaJlb-
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HOHU (hOopMe, METON0JIOTUUEeCKUX MOAX0AAX, MeToaax, CreunPruIeCcKnX MOHATH-
SIX.

K npumepy, ecam paccMaTpuBaTb CMeHY COCTOSIHMHM NPaBOBOH CHUCTEMBI
M ee KOMIIOHEHTOB, TO aKTyaJbHbl BOMPOCHl METONOJOTHH Pa3BUTHUS MPaBo-
BOU CUCTeMbI, ONpejieseHre ee MOHATUHHOIO COCTaBa U MOUCKU WHCTPYMEH-
TOB BJIMSIHUSI HA MPOUCXONSLIME B MpaBe TPaHC(HOPMALHMOHHBIE MPOLECCHI.

Mexny TeM, METOLOJIOTUS IOPUCTIPYAEHLUUH TPAAULIMOHHO HalpaBJjeHa Ha
U3yueHHe COCTOSIHUH MPaBOBOW CHUCTEMbI, BbISIBJEHHE COBOKYIHOCTH 3Haue-
HUU XapaKTepHBIX AJS CUCTEMbI BeJMUYMH, UMEHYEMbIX MapaMeTpaMU COCTO-
suus. OgHako, MpaBoBasi CUCTEMA HAXOIUTCS B MOCTOSIHHOM M3MEHEHHUH, TO
€CTb MPOUCXOAUT CMeHa COCTOSIHUHM M TAKUM 00pPasoM MEHSIOTCS Napamert-
pBI, KOTOpbIE OMpPeNeJsiiOT COCTOSIHUE MPaBOBOH CHUCTEMBI.

B Teopuu pasBUTHS Cpedd BCEro MHOXKECTBA BO3MOXKHBIX H3MeHEHUH
000CO0OJSAI0T TPU CBOUCTBA, KOTOPblE B CBOEM €IMHCTBE COCTABJSIOT Pa3BHU-
tue. [lo-BUIMMOMY, OHU TakKXKe XapakKTepU3ylT pa3BUTHE MPABOBOU CHUCTe-
Mbl. DTO: HeOOPATUMOCTb, KOTOpasi MpeloXpaHseT CUCTEMY OT LIMKJIUYECKOTrOo
MOBTOPEHUS; HAMPAaBJEHHOCTb KakK obOecrieueHue HAKOIJeHUS U3MEHeHUU U
BO3HUKHOBEHHSI HOBOI'O KayeCcTBa; 3aKOHOMEPHOCTb KaK COOTBETCTBHUE MeX-
Ny U3MEHEHHUSIMU U MPHUYMHHO-CJIENCTBEHHBIMU CBSI3siMU. Hasuuue cBOWCTB
He0OPaTUMOCTH, HAMPABJAEHHOCTH U 3aKOHOMEPHOCTH ellle He AaeT OCHOBa-
HUH KBa/MU(ULUPOBATH KaKHe-TO MpoLecchl Kak pasButue. [ToTomy pasButune
npeanoJaraeT yrnopsiioueHue, CTOXAaCTUUHOCTb (CJAYy4alHOCTb) U Heompene-
JIEHHOCTb, KOTOpbIe MOTOJHSAIOTCS aKTUBHOCTbIO BHYTPEHHHUX MEXaHH3MOB
camoopranusauuu cucrtemsl [3, c. 19—23].

Jlnsi cBoero pasBUTHUS MpaBOBas CHUCTeMA BBIXOAUT K peELIeHHI0 IBYX
NpUHUMNHAABHBIX NpobJeM. [Ipexxne Bcero, oHa HOJ/KHA MMeTb MCTOYHUKH
SHEpPTrUM U, Jajee, OHA HOJKHA ObITb ONpe/ieseHHbIM 00pa3oM CTPYKTYypPHUPO-
BaHa. [In151 pelieHuss nepBoi npobJseMbl CUCTeMA NOJKHA OBbITb OTKPBITOU U
UMeTb oOMeH (MeTabo/u3M) ¢ BHeluHed cpenoid. Ilis peuieHus Apyrou mnpo-
OJeMbl CUCTEMA OOJKHA OBbITb CTALMOHAPHOH, T.e. 00/JagaTh COCTOSHHEM,
NpU KOTOPOM Ka)KAasl ee XapaKTepPUCTHKA He MEeHSeTCs C TeueHHeM HEeKOTO-
poro BpeMeHHU. [lnsi camoopraHusaluu CUCTEMbl BaXKHOe 3HAUeHHE HUMeeT
roMeoCTa3nuc, Kak yCTOHUYMBOCTb JAMHAMHUECKOrO PaBHOBECHUS, CBSI3aHHAs C
MTOCTOSTHCTBOM COCTaBa M CBOMCTB cHUCTeMBI [3, c. 27—29].

Cpenu xapakTepUCTHK yCTOHUMBOCTH CHUCTEMbl BBIAEJSIOT B KayecTBe
0COOBIX: BBIHOCJHMBOCTb, KaK CIIOCOOHOCTb CHCTEMBI U30eratb HeoOpPaTUMOrO
npekpalleHuss (yHKUMOHUPOBAHUS MOJ BO3AeHCTBHEM BHEIIHUX (DAKTOPOB;
TOJIEPAHTHOCTh, KaK CITOCOOHOCTb BOCIPUHUMATH Pa3JuuHble HeOJIAronpusT-
Hble MapaMeTpbl BHEILIHEH Cpelbl; PE3UCTEHTHOCTb (COMPOTUBJASEMOCTb) KakK
CIIOCOOHOCTb MPOTHUBOCTOSATH BJUSIHUIO HEraTUBHBIX (PAKTOPOB; CTaOUMb-
HOCTb — CIIOCOOHOCTb COXPAHHUTb CBOIO CTPYKTYpPy U (PYHKLUHOHAJbHbIE
0COOEHHOCTH MO BO3AEUCTBUEM BHYTpPeHHHUX (hakTopoB. Hakonel, yctoiuu-
BOCTb MpeACTaeT KaK CMOCOOHOCTb CHUCTEMbl COXPAHUTb CBOIO CTPYKTYpYy U
(YHKLMU TIPH pa3JMUYHBIX MMapaMeTpax BHelIHeHd cpenbl [3, c. 72—78]. B 1e-
JIOM K€ yCTOMYHMBOCTb U BCe OTMeueHHble ee XapaKTEePUCTUKHU: BBIHOCJHU-
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BOCTb TOJIEPAHTHOCTb, PE3UCTEHTHOCTb, CTAOUJIBHOCTb — IMPUMEHHUTEJBHO K
XapaKTepUCTHKe NPaBOBOKM CHUCTEMBI, SIBASIOTCS BaKHEHIIUMHU NpearnochlIKa-
MU [JIS ee Pa3BUTHUS.

s pasBuUTHUS MPABOBOU CHUCTEMBI KJIOUEBYIO POJib UTPAIOT KAaTEropuu
M3MeHYMBOCTH, HACJEICTBEHHOCTH U 0TOOpa, KOTOpblE COCTABJSIOT TPUALY
pasBUTHUSA MPaBOBOU cucTeMbl. [Ipy 3TOM H3MeHUMBOCTb BBICTyNaeT Kak
CIIOCOOHOCTb MPABOBOM CHCTEMbl MeHSITb CBOM CBOHCTBA. CaMu H3MeHeHHS
pa3rpaHUuMBAIOTCS HA JeTePMUHHPOBAHHbIe U HeleTepMUHUPOBaHHbIE (00yC-
JIOBJIEHHble (DAKTOpPaMU CJIYYaWHOCTH W HeompeneseHHocTH). Hacnencres-
HOCTb NPaBOBOH CHUCTEMBl — 3TO €€ CIOCOOHOCTb MOBTOPSATh XapaKTepHble
NPU3HAKK U OCOOEHHOCTH B PSAy NoCJeAyloliux usMeHeHui. Hacnencrsen-
HOCTb oOecleunBaeT 3aKOHOMEPHOCTb U3MeHEeHWH M BbIpacTaHUM Oyayllero
u3 npoutoro. OTO60p CBOAUTCS K BBIIEJEHUIO CBOMCTB U NPU3HAKOB MpPaBO-
BOH CHCTEMBI, KOTOpPble MOTYT OBITb BOCHPUHATHL B Oymyuiem. OT6op obec-
[leydBaeT BAPUAHTHI Pa3BUTHUS CUCTEMBbl NyTeM BblOOpa U3 pPsia BO3MOXKHBIX
MPOMOJIKEHUH.

Takum oOpasom, M3MEHUUBOCTb, HACJAEACTBEHHOCTb U OTOOP SBJSAIOTCS
00s13aTeIbHBIMM KOMIIOHEHTaMHM TPaHC(POPMALMOHHOTO MeXaHU3Ma MPaBOBOU
CUCTEMBI, T.€. MeXaHM3Ma ee H3MEeHEeHHUS.

B topunnyeckoil JsutepaTtype cnpaBedJUBO 3aMeueHO, UTO TpaHcdopma-
LUl IPABOBOM CUCTeMbl 03HA4YaeT He TOJIbKO MPOTPeCCHBHbIe U3MEHEHHSs], HO
BBICTyNIaeT KaK HM3MeHeHHe BOOOlle, T. €. BK/IOYaeT TakKxKe HelporpeccHB-
Hble u3MeHeHus [4, c. 470].

CrenyeT OTMETHUTb, UYTO METOMAOJIOTMUECKOE HAIOJIHEHHEe COBPEMEeHHbBIX
UCCJICJOBAHUH O NMPABOBOU CHUCTeMEe HeOOXOOUMMO BECTH B HAIpaBJIEHUU OIl-
peneJsieHUsl NBUKEHHUS MPABOBOW CHUCTEMBI YKPaWHBI MO JIUHUU MOJEPHHU3a-
LUMH (IPOrpecCUBHBIX U3MEHEHHUH) Ha OCHOBE yyeTa CJOXKHUBLUMXCS TPadULMN
NIPaBOBOH »KM3HU YKpauHbl, IPaBOBOTO MEHTaJUTeTa YKPAaUHCKOro Hapoaa U
ero MpaBOBBbIX HHCTUTYTOB.

MeTonos0THIO IOPUANYECKOH HAayKW BPSA JIM JONYCTUMO OTPaHUYUBATH
METOMLOJIOTHEH NpPaBOBENEeHUSs. ¥ Ke CerofgHsl 3aMeTHO CYLIEeCTBEHHOE OTCTa-
BaHHE UCCJEJOBAHUHI TEOPUHU rocynapcTBa. B 3ToM msaHe MeTOL0/0THYECKOe
3HaueHHe umeeT oOCyxXKIeHUe Bompoca 00 0O0BbeKTe PUCHPYNeHUUH. TpyaHO
COTJIaCUTbCS C U3BATHEM TOCynapcTBa U3 cdepbl 00bEKTa HWPUANYECKOH
’KU3HU U CBEJIEHHUSI ero UCKJIUHUTENbHO K NPAaBOBBIM acleKTaM rocynapcTBa.
OTcyTcTBHE UCCAEN0BAaHUE U pa3pabOTOK MO rOCyNapCTBOBENEHUIO CErofaHs
NPUBOAUT K yTpaTe BUIAEHUS MepeMeH, MPOUCXOASIIUX B rOCydapCTBEHHOH
cepe.

JymaeTcs, 4To A/l TOHUMaHUS OCOOEHHOCTEH Pa3BUTUS IOPUCTIPYIAEHLIUH
BaXKHOe 3HaueHUe UMeeT pacCMOTpeHHe ee 00beKTa B KayecTBe CJIOXKHOTO.
OTMeTHUM MpPUHLUUIIHAJIBHOE 3HAUeHHe pas3TpaHUueHUs] 0ObEeKTOB HAayKH Ha
MPOCThble U CJAOXKHBbIE [D, ¢.83]. DTo maeT BO3MOXKHOCTb YTBEpPXKAATb, 4TO
IOPUCIIPYAEHLUS] UMeeT CJOKHBIH 00BeKT, KOTOPbIM BBICTYNAIOT MPaBO U
rOCYyIapCcTBO B UX creluduKe, B3auMonelcTBUU U LenocTHOCTH. ObpalieH-
HOCTb HIOPHAMYECKOH HAYKH K CJO0XKHOMY O00OBeKTy — IpaBy U Trocyjaap-



36 Haykogi npaui HY OIOA

CTBY — 0OCTOSATEJNbCTBO, MO3BOJSKOLINE KOHCTATUPOBATH HECOCTOSATEJb-
HOCTb OTOKIECTBJIEHUS IOPUANYECKON HAYKH C MpaBoBeldeHHeM. 31echb Mpo-
CMaTpHUBAIOTCS MOTEPs roCynapCTBOBENEeHHUS! KaK BaKHEHIIeH COCTaBJISIO-
el opucnpyneHuud. [Totomy TepMuH «opucnpyneHuus» 6ojee yMecTeH
KaK COOTBETCTBYIOLUUMH OCOOEHHOCTSIM O0beKTa IOPHUIMYECKOH HAYKH.

[nsi paccMoTpeHUs BONpPOCa O COOTHOLIEHWM IOPUAMYECKOH HAYKH C
00BbEKTOM, T. €. FOCYydapCTBOM U MPAaBOM, TPAAULIUOHHO UCIOJB3YIOT pasrpa-
HUYeHHe TMOHATHH oObekTa W mpeameta. Jloctatouno nmoapoOHO 3Ta npobJe-
MaTHKa npenactaBaeHa B moHorpaguu M. C. Kenbmana, rme, usgiarasi cyie-
CTBYIOLIME TMOAXOAbl K 0OBEKTY U MpeaMeTy, aBTOpP MPUXOAUT K BBIBOAY, UTO
0OBEKT HayKH NMPaBOBEAEHUS — 3TO cepa AeATeJbHOCTH yYEHOro, a Npen-
MeT HayKHd BBICTyTaeT Kak cucTeMma 3HaHu# [6, c. 256]. He oTpuuias Bo3amox-
HOCTH CYLIECTBOBAHHUSl PAa3/JHUYHbIX TPAKTOBOK OObeKTa M NpeaMeTa IOpPUCII-
pPYIEHLMH, OTMETHUM, UTO B JAHHOM CJydyae Kak Obl yTpayuBalOTCS MPaBO U
roCcynapcTBO KaK peajibHble SIBJEHMS, ONpelessiolliie caMo CYLIeCTBOBaHUE
topunuueckoin Hayku. [lo-sunmumomy, ucnoabdyemas [.II. llenpoBuukum
unesl pasrpaHryeHuss oObeKTa W NpeamMeTa MO JHUHUU: OOBEKT CYLIEeCTBYET
HEe3aBUCHMO OT 3HAHUS U CYIIEeCTBOBAJ [0 €ro MosiBJeHHUs, a npeamet ¢op-
MHUpyeTCsl caMuM 3HaHueM [7, c. 14|, nmponoskaeT ObITb MJAOJOTBOPHOH U
MO3BOJISIeT MPeNCTaBUTh, B YACTHOCTH, pa3TpaHUYeHHe OObeKTa IOPHUCIPY-
JNEeHLMH KaK MpaBa U FOCYyAApPCTBA U NpeaAMeTa IOPUCIPYAEHLUUU KaK 3HAHUS
O NpaBe U rocynapcTse.

Ha HblHelIHeM 3Tane pasBUTHS METOHOJIOTHS IOPUCIPYLEHLIMHU He TOJbKO
CBUIETENbCTBYET O pasrpaHUYeHUU OObEKTa U MpeaMeTa IOPUCIPYAEHLHUH,
HO U oOecrieunBaeT ABHKeHHe IOPUCIIPYNEHLUH K HOBOMY 3HAHHUIO Ha OCHOBE
UCIOJb30BAHUS KOHLENTYaJJbHbIX MIeH, MeTON0JOTHYeCKUX MOAXO0A0B, pas-
HOOOPa3HOr0 MeTOJ0JOrHYeCKOr0 MHCTPYMEHTapHUs.

YTBepKIeHHe O TOM, 4YTO TFOCYHAapCTBO 3TO C(epa MOJUTOJOTUH, TPUBO-
JUT K TOMY, 4YTO B IMHAMHKe OTHOLUEHHWU MpaBa W rocyaapcTsBa, Mo CyTH, CO-
XpaHSIOTCS Te NpeAcTaBJeHHUsl, KOTOPble CBSI3aHbl C MIAESIMU TOCYyHapCTBa
Hauuu (HaLMOHAJMBHOTO rocynapctBa). He yuuTbiBaeTcss mpowuciiealnas me-
cakpa/jusaluus rocyapcTsa, HaCTYNUBIUMH KPU3UC 3(P(PEKTUBHOCTH rocyaap-
CTBa U KPU3UC N0BepHsl K rocyaapctBy. [IpuMeHUTENBbHO K COBpeMEHHBIM
MUTPALMOHHBIM MOTOKAM He pacCMaTPUBAIOTCS BOMPOCHI B3aUMOINEHCTBUSA
yesJioBeKa M TocynapcTBa, a TakxkKe 3a MNpefesaMu HCCJAeLOBaHUH IOPUCIIPY-
JNEHLMN OCTAKTCS HOBble MOJE/IU OTHOLUEHWH TpaKAaHWH U TOCyNapCTBO.

[IpuMepoM HecoCTOSITENBHOCTH OTKa3a paccMaTpUBaTh rOCylapCTBO B
KauecTBe 00beKTa IOPUCHPYNEeHLUHUH MOXKeT ObITh TeopeTHuecKas U HopMa-
THBHas MOJeJ/b COLMA/JbHOTO FOCYAapCTBa B IOPUCIPYAEHLHUH, KOTOpasi OKa-
3bIBaeTCSl BCe JaJsbllle OT U3MEHEeHHH B COBPEMEHHOM rocynapctBe. Mexny
TeM, MPOUCXOASIIINe MOAU(PUKALUN COLMANBHOTO TOCYAapPCTBA, €ro NIMHAMUKA
K TOCYHApPCTBY «COLMAJbHBIX UHBECTULHUU» (HEOMaTepPHAJUCTCKOMY rocyaap-
CTBY), C NepepacrpejeseHreM poJied OT roCcydapCTBEHHO-BJIACTHBIX CTPYK-
Typ K CTPYKTypaM TrpakJaHCKOoro oOiiectBa, (hOpMUPOBaHUE CMELUIAaHHOH
5KOHOMMKH COLMANbHOrO oOecrieyeHUsl C COKpauleHueM (PYHKUUH rocynap-
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cTBa (cxKuUMarolleecss TOCYAapcTBO), B peajbHOCTH O3HAUAIOT HU3MEeHeHHUe
napaaurmMbl COLUMANBHOTO FOCYAApCTBA, YCUAUBAIOULYIOCS TEHAEHUUIO K cOJU-
YKEHUIO Pas3JIMuHBbIX THUIIOB colManbHOro rocynapctna [8, ¢. 97—101]. Bo mHo-
rOM 3TO OCTaeTCsl 3a MpefesaaMH IOPUAMYECKOTO 3HAHHUS.

HMHcTUTyUHOHA/bHBIE XapaKTEePUCTUKM COBPEMEHHOTO TOCyAapcTBa, K
COKaJIeHUIO, HEeOCTATOUYHO CBSI3bIBAIOTCH C MPOOJEMAaTUKOH YCTOHYMBOIO
pa3BuThs. 31ech Ha (DOHE HUCTOPHUU CYLIECTBOBAHHUS TOCYNAPCTB U BBIIEJE-
HUSl TYMHUKOBBIX (DOPM 3BOJIOLMU TOCYAAPCTBA, Tlle TOCMOACTBOBAJIU 3aKPhI-
Tble MepapXUM BJACTHBIX MHCTUTYTOB, CBEPXIPOAYKTHBHA KOHLENTYyaJbHasl
Haesi «OTKPBITOTO TOCYyHapCcTBa», SIBJSIOLIETOCS CHUHTE30M aBTOpUTETa U
COLUMaJbHOU OTKPBITOCTH, KOTOpas cJaabo HUCMOJAb3yeTCs B PUAUYECKOH
TEOPHUM M He MoJiydyaeT AOJKHOH (PYHIAMEHTaJbHOM U HOPMAaTHUBHOU paspa-
60TKM B cpefne opuctoB [9, c.61].

B uesom mpocmatpuBaeTtcs J0OONBITHAS JIOTUKA B OTHOLUEHHUH K HCCJIe-
JNOBaHUSIM TOCYyAApCTBa, (POPMUPOBAHUIO TEOPHUM TOCYNApCTBA B IOpPUIUUEC-
KUX pa3paboTkax. Ecau nmpu coBeTCKOH BaacTH — 3TO Oblia MpobJaeMaTHKa
U30paHHbIX HCCJenOoBaTesNel, M0 MPU3HAKY JOSNIbHOCTH K CYLUECTBYIOLIEH
BJIACTH, TO B HacTosilllee BpeMsl OHAa KakK Obl ocTajach TAaKOBOH 3a cueT
pacrnpocTpaHeHUsl UAEU O TOM, UTO FOCYNapCTBO He eCTb 0OBEKT pUAnYec-
KOU HayKd. B paccmaTpuBaemMoMm acrekTe XapakTepHO 3asiBjeHHe H3BECTHO-
ro Crelra ucTa 1o Bornpocam Metomosoruu npasa . A. Kepumosa, KoTopbli
MUILIET, UTO MnpobJsemMa MeTOAOJOTMH TOCYydapCTBa, K COXKaJeHHI0, MOoKa He
obcyxnaetrcs [10, c. 88].

B MeTono/s0TMM IOpUCTIPpYyAEHIUH ONpenesioliuM (PaKTOPOM CYIleCTBOBaA-
HUSI MpaBa U roCydapcTBa OBLIM U OCTAIOTCS TPaAULMMU KakK LieHTpPaJbHOE
3BEHO 3THX COLMOKYJbTYPHBIX LIEHHOCTEH. 3aMeTHM, UTO TAKOH MPaBOBOH
(beHOMEH KaK KOHCTUTYLHSI — BaKHEWIIMH MHCTPYMEHT TPaAHuLIMOHAIU3MA,
TO K€ caMoe MOXHO CKa3aTb 00 MHCTUTYTax TOCyAapcTBa.

[Ipoucxonsiiue HbIHE H3MEHEHHUs B MpaBe U TOCYNApPCTBE CBSI3aHBI C
KPU3UCOM U pas3pyllieHheM TPaAMLMOHHBIX LIEHHOCTEH MpaBa U rocynapcTsa,
IIMPOKHUM MCIOJb30BAHHEM HWHHOBALUUA B TEOPUU U NPAKTHUKE MPABOBOU U
rocyfgapcTBeHHOH »Ku3Hu. He ciaydyalilHO MHHOBAaTUBHOCTb CTAHOBUTCS BaX-
HbIM KOMIIOHEHTOM CYIIECTBOBAHUS COBPEMEHHOU IOPHUCIPYIEHLHUH.

B coBpeMeHHBIX UCCIeI0BAHUSAX MPU XapaKTepPUCTUKE WHHOBALMU pasrpa-
HUUMBAIOTCS MaTepHaNbHO-TEXHUUYeCKHe U couuasnbHble. [Ipu sTom couu-
aJbHble MHHOBALMU OoJiee TECHO CBS3aHBI C OCOOEHHOCTSIMU MX IOJb30BaTe-
jqeil. OTcrona TPYAHOCTH COLMAJbHBIX HOBOBBENEHMH, MOCKOJIbKY MpPeaMeTOM
M3MeHEHUH 3[1eChb CTAHOBSITCS, BO-MEPBBIX, JIOAH, UX CTaTyC, MPUBBIUKH,
YCTaHOBKH, MOBEJEHUE, LIEHHOCTH U MpPeACTaBJEeHUS; BO-BTOPbIX, TPaAULIUOH-
HbIH yKJaa oOlllecTBa, ero colldajbHble MHCTUTYThl, MOJIEJU OTHOLIEHUH
mexnay Jqwoaemu [11, c. 29].

HMHHOBauuu B MpaBoOBOU M roCydapCTBEHHOU cdepax BBICTYNAIOT pPa3HoO-
BUIHOCTBIO COLIMAJIbHBIX WHHOBALMH M 0OYCJOBJEHBl CJAOXKHOCTSIMH HX BHe-
NpeHUsi, KOTOPbIE CBS3aHbl C BO3MOXXHOU HUMHUTaLUed TpeOyeMblX HU3MeHEeHUH
6e3 (akTuueckod peanusauuu. B 3ToMm maHe OoJblloe 3HaueHHe MpUoOpe-
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TalOT Pa3pabOTKM MHHOBATUBHOCTH KakK YCIICLIHOTO BHEJIPEHHUS HOBBIX Ipa-
BOBBIX U IOCYNAapCTBEHHBIX HIEH B COLMAJIBHYIO >KU3Hb.

31ecb MeTONOJOTUS OPUCIPYAEHUUH MOXKeT ObITb TeM pecypcoM, KOTo-
pBId oOecneyuT NPOABHKEHHE MHHOBALMU B NpaBe M rocynapcTee, Oydet
CcrocoOCTBOBATb MO3UTUBHOMY OTHOLUEHHIO K 3THM HHHOBALUSIM.

Kak yxe oTmeuasoch, ecaM IOpUAMYECKAs HaykKa U3ydaeT OOBEKT, KOTO-
PBIM BBICTYNAIOT IOCYIAapCTBO U IPaBoO, TO METOLOJOIUS OPUAUYECKOH Ha-
yKH oOpallleHa K B3aUMOAEHCTBUIO IOPUINUECKON HayKH ¢ 00BbEKTOM. DTy Ha-
MPaBJEHHOCTb METONOJOTHH IOPUCIPYAEHUUH OTOOpa)kalwT, B MepPBYIO Oye-
penb, METOLOJIOrMYeCKHe MOAXOAbI, COCTABJSAIIINE OCHOBAHHE COBPEMEHHOU
IOPUANYECKOA METONOJOTHU. B 9TOW CBSA3M 3aMeTHM, 4TO HCIOJb3yeMble
METOBl BBICTYNAKT B Kaue€CTBE€ HHCTPYMEHTOB B PA3JUYHBIX MOAXOIAX.
[lonuepkHeM, 4TO COBpeMEHHAasi MeTOAOJIOTUS IO3BOJSAET IOPUCIPYAEHLHUH
NepedTH OT U3y4YeHHUsS COCTOSIHHU 00BEKTa K MOCTHKEHMIO NpaBa M rocyaap-
CTBa B UX M3MEHEHMUSIX U NpeBpallleHusixX. Takum oOpas3oM, NPOU3OLLIO ABHU-
JKeHHe B CaMOM IOHUMaHHUHU COAEPKAHUS METOMOJIOTHH IOPUCIPYACHLHUH K
COeMHEHUI0O MHCTPYMEHTAJIbHOTO U (PYHKLHMOHAJBbHOIO HAa3HAYeHUsT MEeTOMO-
jgorun. [TokasatesbHO B 3TOM MJaHe 0OOCHOBAHHME B JUCCEPTALMOHHBIX HC-
C/JIe0BaHUSAX PAa3HOOOPA3HBIX MOAXOLOB, COCTABJSIOLIUX COBPEMEHHYIO Me-
TofoJioruo opucnpyneHuud. Cpenu HauboJsiee XapaKTepHbIX AJsI COBPEMEH-
HBIX Pa3pabOTOK MOTYT OBITb Ha3BaHbI TAKHE MOAXOMABI, KAK aHTPOIOJIOTHYeC-
KUH, aKCUOJIOTMYECKUH, LIUBU/IM3ALMOHHDBIH, CUHEPreTUYECKUU U FepMEHEeBTHU-
yecku#. [lo cyTH, KaKablil U3 HA3BAaHHBIX MOAXOJOB OINpenessieT CTPATErHUIO
MCCJ/IeI0BATENbCKUX MTOUCKOB BO B3aHMOCBSI3U IOPUCIPYAEHLUU C NPABOM U
roCynapCcTBOM.

Mo>XHO KOHCTATHPOBATh, YTO COBPEMeHHAss METOJOJIOTHSl IOPHUCIPYIEH-
LMK IJIIOPAJIUCTHYHA 10 CBOEH INPUPOAE, YTBEPXKIAA 3TO Ha/IUYUE DPa3Jiny-
HBIX TOJAXO/0B K OJHOMY U TOMY »Ke 00BeKTy: MmpaBy U rocynapctBy. OnHo-
BPEMEHHO 3TO pa3dHooOpas3ue MOAXOL0B — CBHUAETEJbCTBO MepPexoaa MeTOMAO0-
JIOTUM IOPUCIIPYAEHLMH Ha HOBBIH ypOBeHb pa3BUTUS. UeM OoJbllie MOAXOI0B
npensaraeT MeTOJLOJIOTHS TIPU MOCTHXKEHUH O0OBbeKTa, TeM LIMpe BO3MOXKHO-
CTH A/ €r0 MHOTOIPAaHHOrO aHaJ/u3a PUIMYECKOM HAYKOM M TeM BbIlIe
3(peKTHUBHOCTb HAyYHBbIX HMCCJAEJOBAHMH IpaBa MU rocynapcTBa.
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AHHOTAULUMUSH

Oo6opomos 0. H. U3meHeHue mapaaurmMbl METOMA0JOTMU OpUCTIpyaeHLMH. — CTaTbs.

B coBpemMeHHO# METONOJIOTHH IOPUCIPYAEHIMH MPOUCXOAUT MEPEXOT OT U3YUYEHHSI COCTO-
SIHUH ee 00beKTa, KOTOPBIMH BBICTYMAIOT MPAaBO M FOCYIAPCTBO, K MOCTHXKEHUIO 3TOTO 00beK-
Ta B €ro U3MeHEHHUsX W TNpeBpalleHusx. J[Be MOACHCTEMbl METOMOJOTMU IOPHUCIPYIEHLHH,
nojcucTeMa oOpalleHHasi K COCTOSIHMIO TpaBa U rOCydapCcTBa; U MOJCUCTeMa oOpalleHHasi K
W3MEHEHHUSIM TpaBa W rocynapcTBa, — MOJYYalOT CBOe OTOOpakeHHe B KOHIIENTYaJbHOU
dhopMe, METONOJOTHYECKUX MOAXONAX, METOAaX, CHEelU(PUIECKUX MOHATHSIX.

[ToxazaTesbHBI IepEMEHBI B CONEPKAHUHU METOLOJOTHH IOPUCIPYAEHIMH, T/e ONpeesio-
llee 3HAUeHHe MMEIT MEeTOAOJOTHUECKHE TMOAXOMbl, ONpeesiiollie CTPAaTETHI0 HUCCJIe10Ba-
TeJbCKHUX MOUCKOB BO B3aWMOCBSI3U IOPUCIPYAEHLUHH C MpPaBoOM U rocynapctBoMm. Cpenu Hawu-
6oJiee XapaKTepPHBIX MOAXOMO0B AHTPOTOJOTHUECKHH, aKCHOJOTHYECKUH, LIMBUIU3ALNOHHBIH,
CHUHEepreTHYECKUH U FepMeHEeBTHUEeCKHH — ONpenefsiioT MIIPANUCTUUYHOCTh COBPEeMEHHOU
METOJIOJIOTHH ¥ CBUJIETEJbCTBYIOT O CTAHOBJIEHHMHM HOBOW MapagurMbl METONOJOTHH OPUCIIPY-
JIEHIIHH.

Karouesvie ca08a: MeTONONOTHS IOPUCTIPYAEHIMH, OOBEKT M MpeAMeT IOPUAHYECKOH Ha-
YKH, MOIACHCTEMbl METOMOJOTHH IOPUCIPYAEHLMH, METONOJOTHYECKHe MOAXO/bl, HOBasi mapa-
JIUTMa MEeTOMOJIOTMU FOPUCTIPYIEHIIMH.

AHoTauis

O6opomos 0. M. 3mina napaaurMu MetToaoJorii wopucnpyaenuii. — Crarrs.

Y cyuacHill meTonoJorii opucnpyneHuii BinOyBaeTbCcd Mepexii Bifi BUBUEHHS CTaHiB ii
06’eKTa, SKMMH BHCTYIAalOTh MPaABO i MeprkKaBa, 10 OCATHEHHS LbOTO 00’eKTa B HOro 3MiHaX
i mepeTBOpeHHsX. 3BifcKU MBI MiicMCTEMU METOMNOJOTIi IOPUCTIPYAEHLIl: TiacHcTeMa, IO 3Bep-
HEHA 10 CTaHy NpaBa i AepKaBH, a TAKOXK OKPEMHX IX KOMIIOHEHTIB i aclekTiB; i miacucrema,
110 3BEpHEHA /10 3MiH MpaBa i AepxKaBHu B LiJOMYy Ta iX ckjaagoBux. Lli migcuctemMu MeTonosorii
IOPUCTIPYIEHIT OTPUMYIOTh CBOE BinoOpaxkKeHHSI B KOHLENTyasbHId (Gopmi, METOLOJOTIUHUX
Nigxonax, MeToaax, Crneuu(iuHux MOHATTSAX.

MeTonoJorito OpUCTIpyAeHIIi] HEMPUITYCTUMO 0OMeXKyBaTH METONOJOTi€0 TPaBO3HABCTRA.
Y 1bOMY MJIaHi MeTOMOJIOTiuHe 3HaueHHS Mae MUTaHHS NMpo 06 eKT ropucnpynenuii. [Tpomo-
HY€TbCS BBaXKaTH 00’€KT IOPUCIPYAEHLIl CKIaqHUM, 1110 OXOIJI0€ OJHOYACHO MPaBo i nepKa-
BY B ix crneuudiui, B3aeMonii Ta uinicHocti. [lokazoBumu € 3MiHu y 3MicTi MeTonoJorii opuc-
npyJeHLii, 1e BH3Haya/jbHe 3HAaUeHHS MalTb MeTOJOJOTiYHi MiAXOAHM, L0 BM3HAUYAOTb CTpa-
Terito JOCJIMHULBKUX TMOILIYKiB Y B3a€M0O3B 13Ky IOPUCIIPYIeHLii 3 mpaBoM i nepxkaBotw. Cepen
Haibinbll XapakKTepHUX [JIsI Cy4yacHUX PO3POOOK MiAXOHiB: aHTPOMOJOTIYHHMH, aKCiOJOTiUHUH,
UUBiNi3aliiHAH, cUHepreTHYHUH i repMeHeBTHYHHH. CydacHa MeTONOJOTis FOPUCTIPYAEHILT
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IJIIOPAJIiCTUYHA 33 CBOEK MPUPOLOI0, OCKIJIBKU CTBEPAXKYE HAABHICTb PI3HUX MIAXOMIB IO
npaBa i gepkaBH. 3a3HaueHe N03BOJISi€ KOHCTATYBATH CTAHOBJEHHS HOBOI MapaaurMd MeTo-
JloJ10Tii ropucnpyaeHLii.

Kato4o08i caosa: MeTONOJOTIS IOPUCTIPYIEHLIT, 06 €KT i TpeaMeT IOPUANYHOI HAYKH, MiICH-
CTeMH METOHOJIOTIl IPUCHPYAEHLil, METONOJOrIYHI NMiAXOAM, HOBA Mapamurma MeTOIOJIOTi]
IOpPUCTIPYAEHLII.

Summary

Oborotov Yu. M. Changing of the Paradigm of the Methodology of the
Jurisprudence. — Article.

In modern methodology of jurisprudence there is a transition from the study the states
of its object to its comprehension in changes and transformations. Hence the two
subsystems of methodology of jurisprudence: subsystem facing the states of the law and
the state as well as their components and aspects; and subsystem facing the changes of
the law and the state in general and their constituents. These subsystems of methodology
of jurisprudence receive its reflection in conceptual form, methodological approaches,
methods, specific concepts.

Methodology of jurisprudence should not be restricted to the methodology of legal
theory. In this regard, it is an important methodological question about subject of
jurisprudence. It is proposed to consider the subject of jurisprudence as complex, covering
both the law and the state in their specificity, interaction and integrity. Indicative changes
in the content methodology of jurisprudence are the usage of decisive importance
methodological approaches that govern research strategy searches in conjunction with the
law and the state. Among the most characteristic of modern development approaches:
anthropological, axiological, civilization, synergistic and hermeneutic. Modern methodology
of jurisprudence is pluralistic in nature alleging various approaches to the law and the
state. Marked approaches allow the formation of a new paradigm methodology of
jurisprudence.

Keywords: methodology of jurisprudence, the subject of legal science, subsystem of
methodology of jurisprudence, methodological approaches, a new paradigm of methodology
of jurisprudence.



