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MPABO HA CBObOJY BEPOUCIIOBEJAHHS
CKBO3b IMPHU3MY MOCTCEKYJIAIPHOU MAPAIWUIMbI
JIMBEPAJIBHOHU MOJIUTUYHECKOU ®UJTOCOPUHU

B 2013 r. xpuctuane Bcero mupa topxKectBeHHO oTmetuaun 1700-neTue
usnanusg Munanckoro saukra. «B 313 r. B Menuosane cocTosiioch CoBella-
Hue KoHcrantuna Besaukoro u JIuuuHus, Ha KOTOPOM OT UMEHU OBYX aBry-
CcTOB Obl1 NMpUHAT Mumnancku# 30UKT. «Ec/aU 10 3TOrO XpPUCTHAH THAMU U
UCTPeOsI, eC/M OHH MOTJIM CYLIECTBOBATH JUIIb B KaTakoMbax W TJIYyXOM
noanoJbe, To 6Jarogapsi MusanckoMy 3AUKTY XpUCTHAHE BIlepBble, HapaBHE
C SI3BIYHHKAMH, TMOJYYUJH MPABO OTKPBITO HUCIOBENOBAThH W IMPOMOBENOBATH
CBOIO Bepy, CTOUTb XpaMbl, OTKPbIBATb MOHACTBIPH U LIKOJbI. OTpOMHBIM
NOCTHKEHHEM KOHCTAHTHHOBCKOH 3IMOXH cTajo npusHanue LlepkBu B Kade-
CTBEe TIOJHOLIEHHOTO yJacCTHHMKA OOIeCTBEHHBIX MPOLIECCOB, TO3BOJUBIIEE €l
He TOJIbKO CBOOOMHO yCTPauBaThb CBOIO BHYTPEHHIOIO »KU3Hb, HO U OKa3bIBATh
CYLIECTBEHHOE BJIMSIHME Ha »KM3Hb TOCydapcTBa W obuiecTBa <...>. [IpuHuun
cBOOOJBI COBECTH, MPOBO3TJIALIEHHBIH B MUJIAHCKOM 3[UKTe, Jier B OCHOBY
HOBOT'O OTHOILIEHHS BJACTH K MOJJAHHBIM. 3a IlIeCTHaalaTbh BeKoB MusaHc-
KAU 3AMKT TPEIBOCXUTHJ TO, UTO B MOJHOH Mepe CTaJ0 BO3MOXKHBIM TOJBKO
B XX Beke, MocJjie CTOJETHH BOWH W NUCKPUMHUHALMU. B 1ieqoM psne Mex-
OYHAPOIHBIX NOKYMEHTOB, TOJIO)KEHHBIX B OCHOBY COBPEMEHHOTO MHPOBOIO
npaBa (Takux Kak, Hampumep, «MexXayHapoAHbIH OWMIb O MpaBax yeJsoBe-
ka», «EBpornelickasi KOHBEHLIMS] O 3alllUTe TMPaB YeJOBEeKa U OCHOBHBIX CBO-
6o1»), cBoOOA MCIOBEIOBATh CBOIO BEPY U »KUTb B COOTBETCTBUU C HEH —
rJiaBHasi uaesi 30MKTa — TOCTYJUPYeTCS KakK OfHA U3 BaKHeHIUX cBOOO.
yesIoBeYeCKOH JIMUHOCTU», — TaK ONHUChIBaeT 3T0 cobbiTe Murtponoaut Bo-
nokonamckuii Mnapuon (Andees) [1].

24 ampeqs 2013 r. [lapnamentckass Accambaess CoBeta EBpombl mpuHsiia
pesosounto «CoOJoieHre TIpaB ueJoBeKa B CBSI3M C PEJUTHO3HBIMU M HHBI-
MU yOeXIEeHUSIMU U 3alUTa PEeJUTHO3HBbIX OOIIMH OT HACHUJUS», B KOTOPOH,
B UHCJe MPoYero, MpusBaja rocynapcTBa-ujeHbl K TOMY, 4TOOBl «obecrneuu-
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BaTb MECTO PeJUTHO3HbIX yOexkneHUH B nyOaudyHoO# cdepe...», «0OeCNeyuThb
nosiHoe cobusoaeHue cT. 9 EBponelickoil KOHBEHLUH O 3allUTe MpaB yejoBe-
Ka U OCHOBHBIX CBOOOJA M COOTBETCTBYMIOLIeH cyneOHOU NpakTHku EBponed-
CKOTO Cyfa TI0 TpaBaM uejioBeka...» [2]. Pesosouns Ilapramentckoin Accawm-
OJ1e CBUIETENbCTBYET O TOM, CKOJIb CepPbe3HOE 3HAaueHHe Npupaetcs cyned-
HOW npakTuke EBpomefickoro cyna mo npaBaM yesoBeKa B PELUEHUU I'PaHAU-
O3HOU Ba)KHOCTH LIMBU/IM3ALMOHHBIX 33[a4, CBS3AHHBIX 3ALUUTOU PEJNUTHO3-
HOM MIEHTHUYHOCTH 4YesOBeKa M oOecreyeHUeM HaAJ/IeKallero MecTa PeJuru-
03HBIX yOexneHUH B nmyOJUUHOU cdepe.

«ITo moemy riybokomy yOekaeHHUI0, TPUHLMIT CBOOOJBI, KOTOPBIA CEroj-
Hfl 3alUUllleH MHCTUTYTaMHU MpaB 4eJOBeKa, AOJKEH ObITb FapMOHHU3HWPOBaH
C MOpa/bl0 U Bepod. DTa rapMOHU3aLMsl A0JKHA OBITb OTpPakeHa B yCTPOH-
CTBe COBpeMeHHOro obulecTBa, — yTBepxkaaetT Cpatenwuit [Tatpuapx Moc-
KoBckHil U Bces Pycu Kupunn. — B nportuBHOM ciyuae oOulecTBeHHas CH-
CTeMa, BBICTPOEHHAs! UCKJ/IOUYUTENbHO Ha MPAaBaxX YesOBeKa, OKaXKeTCs XPYII-
KOH W pas3pyluT cama cebds» [3].

EBponelickuil cya NpHU3BaH NPUHUMATH CJAOXKHEHIIHE MOJUTHKO-IIPaBOBbIE
pelleHusl B yCJAOBHUSAX paAMKa/JU3aLUU MPOLECCOB CEKYJNsPU3aALMU B MOCTCe-
KyJasipHoM oburectBe [4]. B ato#t cBs3u A. Keipsexe nuinet: «[IpaBoBbie
HOPMBl — KakK HaLMOHAJbHble, TAaK U MEXAYHAapOJAHble — IMpPU3BaHbl ObIThb
peryasaTopaMd HCTOPHUYECKU-KOHKPETHOTO «IOJIOXKeHUS 0O0LIeCTBEHHbIX
Jes», To ecTb paboTaTh, TaK CKasaTbh, Ha CTblKe HJeasja U peanbHOCTH. Hu
3aKOHbl XaMMyparHu, HU KaHOHBI TpyJ//IbCKOro coO0pa B HbIHELIHEM eBpOIeH-
CKOM MpPaBOBOM KOHTEKCTe, TO ecTb B ctepe oTBeTcTBeHHOoCcTH ECIIY, He
MMeIOT opUanuuecKol cusbl. B 3Tol ciepe nerictByerT EBponelickasi KOHBeH-
1Sl — HOPMATHUB, KOTOPOMY JIHILb HECKOJbKO AECATKOB JeT. DTOT HOpMa-
THB HUKTO He ocrnapuBaeT. M Bce e 3TO MCTOpUYECKH oOIpeleseHHbIH
HopMmaTuB. Ero npaBoBenueckas v npaBonpUMeHnTeNbHas (cynebHast) HHTep-
npetauusi Mo HeOOXOAUMOCTH MpeAdrnosaraeT yyeT HblHellHed 0011leCTBEHHOH
KOH(pUrypauuu (KoH¢urypauui), 60 CMbICJ NPaBOBOIO PEryJHpoOBaHUsl B
«CBETCKOM OOLIeCTBE» COCTOUT B YpPeryJHPOBAHUU PEJUTHO3HOTO U MHUPO-
BO33peHYecKoro MHoroo6pasus... [IpaBo, a TouHee nMpaBoCO3HaHUE, N0 HEOO-
XOOUMOCTH CBSI3aHO HE€ TOJIBKO C «peasjibHOM »KHU3HbIO», KOTOPYIO OHO MpHU-
3BaHO peryJ/JupoBaTh MOCPEACTBOM CBOUX CHeLU(PUUECKUX HUHCTPYMEHTOB, HO
TaKXe U C TOU «HU[IeO0JIOTHed», B COOTBETCTBUM C KOTOPOU CTPOUTCH KU3Hb
TOrO WJM MHOTO ob6liecTBa/coobuiecta» [5, c. 235].

['oBops M mpoOJieMax 3allUThl [IpaBa Ha BepOMUCIIOBEAHUe, HeJb3s 3a0bl-
BaTb, YTO UCKOPEHEHHE PEJIMTHMO3HOW HAEHTUYHOCTH HAPOJLOB HA TEPPUTOPUH
6wiBiiero CCCP ocyuiecTBasinOCh ¢ NMpUMEHEHHEM KeCTOUaHIIUX perpec-
CUH: (pU3nYeCKUM UCTpebOJseHreM JIoLed — HOCHTeJed MHOTOBEKOBOIO peJiH-
THO3HOTO MHUPOBO33PEHUSI — U <HUHTEJJEeKTyaJbHbIMU» MeTONLAMU — aHTHU-
peJIMTMO3HOU TpoNaraHiol, KOLUIyHCTBOM, OCMeSIHHEM PEeJIUTMU KaK «OMUyMa
1051 Hapona». ['oBops o moctcoBeTckoM cekyJusspusme, C. C. XopyKUH Ha3bl-
BaeT ero «OueHb «IPHUHLMIIMAJBHBIM», oOpallas BHHMaHHe Ha TO, YTO «ce-
KYyJIIPHOE MUPOMOHUMaHHE CTaj0 CBOeOOPA3HOW CBETCKOHM KBa3upesJUrnein»
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[6]. Kak momuepkuBaetT mutpornonut ManapuoH, «coBpeMeHHBbIH BOWHCTBYIO-
MU CeKyJNPU3M, MOAOOHO PYCCKOMY OOJIbIIEBU3MY, BOCIPUHUMAaeT cebs
Kak MMPOBO33peHHUe, TpHIlie/lllee HA CMeHY XPUCTHAHCTBY», KUMEHHO MO3TO-
My OH He HelTpaJjieH U He Oe3pas3/jiMueH MO OTHOLUEHHIO K XPUCTUAHCTBY: OH
OTKPOBEHHO BpaxuaebeH emy» [7].

Kak 3To HM npuUCKOpOHO, HO W CETrOAHS, BONPEKHU MaMATH O >KEepTBax
COBETCKOI'0 aTeu3Mma, MHOrMe «BOMHCTBYIOLIMEe O0e300KHUKH» He OTKa3a/JIUCh
OT CBOel BOWHCTBEHHOH PUTOPUKH, TPO3sillled MepelTH B MpPakTUKY |[8].
B noctcoBeTckux o61lecTBax HAOJIOAATCS MPOTUBOPEUYUBLIE MPOLECCHl —
C OJHOH CTOPOHBI — IOPAa3UTeNbHbIH (PEHOMEH MacCOBOIO U MIHOBEHHOIO B
UCTOPUUECKOM Maclitabe BpeMeHHM BOCCTAHOBJIEHUS PEJUTMO3HOH UIEeHTHY-
HOCTH «COBETCKOro» Hapona, 6Jarogaps, CBOero poja, COLUaNbHOHW I'eHEeTH-
YeCcKOW MaMsITH M KyJbType, BIUTABLIEH PEJUTMO3HOCTb Ha TMPOTSKEHHUH
ThICSUEJETUH, C APYrOM — aTaBU3Mbl NPUHYIUTENBHOTO aTEUCTUUECKOrO
BOCIIUTAHUS, NPOSBJSAOLIMECS B IpyOOi, BBICOKOMEPHOH, MOBEPXHOCTHOU U
Oe3arneJ/IILIMOHHON BOMHCTBYIOLIEH cekyJasipHocTH. [lo mepe ycunenus Bau-
sauua LlepkBu ycunuBaloTCa Hamaikd Ha Hee He TOJbKO CO CTOPOHBI IMpen-
CTaBUTeJed «MapTHHAJUTETa», HO U CTOPOHBI HEKOTOPBIX BecbMa 00paso-
BAHHBIX, UTYIIUX CceOs MHTEJNNEKTYyaJbHOU 3JUTOH, JIOLEH.

B nmemoxkpaTuueckom 00l1lleCTBE HUKEM He OCMApUBAETCS, UTO JIIOAUX MOTYT
UMeTb pa3Hble yOeXK[IeHUs U BbICKA3blBATb pa3Hble MHEHHUS MO MOBOLY TOTO,
4TO SIBJISIETCSI MOPAJbHBIM U YTO — aMOpaJsbHbIM: BO3MOXKHOCTH TaKO# AHC-
KyCCHM He OrpaHMUYMBAIOTCS, B TOM YHCJe, KOrla OHU BeAyTCs MpencTaBUTe-
JSIMU pasHbIX KyJabTyp. CTOJIb UTHMasi HbIHE KOHLENLHUS KYJbTYPHOTO peJisi-
TUBH3Ma 0OOCHOBBIBaeT U MOJAEPXKUBAeT TaKylo AucKyccuioo. OaHako panu-
Ka/JbHO HACTPOEHHble YYaCTHUKH CIOpa, BONPEKU BO3BENEHHOH MMHU B abcCo-
JIIOT cBOOONE CJI0OBA, CTPAHHBIM 00pPas3oM yTpauyuBalOT TOJEPAHTHOCTb, KOrAa
CBOE MHEHHME BBICKA3BIBAIOT IPEACTABUTENH PEJUTHO3HOT0 COo0O0lIecTBa.
Kakue ke csioBa B si3blKe PEJUTHO3HOM TaK OCTPO pa3iparkaroT paauKalib-
HBIX CEKYJSIPUCTOB, YTO OHU I'OTOBBI HAJOXKHUTb 3aMpeT Ha CBOOOIY BbIpake-
HUS CBOUX YyOeXIeHHH BepYIOIIMMH JIOJAbMH — HECOMHEHHBIM OOJbLINH-
CTBOM yeJsioBeuecTBa? BeposTHO, I'IaBHBIM «pasapaKUTejieM» CTAaHOBUTCS
CJI0BO «Tpex». BoMHCTBYyOIIME CEKYJASAPUCTBI €ro He BOCTIPUHUMAIOT. DTO UX
npaBo. [ns Hux rpexa HeT. Ho OHM BO3MylleHBbl TeM, 4TO JIIOAW PEJUTHO3-
Hble He MCKJ/IOYUJIU MOHSITHE «rpex» U3 NMyOsuuHod nuckyccuu. OHHU ero
CJBILLIATH He XOTAT, U MyOJUYHOE BbIpakKeHHe PEeJIMTHO3HBbIX B3TJISLOB HA TO,
4TO TpeLIHO M 4TO MPaBelHO — HAXOAUTCS MOJ HerJacHbIM, a MUHOTAA U
rJacHbIM, 3anpeTtoM. MCKIOUUTh W3 MyONUUHOH TOJEMUKH, «3aMPETUTh»
CJAOBO «I'pex» — B 3TOM, 10 CYLIECTBY, COCTOUT OCHOBHOe TpeOOBaHHWe ar-
pPECCUBHBIX CEKYJSIpUCTOB. HecTepnuMoCTb MOpa/ibHBIX 3aMpeToB, UCXOMS-
IIMX OT PEJIUTHH, BBIHY>KIAeT OTKa3blBATbCS OT OCHOBBI OCHOB JIHOepabHOU
NeMOKpaThuu — CBOOOABI BbIpaxkKeHUsl cBoux ybexkaeHui. OcTpue Hamamok
COBPEMEHHBIX paJMKaJbHBIX CEKYJSPUCTOB HaNpaBJeHO He MPOTHUB O(HULIHU-
aJIbHOTO TPU3HAHUS TOCYNAPCTBEHHBIMX PEJUTHH, a MPOTUB €lBa 3aMeTHOr0
HAaTeJbHOTO KPECTUKU Ha TPYIU CTI0OAPAECChl: CUMBOJ XPUCTUAHCTBA UM
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HecTepnuMmee (opMa/bHBIX NMPU3HAKOB O(PHULMUANBHOTO COBMELIEHHUS PEJIUTU-
O3HBIX U CBETCKMX (PYHKLHUH B TOCYydapCTBe.

Careniiunit [Tatpuapx MockoBckuil u Bcesi Pycu Kupunan B moxnane
nepen uneHamu Apxueperickoro Cobopa Pycckoi IlpaBocnaBuoit LlepkBu
2 pespans 2013 r. zaasun: «IlaBaenune Ha Pycckyio IlpaBocnasuyio Llep-
KOBb HayaJjo NPUHUMAThb paauka/JbHble (opMbl. Hauanace BosHa 6oro-
XYJbCTB M KOILYHCTB, aKTOB BaHJa/JHM3Ma M OCKBEpPHEHMS NMPaBOCJIaBHBIX
CBAITBbIHb... DTa KaMIaHUsl Oblia $IBHO HalpaBjeHa Ha TO, 4TOObI IUCKpPeIH-
THpoBaTh LlepKOBb KaK HOCHUTEJIbHULY LIEeHHOCTHBIX OCHOB U ThICSIUEJIETHEr0
HPaBCTBEHHOI0 HjeaJja Hallero o6llecTBa, a B KOHLle KOHLOB — 3aCTaBUThb
HaC 3aMoJ14aTh, IPEKPATUTh CBUIETEJNbCTBOBAThL NpaBny boxuio. Benp u3-3a
CBOEH NMPHUBEPKEHHOCTH Npasae XpucToBod LlepKoBb He MO HPaBy BCEM TeM,
KTO CTPEMHUTCS, OTHAJUTh JIOAEH OT eBaHreJbCKUX LIEHHOCTEH, HACalUThb B
KauecTBe HOPMbI TO, uTo Cyi0oBO BoxKue HasblBaeT rpexoM U 4emy MPOTHUBHUT-
csl yesioBedyecKasi coBecTb» [9].

AXTHBU3aLUS BOMHCTBYIOLIETO CEKyJsipU3Ma HaOJronaeTcss Kak B 3amaj-
HOH, Tak U Bocrouno#i EBpore. O6patumcs K cja0BaM OJHOTO U3 aBTOPHUTET-
HEHAIINX U HEeNOKoJeOUMBbIX OOpLOB € TOTanuTapudMoM XX CTOJETHUS —
[Tanbl Pumckoro Moanna IlaBna II, xotopbiii B KHure «IlamsiTh u upeHTHU-
HOCTb», ONMYyOJHUKOBAHHOW HE3aJ0JIr0 10 KOHYMHBl U CTaBLUEH OyXOBHBIM
3aBelllaHueM MoHTU(UKA, nucan: «Haponbl LlenTpanbHoit 1 Boctounoir Es-
pOIbl, HECMOTPSI HA BCe U3MeHeHUs, HaBsi3aHHble KOMMYHUCTHUECKOU NUKTa-
TYypOH, COXPaHUJIHU CBOIO MAEHTHUYHOCTb, a OTYACTU JaKe CIOCOOCTBOBAJNU ee
ykperenuto. OTcTanBaHue CBOeH HALMOHAJbHOH MAEHTHUYHOCTH CTAJIO IJIs
HUX OopbOOH 3a BbiKMBaHHe. CeronHs obe yacTh EBponbl — 3amanHas U
BOCTOYHAsE — CHOBA cOMMKAIOTCA. DTO sBJEHUE, MO3UTUBHOE caMo Mo cebe,
He JIMLIeHO pUcKa... B mepuon camMooOOpOHBI mepes JHULOM HAaTHCKa CO CTO-
pPOHBbl MapKCHUCTCKOTO TOTaJUTapu3Ma 3Ta yacTb EBpomnbl mpoulia OyTh AYy-
XOBHOTO CO3peBaHus, OJiarofgaps yemy OINpefeJseHHble CYlLleCTBEeHHble /5
yesIoBeYeCKOU KM3HHU LIeHHOCTH OKa3a/lHCb MeHee [1eBa/jbBUPOBAHBI, YeM Ha
3aname. Hampumep, Tam ele xuBo ybOexaeHue, 4to bor siBasieTcss BepXoB-
HBbIM TapaHTOM JOCTOMHCTBA UeJOBEKa W ero npas. B uem xe puck? B He-
KPUTHYHOH YCTYMUUBOCTH HETATUBHBIM BJAMSHUSIM KYJbTYPHBIX 00paslos,
pacnpoctpansiemblx Ha 3amnapne. Hnas LlentpanbHoét u Boctouno#t EBpornsl,
rae 3TH TeHAeHUMH MOTYT CTaThb CBOEro pola <«KyJbTYpPHOH 3KCHaHCHEH»,
Takoe TMOJOXKeHHe MpeacTaBasieT COOOU CeronHsl OAWH U3 CEepPbe3HEHIINX
BbI30BOB. JlymMaw, 4yToO UMEHHO B 3TOH c(epe 31eCh BeIeTCs Cepbe3Has
NyXoBHasl O0oppOa, OT UCX04a KOTOPOU OynaeT 3aBHCeTb 00JMK TOW EBpomsl,
OCHOBBI KOTOPOH 3aKJa[blBAIOTCSl B Hayaje 3TOr0 ThICAYENeTHs <...>
C onHOM cTOpOHBI, 3amnan MOCTOSIHHO AEMOHCTPUPYeT AEeHCTBUE eBaHIreJH-
4eCKOU 3aKBACKM, HO B TO K€ BpPeMs, C IPYrOd CTOPOHBI, HE MEHBLIYIO CHIY
NPOSIBASIIOT TeUeHHUs, MPOTUBOpeYale eBaHrean3aluuu. MetsT oHU B camble
OCHOBBI UeJI0BeYECKOH HPAaBCTBEHHOCTH, HalpaBJ/eHbl HA CEMbIO U IpolaraH-
JUPYIOT MOPaJibHYI0 BCEL03BOJIEHHOCTb, Pa3BO/bl, CBOOOAHYIO JIOOOBb, IMpe-
pbeIBaHUEe OepeMEeHHOCTH, KOHTpalenuu, 00pp0y € »KU3HBIO Ha JTamne 3aua-
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THS, a TakKKe MaHUIyJUPOBaHME C ee TeueHHeM Ha 3akarte aHed. JlaHHas
nporpamMMa pacrnoJsiaraeT OTPOMHBIMH (DUHAHCOBBIMHM CPEACTBAMU He TOJIBKO
B OTHeJbHBIX 00llecTBaX, HO U B MHUPOBOM MacliTabe, MOCKOJbKY MOXKET
pPacCUMTBIBATH HAa MOMAEPKKY MOILHBIX LIEHTPOB 3KOHOMHUYECKOIO BJIUSHUSA,
MOCPenCTBOM KOTOPBIX HaBS3bIBAIOTCS YCJOBUS CTpaHaM, HaXOASLIMMCSH Ha
NyTH pa3BuTud... He dBaseTcs Ju 3TO TakkKe HOBbIM 00pa3oM TOTAJUTAPU3-
Ma, NMPUKPBIBAEMOTO BUIUMOCTBIO IE€MOKpPaTHM?» — 3a/laBaJjcs BOMPOCOM
HMoann Ilasena II [10].

[lopaxkaeT HeMCKOpeHHUMasi CKJIOHHOCTb BOMHCTBYIOLIMX CEKYJSPUCTOB K
nyOJUYHBIM OCKOPOJeHUsIM Bepyrowmx. K coxanenuoo, HHoraa gaxke BecbMa
U3BECTHblE HayuyHble pAaOOTHUKH CUUTAIOT CBOE MHEHHE CTOJb BECOMBIM, 4TO
TpeOYyIOT CO CTOPOHBI rocyiapcTBa 0€30rOBOPOYHON O(PULIMATBHOU MOALEPXK-
KU CBOEro MaTepHaJUCTHUYeCKOTO MUPOBO33peHHsl, 3a0bIBasi, UTO MOHOIOJIUS
JI0O0U UAEOJIOTUH SBJASETCH (POPMOU TOTAJUTAPU3MA U BENET K NUKTATYype.
B Hayke ropuauMuecko# Takasi OrpaHUUYE€HHOCTb OCOOEHHO ONacHa, MOCKOJbKY
IOpUaMYeCcKass NOKTPUHA MMeeT HEelNOCPeACTBEHHOE BJIMSIHME Ha NPAKTHUKY
MpaBONpPUMEHEeHHSs], U MO3ULHUS BOUHCTBYIOLIUX CEKYJISIPUCTOB MOXKET MPUHHU-
MaTb (OpMy NPaBOBOro pelleHUs. B MOCTCOBETCKUX CTpaHaX HEKOTOpble
IOPUCTBI, BOLEJIINE B HAaYKy «B CBeTe JICHHHCKHUX HAEeH», CO3HATEJbHO /U
MOJACO3HATEJNbHO OCTAKTCS BEPHBIMU 3THM HMIESM H, NpexJie BCero, ToTaJjH-
TapHOMY CIocoOy MBILIEHUS], BHICOKOMEPHO U Oe3amne/IsLUOHHO TPUCBauBas
ceOe MHTeJJEKTyaJbHOE W MOpaJ/JbHOE MPEBOCXOACTBO Mepes JIOAbMHU peJsu-
rHo3HbIMU. Mexny TeM OOJbLLIEBUCTCKAs apryMeHTaLusl MpPOsiBIsSeMOH He-
TepPIUMOCTH BeCbMa OrpaHMYeHa B CBOUX HHTEJJEKTYaJbHBIX BO3MOXKHOC-
TAX. Bblllle ypoBHSI XapakTepUCTHUKHU PeJUIMM KaK «OMUyMa [Jis Hapona» |
«MpakoOecuss» apryMeHThl MTOCTCOBETCKHUX MaTepHaJHUCTOB-aTEUCTOB 3adac-
TYI0 He TMOJHHMAIOTCS: UX HOBOSIBJEHHBIH «HAay4YHBbIH aTeusM», ameJsupylo-
LIMH K nuOGepanbHbIM LIeHHOCTSIM, UTHOPUPYET aBTOPUTETHOE MHEHHE MHOTHUX
BUIHBIX MPeNCTaBUTENeH MOJUTHUECKOro JubepanusMa, 3asBJASOLMUX O BO3-
pacTaHHWU POJIM U 3HAUHMOCTH PEJNUTMU B COBPeMEHHOM 00lllecTBe U U3yya-
IOLIAX 3TOT (PeHOMEH.

Penurusi Bo3Bpallaetrcs B MOJUTHUKY, OKa3blBasi CYLIECTBEHHOE BJMSIHHE
Ha rocyfapcTtBa U MexxAyHaponHble oTHouleHus [11]. Bonpekn Bepe HeKkoTO-
pPBIX B OKOHYATeJbHOCTb CEKYJSpU3alLHUH, B TeUeHHe BCEro «CeKyJspHOTo»
nepuoaa 3TU TPAAMLUU NPOAOJKANU XKUTb — KaK B «IIOAINOJbEe» MPUBATHOH
pPeJIUTHO3HOCTH, TaK M B 30HAX MpefdrnoJsaraeMoil BecTepHudauuu. CeroaHs
OHHU BBIXOJASIT HA CBET, BBIHOCSA C COOOH OOroco3HaHue, LEeJOCTHOE MUPOBO3-
3peHHe U HMIIepaTHBbl PeJUTHO3HOH KU3HM» [12]. BbpiBlMi Hekorma yOex-
JNEHHbIM CTOPOHHHUKOM TEOPHUU CEKYJSPU3ALUU H3BECTHBIA COLMOJOT U (hUJIO-
codp II. Beprep B cratbe «The Desecularization of the World: A Global
Overview», onyb6ankoBaHHOU BmepBble B 1999 r., yTBepxknan: «IIpenmoJo-
JKEHHe O TOM, UTO Mbl XKHMBEM B CEKYJSPU3UPOBAHHOM MHpE, OLIUOOUHO».
<...> «Mup ceroass, 3a HeKOTOPbIMH UCKJIIOUEHUSMHU, CTOJIb 2Ke SIPOCTHO pe-
JIMITHO3€H, KaK U BCerga, a B HEKOTOPbIX MecTax 0oJblle, 4eM KOraa-nudo»
(«The world today, with some exceptions to which I will come presently,
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is as furiously religious as it ever was, and in some places more so than
ever») [13]. C oktsibps 2001 r., Korma HM3BECTHBIH COBPeMEHHbIH (ua0cOo(h
IO0. Xabepmac B cBoell 3HaMeHUTOH peun «Bepa u 3HaHHWe» MPOBO3IJIACHUN Ha-
CTYIMJIEHHE TMOCTCEeKYJNSPHOU 3IMOXH, MOHSITHE TMOCTCEKYJASpU3Ma MOJNYYUJIO
LIMPOKOe NMpu3HaHue U pasputue. 0. Xabepmac NpuBeTCTBYeT yCUIUBAIOLIE-
ecsl TNPUCYTCTBHE «CaKpPaJbHOI0/peJUrHO3HOT0» B My6aHuHOH cdepe. DTo
0OLIECTBO yKe HeJsb35l Ha3BaTb CEKYJSPHBIM, a CKOpee IMOCTCEeKYJSPHBIM.
On ybexaeH, 4YTO HAM HYXKHO MPeOoa0JeTh KOMMYHHKALMOHHBIH pa3pbiB
MEXNy «CeKyJSPHOU peublo, NOCTYMHOH, MO ee COOCTBEHHOMY MOHHUMAHHUIO,
BCEM, U peubl0 PEeJUTMO3HOH, 3aBUCSIIEH OT HCTUH OTKPOBEHUS», CO3[aB
Takoe NyOJHYHOE MPOCTPAHCTBO, KOTOpoe obecrnedyuso Obl BO3MOXKHOCTH
KOMMYHHMKALHUKU MeXJy BCeMH TrpynnaMmud (BepyolIUMH U HeBepYIOLIHU-
mu) [14].

«[Ipexxne snubepanpHoe rocynapctBo TpeboOBaJO JHULIb OT BePYIOLIUX
rpaxkKiaH pacKasiblBaThb CBOK HAEHTHUYHOCTb HAa MyOJMYHYIO U YACTHYIO CO-
cTaBHble yacTH. [Ipexxne yem UX aprymMeHThl IPUHUMAJIUCh BO BHUMaHHUE /151
TOro, 4ToObl MOJNYYUTb Of0OpeHHe y OOJbIIMHCTBA, BEpPYIOLIUE OOJKHBI
ObLIM TIEPEeBOAUTL CBOU PEJUTHO3Hble yOEXKIEHUS Ha CEKYJASPHBbIA S3bIK, —
nuuet 0. Xamepmac. — <...> JIubGepasbHOU MOJNUTHKE HE CJELyeT IKCTep-
Ha/JM3UPOBATh BEUHBIH CIIOP O CEKYJSPHOM CaMOIOHHMMaHHMM 0O0llecTBa, a
UMEHHO IMOMELIaTh €ro B rOJIOBbI BepylollUX. JleMoKpaTHueCKH MpPOCBeLIeH-
HbI! 3/1paBblid CMbICJ HeeIUHUYEH, OH OMHChIBaeT MeHTaJbHOE CTpPOeHHue
MHororJjacHo# ny6anyHocTd. CekyJsspHOe OOJbIIMHCTBO HE OJKHO BBIHO-
CUTb pelleHUs M0 BaXXHbIM BOMPOCAaM Mpexiae, YeM OHO MPUCAyLIaeTcs K
BO3paKeHUsIM OIIMOHEHTOB, OLIyLIALUX ceOs ylleMJeHHbIMH OOJIbLUNH-
CTBOM B CBOUX PEJHUTHO3HBIX YOeXXIEeHUSX; OHO JOJKHO pacCMaTpUBATH 3TH
BO3paxKeHHUsl Kak CBOEro poaa OTCPOUeHHOe BEeTO IJis TOro, 4TobObl IpoBe-
pUTb, YTO OHO W3 3TOH CHUTYallMH MOXKeT BbIHECTH» [lD].

Kak numer K. [IITéxknb, «HbIHEIIHSS MOCTCEKYJAsipHAsA MOJUTHYeCKas (u-
Joco(us fIBJSETCS CaMbIM MO3[HHUM MPOAYKTOM COBEpLIEHHO OMNpeaeeHHOH
WKOJBI (PUAOCOPCKOU MBICJAU — IOJUTHUECKOrO JUOepasn3Ma»; <IOJUTH-
yeckas ¢uaocodusi BBIXOAUT 32 Mpefesbl aOCTPAKTHOTO MpeACTaBJAeHUS O
rpak1aHCKOM CcyObeKTe M HauMHaeT 3aHUMaTb MHOTr000ellalollylo MO3ULHI0
B 3amnaaHou (puaocoPckod cdepe, 4TO MO3BOJSET U MPEACTABUTEAM MPABO-
CJIaBHOU TOUKU 3PEHUS BCTYIATb C HEU B KOHCTPYKTHUBHBIM AUAJIOT OTHOCH-
TeJbHO MECTa W 3HAUEHHUS PEJUTHH B YCJOBHUSX MOCTCEKYJISPHOU COBpPEMEH-
HocTtu». [lo muenuto K. IlITéknb, «npaBociaBHOe OOroc/soBUe MOXKET MHOrOe
NIPUBHECTH B 3Ty COBpPEMEHHYI0 NUCKYCCHIO, U B pe3y/nbTaTe HeKOTOpble
pasaenuTesbHble JUHUU MexXAy 3ananHod duaocodckoit Tpamuuued u Ilpa-
BOCJaBHeM MOTYyT OBbITb MepeocMbicaeHb» [16].

«[locTcekynsipHas mapagurma», «IOCTCEKYJNSPU3M» — CErodHs 3TO
LIUPOKO ynoTpebJsieMble, MOMNYJAsipHbIe CJ0Ba U TeMbl, U, TEM He MeHee, B
JUTepaTtype Mbl elBa JU HaWIeM HUX TOUHble OIpeleseHUS U OTUYETJHUBYIO
KOHLIENTYaJbHYI0 pa3paboTKy; UX COAepxKaHUE U CMBICJ OOBIYHO MOHUMA-
IOTCSl Pa3MbITO M He CJMIIKOM olnpeneseHHo. Heocnopumo omgHo: moctce-
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KYyJAsipu3M MpearnoJaraeT NpU3HaHUe TOro, YTO B HALUM THU TPOUCXOASAT
KpPyINHble H3MeHeHUs U (OPMUPYETCH HEKUH HOBBIH, <IIOCTCEKYJSPHBIN»
THIl OTHOLUIEHWH MEXKAY CeKYJSPHBIMH (CBETCKHMH, BHEDEJUTHO3HBIMHU) H
peJIMruo3HbIMU cpepamu B mMupe u obuiectBe, — koHctatupyet C. C. Xo-
pyxuil [14]. B camblx o06lwuX yepTax, MOHSATHE <IOCTCEKYAPU3IM» 000-
3HayaeT COCTOsIHMEe OO0LIecTBa, B KOTOPOM IPOUCXOIUT MPOLleCC «BO3BPa-
[IeHUS» PeJUTdd B nyOJu4yHYyI0 cdepy Moc/je peanbHOTO WX MHUMOTO
TOP2KECTBA CEKYJspU3Ma.

b. Tafinop, yTBep:knasi, 4uTo B HaCTOslllee BpeMsi Mbl HaOJIOfaeM BecbMa
3HAMEHATeJbHbIH OTXOH OT «CTapOH» MoJesd JubepasibHOro odllecTBa, 3akK-
qouaeT: «[1aBHast 3agaya MOCTCEKYJASPHOrO JUOEpaJbHOrO0 rocyaapcTea —
CTaThb 0OBEOUHSIONIMM HAYa/JO0M, NTPOHU3BIBAIOLIUM BCE ACMEKThl 0OLIeCTBEH-
HOH ku3HU. Kak u B cayyae «cTaporo» cekyasspHOro JubepasbHOTO TOCyaap-
CTBa, «HOBOE» TOCTCEKYJsipHOe JubepabHOe TOCYAapPCTBO MPONOJAKHUT CO-
XpaHATb HEHTpasbHOE OTHOLIEHHE K MHPOBO33PEHUYECKHM BOMPOCAM, TO3BO-
JisIsi UM COCYIlleCTBOBaTh 0e3 B3aUMHOI'0 BMeLIATEJNbCTBA, HO OHO TaKXkKe
OyoeT CTPEMHUTbCS HCKaTh CBSA3YWOLIMe UX HUTH» [17].

HaunonanbHble ¥ MeKIyHapoOAHBbIE CYIbl, OKa3aBIIMCh Tepen HeoOXOmH-
MOCTbIO WHTepIipeTalyy MPHUHLHKIA CEKYJISPHOCTH, IpaBa Ha cBOOOAY Bepo-
UCIIOBENaHus, CBOOOLY COBECTH U CBOOONLY CJIOBA B UX IEpelJIeTeHUU U
cornepHUYECTBe, MPUHUMAIOT pelleHUs, CIIOCOOHble OKa3aThb CYLIECTBEHHOE
BJIMSTHAE HA XOJ CJIOXKHEHUIIUX COLHMAJTbHO-IOJUTUIECKUX TpolieccoB. B coe-
pe 3alllMThI NpaBa Ha cBobomy BepoucnoBenHusi EBponeickuit Cyn no mpa-
BaM dyesoBeka (manee — ECIIY) npowen goaruét myTh ¢ koHua 1980-x mo
Hauana 2010-x romoB. M. BeHTypa BblgessieT TPU 3Tana UCTOPUU PabOTHI
ECITY B cepe cBoboabl BepoucmnoBenanus. [lepBoii 3Tan — ¢ Hauanaa ae-
sateqbHoCTH cyna no 1989 r. B stor nepuon EBpoxkomuccueit u Cynom Oblin
3aJI0KeHbl MPEANOChIIKM MUHTepIpeaaluu npaBa Ha cBobony coBecTH. Bro-
po#t stanm ucuucasiercst ¢ 1989 r., «xorma, ¢ OAHOU CTOPOHBI, Mbl UMEEM
nepBble HapylleHUsT cBOOOIbl BEPOUCIIOBENAHUS, BhIsiBJIeHHbIe EBpoKOMUCCH-
eil (meno Iap6u B 1989 r.) u EBponefickum cynom (nena KokkuHakuca B
1993 r., Jlapuccuca B 1998 r. u Manyccakuca B 1999 r.), ¢ npyro# — ymop-
HOe OTCTaWBaHHWe HauuoHa/bHbIX npeporatuB ([Ipemunrep B 1994 r. u Yun-
rpoy B 1996 r.)». B konue 1990-x ronoB B KauecTBe KpaeyroJbHOI0 KaMH$
3aKpemnuaach «IOKTpUHA DPPOyCMUTa»: «HE BCE TO, UTO PEJIUTUS MPHU3HAET
NOJIKHBIM, 3ac/Jy>KHWBaeT 3alIUThl rocygapcTBa». peTuil mepuon HauvaJjcs
nocse 2000 r., korna 3anadeit Cyna crana ¢GopMyJUPOBKA IIPABOBLIX PAMOK
KOHLIETLXN TOCYAapCcTBa KaK HEUTPAJbHOrO U OECIpPUCTPACTHOTO OpraHU3a-
TOpa, BCJENCTBHUE UYero eMmy IMPHUILIOCh CTOJNKHYTbCS C HHTeprpeTaunen
MpUHLIMIA CBETCKOro ycTpoicTna (nenaa 3ayu, Haxnaabd u «[laptun 6aaroneH-
ctBusi» 2001 r., Ha pewienue Boabiio# [Tanatel mo neny «Ilaptuu 6J4aroneH-
ctBusi» 2003 r. u Ha nmeno Jlednwl laxuH, mocTaHOBJAEHHS MO KOTOPOMY
BeiHOCHIMCh B 2004 un B 2005 rr.). Haunnaa ¢ nen Posbrepe u 3eHTruH
(2007 r.), monaraet M. BeHTypa, HaMeTHJOCh HaMpsKeHUEe MeXTy eBpOTe-
CKOU HaN30PHOU CUCTEMON W HAllMOHAJTBHOH HIEHTUYHOCTHIO OT/AEJbHBIX TO-
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CynapcTB. DTO HaMpsiKeHWe NOCTHUIJIO CBOETO aroresi B pelleHUd M0 Aesy
Jlayren B 2009 r. [18].

Heno Lautsi and others v. ltaly 11MpOKO M3BECTHO KaK AeJ0 O pacHsTHIX
B UTAJbSHCKUX TOCYHApCTBEHHBIX IKoMaXx. OHO BBI3BAJO OCTPYIO AUCKYCCHX
B 00llleCTBe U CTaj0 MpeaMeToM TIIyOOKUX HayuyHbIX HccemoBaHui [19].

3asiBuTenbHUlla — rpaxaanka Mranuu ¢punckoro npoucxoxaenus C. Jla-
yTcun — obpatunachk B Cyn ¢ »kajnoboi mo nosomy coOuoneHus ct. 2 [lpo-
tokosa Ne 1 kK KonBenuuu Bo B3aumocBsidu co cT. 9 Kouenuuu. CyThb nena
takoBa: B 2001—2002 ronax nBoe neTed 3asiBUTEbHUILIbI MOCEIIANN TOCYAAD-
CTBEHHYIO LIKOJY, B KaXKJIOM KJacce KOTOpPOH pa3Mellanoch pachsithe. ¥c-
MOTPEB B 3TOM MPOTUBOpeUHe C MPHUHLHUIIOM CeKyJspu3Ma, B COOTBETCTBUHU
C KOTOPBIM OHA »KeJiajsa BOCMUTBHIBAaTh cBouX netel, B 2002 r. 3asgBUTE/bHU-
1na Bo3Oyauaa agMUHUCTPATUBHOE pa3bUpaTebCTBO B OTHOLUEHUM peLleHUs
IUPEKTOpa LIKOJbl O pa3MelleHHWH PaCHsTHH B KJjaccax. Ee »kanoObl Oblau
OTKJIOHEHBI pellleHHeM, OCTaBJIEHHBbIM B IOCJeAHeH MHCTaHUUU Oe3 H3MeHe-
uusi ['ocynapctBennbiM coBetoM. B 2007 r. MuHHCTEpPCTBO rocynapcTBEHHO-
ro o6pa3oBaHUsl PEKOMEHI0BaJO AUPEKTOpaM IIKOJ pa3MellaTb pacHsiTHS.
Paccmorpes neno, Esponetickusi cyn (II cekuusi) B peieHuu ot 3 HOAOPS
2009 r. enuHoOrsNacHO ycMOTpeJs HapylleHue TpeboBaHuil cT. 2 [lpoTokosa
Ne 1 k KonBenuuu. Ilo mHenuto Cyna, o6s3aTenbHasi A1eMOHCTPALUS CUMBO-
Jla XpUCTHAHCTBA TMPHU OCYLIeCTBJEHUN MyOJNUHBIX 00SI3aHHOCTEH B KOHKpET-
HBIX CUTYaLHUsIX, HAXOASLUUXCS MO TOCYyAapPCTBEHHBIM KOHTPOJIEM, OTPAHUYU-
BaeT IpaBa POAUTEJIed HA BOCIHUTAHHUE CBOUX AETEed B COOTBETCTBUHU CO
CBOMMHU YyOexKIeHUsIMH U MpaBo AeTell BepUTb UM He BepuUThb. «Takue orpa-
HUYEHHUSI HECOBMECTHMbI C OOSI3aHHOCTBIO TOCYHapCTBa COOJIIOAATbH HEUTpa-
JIUTET MPHU OCYILIECTBJEHUU MyOJUUHbIX (DYHKUHUHA U, 0COOEHHO B cepe 00-
pasoBanus» [20].

Pelllenne BbI3Ba/J0 pe3KO OTPULIATEJbHYIO pPeaKLHI0 BO MHOTHUX CTpaHax
EBponbl. B suBape 2010 r. utanbsgHCKOe MPaBUTENbCTBO €ro 00KaJjoBaJo.
B cBoem peumenun ot 18 mapra 2011 r. Bosnbwasi nanara EBpomnefickoro
Cyla He corJacuaach ¢ paHee BbIHECEHHBIM pelLleHHEM U Bblpasuja MHEHHE,
4TO BOMPOC O TOM, YBEKOBEUMBATb TPAAULMIO UJIU HET, B TOM UHUCJe, pelle-
HUEe O CONEpPrKAHUU PACNATHM B KJaccaX roCylapCTBEHHOH LIKOJbI, B INPHUH-
LUre, OTHOCUTCS K MpenesaM yCMOTPeHHUs rocyaapcTBa-oTBeTuuka. Cyn
3aKJ/I04MJ, UTO Mo neny tpeboBanus cT. 2 [Iporokosna Ne 1 k KonBenuun B
OTHOLIEHUH TMePBOH 3asiBUTEJNbHHULIBI HapylueHbl He ObliK [21]. Upe3BbiuaiiHO
BaKHble COOOpaKeHUsI OTHOCUTEJbHO CeKyJasipu3dMa U CBOOOIBI pesUruu
M3JI02KeHbl B coBrnagaiwlieM ocoboM MHeHuH cynbd k. Bonesnsmo. O6paTus
BHUMaHHMe Ha TO, 4TO OOJBILIWHCTBO NOBOMIOB, BbIABUHYTBIX 3asBUTEJbHULIEH,
npusbiBaloT EBpomnedckuil cyn obecnedyuTh OTAeJeHHEe LEPKBU OT rocynap-
CTBA W NPUHYIUTENbHO OCYLIECTBUTb B UTAJbSHCKHX LIKOJAX PEXKUM acerl-
THYECKOTro CeKyJ/sipu3Mma, cynbsi boHesnsno kateropuueckn 3asiBUJ, UTO 3TO He
JNOMKHO OBbITh 32a00TOH maHHoro Cyna:

«KonuBenuust Hamenuna nanubiéi Cyn npaBoM NMPUHYAWUTENbHO OCYILIECTB-
JIATh CBOOONY PEJUIMH U COBECTH, HO He YIOJHOMOUHJA €ro MPUHYXKOAThb



150 Haykogi npaui HY OIOA

rOCyapcTBa K CEKYJNspU3My WM HaBA3bIBATb CTPAHAM CUCTEMbl PEJUTHO3-
Horo He#Tpanutera. Kaxkpoe oTaesnbHoe rocygapcTBO BIIpaBe BbIOUPATh,
OBITb CBETCKUM HJM HET, U OTAEJSATh JIM LIEPKOBb OT YIpaBJIEHUS U B KAKUX
npenenax. Hero He DOJKHO TOCYydapCTBO, 3TO OTKa3blBaTb KOMY-AUOO B
cB0OO/Je pesIUrHU U COBeCTH. be3mepHasi caMooueBUIHAS TPeLIMHA OTHeJseT
OHY MHCTPYKTHUBHYIO KOHLEMLHIO OT APYIMX HEMHCTPYKTUBHBIX. BosblinH-
CTBO [I0BOJIOB, BBIIBUHYTBIX 3asiBUTeJbHULIEH, MPU3bIBal0OT EBponeiickuil cyn
oOecreyuTb OTAeJeHHe LEepKBU OT TOCYAApPCTBa U MPUHYAUTENbHO OCYLIe-
CTBUTb B UTa/NbSIHCKUX IIKOJAX PEXKHUM acerThueckoro cexynaspusma. Cmaemny-
eT CO BCeH NPSAMOTOM 3aMeTUTb, YTO 3TO HEe NOJKHO OBbITb 3a00TOH JLAHHOIO
Cyna. Haunbiii Cyn moJsKeH Han3upaTh 3a TeM, 4Tobbl JlayTcu U ee meTu BO
BCel MOJIHOTEe MOJb30BaNUCh CBOUM (pyHAAMEHTAJbHBIM MPaBOM Ha CBOOOMY
peJiuruv U coBecTH... KOHBeHLMS MOKa3blBaeT ceOs BecbMa MOJE3HOH C ee
noApOOHBIM M HUCYEPINBIBAIOLIUM PEecTpPOM TOTO, 4TO cBOOOAA pPEJIUTUU U
COBECTH B NI€HCTBUTEJNBHOCTU O3HAUAET, U Mbl Obl XOPOLIO MOCTYMHUJH, €CJH
6 “MeJH 3TH UHCTUTyLUUOHAJbHble orpaHunuyeHuss B Buny. CBoboma peJiu-
rud — 3TO He cekynasipusMm. CBoOOIA pENUTHH — ITO He OTIEeJIeHHe LIePKBU
u rocynapctsa. CBo6oaa pesurui — 3TO He PeJUruo3Hoe paBHOyNajleHne —
BCce 3TO COOJa3HUTE/bHbIE MOHSTHS, HO HUKTO He HasHauasa naHHbld Cyn
KOHTpPOJIepoM HU ojaHOro u3 Hux. B EBpomne cekynsipusm spasieTcs dakyJib-
TaTUBHBIM, cBoOona penurun — HeT. CBoGoma pesurud U cBoboma OT pesu-
TUH, 10 CYLIECTBY, COCTOSIT B MpaBaXx CBOOOJHO UCIMOBENOBATh JIOOYIO peJ-
THIO N0 BBIOOPY JMLA, NIpaBe CBOOOAHO M3MEHSIThb PeJIUTHI0, NpaBe He oOpa-
LIATbCSl K KAaKOH-1MOO pesiurud BooOlle, U MpaBe UCIIOBENOBATb CBOIO peJU-
TUI0 TyTeM Bepbl, MOKJAOHEHUS, 0OyueHUs U KYJbTOBBIX 00psinoB. 31ecCh
peectp KoHBeHLMH HcCAKaeT, He NOCTUrAs HACAXKIEHHUS TOCYdapCTBEHHOIO
cekyasipusma» [22].

AprymenTsl cynbu BoHenno BeIrIAAAT 6oJee yeM yOETUTENbHO U TOJKHBI
OBITb NPUHSATHl BO BHUMaHHUE MPU OLEHKE COBPEMEHHOU KOHLENUUHU MpaBa Ha
cBOOOy BEPOUCMOBENAHUS M MPHUHLHMINA CEKYJaspU3Ma.

«JlayTcu-keiic» BBIBOOUT HAC U3 UUCTO MPAaBOBOU Ccepbl U CTABUT BOIMPOC
0 (uysoco(uu HbIHE NEHCTBYIOLIEr0 MpaBa — B KOHKPETHOM TeMaTHYeCKOU
obnactu. «Kasyc Jlayrcu B ECITH nokasweiBaetr <...>, — numet A. KeipJe-
JK€B, — UTO HUCTOPUS MPOJOJIKAETCS U UTO HA HOBBIX €€ TOBOPOTAX MBI
BHOBb CTaJKUBaeMcsl C MpobJjeMaMHi He «CTaHAapTHOT0» MPaBONpPUMEHeHHUS,
a (usocodckoro 060CHOBaHUS 3TOr0 MpaBonpuMeHeHus... CerogHs Mbl §B-
JIieMCsl CBUJETeJssIMU HOBeHlleld HCTOPHYEeCKOW NUHAMUKH, KOTOpas, BOIpe-
KM BCEM 3asIBJEHUSM O «KOHLe MIEOJOTHH», XapaKTepU3yeTcsi HOBOU HJEO-
Jornyeckor 6opbboi. [leso o pacnsiTusX — XapakTepHbIH NMpUMep, BBISBJISA-
IOLIMHA HOBOE IPOTUBOCTOSIHME HUIEOJIOTHMH B Xone CyaeOHOro npouecca, Tou-
Hee — LeJIOH Cepuu TaKUX NMpouLeccoB. B maHHOM ciaydyae MOXKHO TOBOPHUTH
O Tpex THUMaX HUOAEOJOTHH: CEKYJNSPHOH, PEJUTMO3HOU U «CMeLIaHHOW», WJH
THOPUIHOM, KOTOpasi SIBJASIETCSI TOCTCEKYAsipHOU» [, c. 254—255].

«ITocTcekynsipHasi» UaeOJOTUS Halllla OTPAKEHUE B 3HAKOBOM pelleHUU
Esponeiickoro Cyna no neny Eweida and others v. the United Kingdom
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[23], xoTopeiM Cyn moaTBepausa, 4To MyOJUYHOE BbIpakKeHHWe PeNUTHO3HbIX
yOexXK1eHUH SBJS/IeTCs NPOsBJAEHUEM CBOOOIBl BePOUCIOBENAHUS MOIJIEKHUT
3aluTe B COOTBETCTBUU co cT. 9 KoHBeHLuH.

Jleno 6bl10 BO3OYXKIEHO MO Kajob6aM ueTbipeX OPUTAHCKUX IpaKoaH —
H. dsetina, . Yanaun, JI. Jlageab u I'. Mak®ap.eitna npotus CoennHeHHO-
ro KoponeBctBa BenukoOputanuu u CeBepHoél Mpianauu. 3asBUTeNH Ka-
JIOBAJIUCh HA TO, YTO BHYTPEHHEEe MPaBO HE CMOIJIO 3aLIUTUTh UX NPaBO Ha
MpaBa HCIIOBEJOBAHHUS CBOUX PEJUTHO3HBIX yOeXKJeHWH. YUuThbiBasi, 4yTo 3a-
SIBJIEHUS], TIOJlaHHble MPUOJNU3UTEJNbHO B OJHO BpeMsl, NMOJHUMAJIU CXOXKHe
Bornipochl corjacHo Kouenuuu, Cyn oObeAUHUJT UX B OJHO MPOU3BOACTBO
[23]. IlepBbiii 3asiBuTesb — H. dBefina paborasa B 4acTHOHW KOMIIAHWUHU
«bputanckue Apuanuuun». 20 centsabps 2006 r. He MOMYCTHJIM K MCIIOJHE-
HUIO CJyKeOHBIX 00513aHHOCTeH M3-32 ee 0TKa3a CKPbITb HOCUMBIH €10 Ha
uiee Hebosblol kpecT. Takum o6pazom, H. dBefina Obl10 0TKa3aHO B 3alllu-
Te ee UCKPEHHEro U TPaaULMOHHOTO KeJaHUs BbIpakaTb CBOIO BEPY MOCpPeJ-
CTBOM HolleHUs KpecTa. [losnHee el mpenyioKuam agMUHUCTPATUBHYIO H0JI-
JKHOCTb, KOTopasi He TpeOoBasa HouleHUs (OPMEHHOU OnaexAbl. TeM He
MeHee, rOCroXKa JBelaa pellnsa He MPUHUMATh 3TO MpeasnoKeHue, He TPHU-
cTynajna K paboTe u He moJydana 3apaboTHyio maaty no 3 ¢espans 2007 r.,
Korna Komrauus «bBputanckue ABHaMMHUK» OTMEHHJA MpaBUJa, Kacarollne-
cs (D)OpMEHHOH ONEeXKIbl, U MO3BOJUAA el NeMOHCTpUpoBaTh KpecT. [lo MHe-
Huto H. DBelina, HollleHWe KpecTa BUAUMBIM 0OpPa3oM SIBJSJIOCH OOIIENpPU3-
HaHHOUW (pOPMOU MPaKTUKH XPUCTHAHCTBA, U UTO HAlLMOHAJbHOE MPaBo, Kak
OHO TOJIKOBAJOCh U NMPHUMEHSJOCh AHIVIMUCKUMHU CyJaMH B OTHOLIEHHU ee
Jesia, He B COCTOSIHMM OBLJIO MPeNOoCTaBUTb HaAJexXKallylo 3allUTy ee IpaB
corsacHo cT. 9 [23, paras. 64, 66]. Bropoit 3assutens (L. YHanaun) rocnoxa
UanauH Takxke $IBJASIeTCS MPAKTUKYIOLLEH XPUCTUAHKOH, KOTOpas HOCHUT
KpecT Ha uLernoyke BOKpyr weu ¢ 1971 r. Bo Bpemsi paccmaTpuBaeMbIX CO-
ObITHUH OHa paboTajia MeIULHMHCKOH CeCTPOM B TepUaTPUUECKOM OTHAEJEHUHU
[23, para. 96]. II. Hanaun yTBep:Knana, 4yToO HOLLEeHHe KpecTa WIHU PaCHsiTUS
BUAUMBIM 00pa3oM OBLIO OYEBUAHBIM aCMeKTOM MPAaKTUKH XPUCTHAHCTBA B
oOuienpusHanHoil ¢opme. OHa 3asBasAa, UTO TpeOOBaHUE CHATb WU TMPHU-
KPBITb €e KpecT Ha paboTe MpeAcTaBJ/sieT coOOOH BMeLIaTeJbCTBO B ee MPaBo
BbIPa)KaTh CBOIO PEJUTHUI0 UAK yOerKIeHHs, U 3TO BMellaTeJbCTBO He ObLIO
ONpaBIaHHbIM B COOTBETCTBUM C MNyHKTOM 2 cT.9 [23, paras. 67—69]
[II. HansuH TakxkKe yTBepxKaana, 4YTO yKa3aHHble (PAKTHI MPUBEJH K Hapylle-
HUIO ee MpaB corjacHo cT. 14, paccmaTpuBaeMo#d B COYETaHHUU CO CT. 9,
OMupasiCh Ha MpearnoJsaraeMoe pasjndurde B OTHOLIEHWM K HeH opraHa 3apa-
BOOXPAHEHHUS IO CPABHEHMIO C OTHOLLEHHEM K MOCJed0BaTes]sM APYTUX pe-
quruii. Tperuit 3asButenr — JI. Jlanenb — mnopana xanoby coOryiacHo
cT. 14, paccmaTpuBaeMo#l COBMECTHO €O CT. 9, MOCKOJNbKY OHa codJja, 4TO
MoJABepraach NUCKPUMUHALMU HA OCHOBE PEJUTMU. YUUTBHIBAS CUJIY €e peJid-
THO3HBIX yOeXKIeHWH, OHa CYuTasa, 4To y Hee He ObLIO BbIOOpA, U, B KOHEU-
HOM cueTe, OHa moTepsia cBoto pabdory. UeTBeptThiil 3asgBuTenb — [. Mak-
dapseiin, paboTaBIIKI B YaCTHOH KOMIAHUHU, OTKA3aJ/Csl BBIMOJNHATL 00s13aH-
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HOCTb IO OCYLIECTBJIEHUIO MCUXOCEKCYaJbHOTO KOHCYJbTHPOBAHHUS FOMOCEK-
CyaJ/bHBIX Tap, 4TO NPHUBEJO K MPOBEAEHHI0 B OTHOLUEHHUU HEro AUCLMIIU-
HApHOTO pasbupaTesbCTBaA.

[losuuusa rocynapcTBa-oTBeTUMKA BKJIOUasa B ceOs HECKOJbKO MPUHLU-
MUa/JbHbIX MOJOXKEHUH, BbIpaXKaBLIMX €ro MHeHHe OTHOCHTEJbHO MpaBa Ha
cBoOony BepoucrnoBenaHusi, 3akpemnseHHoro B cT.9 KouBenuun. OnuH u3
OCHOBHBIX TE€3HCOB, BbIIABUIAaeMbIX OTBETYMKOM B ONpOBepKeHUEe N0BOIOB
3asiBUTeJIel, COCTOSI B TOM, YTO «IIOBeleHHEe, KOTOpOe OblI0 MOTHBHUPOBAHO
WM BIOXHOBJIEHO peJIUrued WUau yOerKIAeHUSIMH, HO KOTOpoe He SIBJSJIOCH
NpU 3TOM aKTOM PEeJUTHO3HOH MPAaKTHKU B OOlLENpPU3HAHHOU (hopMe, BBIXO-
IUT 3a Tpefesibl 3allMThl, obecneunBaeMoi cT. 9». MiHaue roBops, B naHHOM
c/lyyae ToCydapCTBO-OTBETYHMK He yCMaTpHUBaJ/JO CaMOr0o CyLleCTBOBAHUSA
npeamMeTa OOCYXKIEHUS HapylleHUs CT. 9, MOCKOJNbKY MOBeNeHHe HUCTLOB,
MoBJIEKIIee HeKeJaTeJbHble [JS1 HUX TOCJEACTBUSL, HE SBJSIOCH MPOsiBJIe-
HHeM CcBOOOIbl BEPOUCIOBENAHUSI U He Moajexasno sawute. Jlomyckasi, 4yTo
Takasi Mo3ulusl MoKeT ObITb He noamepxxkaHa CynoM, OTBETUUK YTBeprKaal,
4TO, «JaXKe eCJIM HOlLlleHHe KpecTa BUIUMBIM 00pa3oM W/IM O0TKa3 OT Ipelo-
CTaBJIEeHUS] KOHKPETHBIX YCJyT FOMOCEKCYaJbHbIM MapaMm MpeacTaBJ/siid CO-
60l BbIpaxkeHue yOeKIeHUH U, cjenoBaTebHO, MPaBo, 3allullaemMoe CT. 9,
BMelllaTe/JbCTBO B 3TO MPaBO B OTHOLIEHUM KaxKAOTO U3 3asiBUTeJeH He
umeso mMecta. KaxKaplil M3 HacTOALMX 3asiBUTEJed MOr CBOOOAHO HCKATh
paboty B MHOM MecTe. Takum o6pa3oM, BTOPOH apryMeHT 3aLUUThl COCTOSJI
B yTBepKIeHUH 00 OTCYTCTBHHU BMellaTeJbCTBa B OCYLUECTBJIEHHE MpaBa Ha
cBOoOONY BepOHCNOBEeNAHUS. BakKHBIM apryMeHT rocyaapcTBa-OTBETUHKA CO-
crosin Takxke B ToM, H. OBefina u I. MakPapnelin OblIM HaHATBHl YaCTHBIMU
KOMMaHUusAMHU. Takum oOpa3oMm, HUX KajoObl He cofepxKa/au KaKux-aAubo oOBU-
HEHUH B NPSIMOM BMeLIATEeJNbCTBE CO CTOPOHBI FOCYNapcTBa, a COAepKa/u
yTBepPKAEeHHUS O TOM, UTO TOCYAApCTBO He CHEJaJo BCe, YTO OT Hero Tpedy-
eTcsl corsacHo cT. 9, st obecrieueHus: paspellieHdst OT YaCTHBIX paboTona-
Tesel BbIpa)KaTb UM CBOM peJIMTHO3Hble ybOerkneHus Ha pabore. [ocynap-
CTBO-OTBETUUK MOAYEPKHYJO, YTO BO3MOKHOCTb MO3UTUBHBIX 0053aTeJ/bCTB,
HasjaraeMmblx CT. 9, no/okHa OBITH NMPU3HAHA B TOM CJjyuyae, KOrjaa rocynap-
CTBOM He ObLIM MPUHATHI Mepbl, He M03BOJSOLIME UHIUBUAY CBOOOAHO HC-
MOBEIOBAaTh CBOIO pesuruio [23, paras. 58—60].

EBponelickuil cyn Mo npaBam 4e/OBeKa B 3HAUUTEJNbHOH Mepe COTJIaCHUJICH
c poBoxamu HcTUOB. B mompasnene «OO6uive MPUHUMUIBI COTJACHO CT. 9
KonBenuun» Cyn nan upe3BblUailHO BaKHble Pa3bsSCHEHHUS.

B uvactHocTH, Cyn HamoMHUJ, YTO KaK 3TO 3akperieHo B cT. 9, cBobona
MBICJIM, COBECTH U PEJIUTUU SIBJASETCS ONHOH M3 OCHOB «IEMOKPAaTHUEeCKOIo
obutecTBa» no cmbicay KoHBeHuuu. B cBoeM pesMrMo3HOM 3HAY€HHH OHA
SIBJISIETCS OJHUM M3 HauOoJee BaXKHbIX 3JIeMEHTOB, COCTABJISIOLINX UAEHTHY-
HOCTb BEPYIOLIMX M UX MHUPOBO33pEHHEe, OAHAKO, TaKXe OHa SIBJASETCH U
LEHHOCTBIO 1JIf1 aTeUCTOB, arHOCTHUKOB, CKENTHKOB U HEe3aUHTEPECOBAHHBIX
qui [23, para. 80]. Ilo mepBoMy, BakHeMlleMy, BONPOCY — COCTaBJSIET JIH
ny6J/JMYHOE HCIOJIb30BAHHWE PEJUTMO3HOUH CHMBOJIMKH U BbIpaKe€HHE CBOHUX
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peJIUrio3HbIX yOexXIeHUl roaJerkalllee 3alluTe B COOTBETCTBUU CO CT. 9
KonBeHuuun nposiBienue csoboabl BepoucnoBenanusi, Cyn sakmaounsi: «Pemn-
ruo3Hasi csobona sBJAsieTCSsl, Mpexae BCero, BOIPOCOM MBICJAH U COBECTHU
UHAUBUAA. J{aHHBIH acrneKkT npasa, 3akpersieHHOro B nmyHKTe 1 cT. 9, mpaso
MMeTb JI0Oble peJUrho3Hble yOeKIeHUs U MPaBO MEHSATh CBOIO PEJIUTHI0 WU
ybexneHue, sBJseTcss aOCOMIOTHBIM U 6e3ycaoBHbIM. OnHAKO, Kak nanee yc-
TaHOBJIEHO B MyHKTe | cT. 9, cBoOOAA pesuruu Takxke BKJOYaeT B cebs
cB0OONYy BbIpakKaTb CBOU yOeXKJeHHWS] B OAMHOUECTBE U B YAaCTHOM IMOPSJIKeE,
HO TakxXe M MPaKTUKOBAThb UX BMeCTe C NPYrMUMHU U Ny6auyHo. Beipaxkenue
PeJIUTHO3HBIX YOeXKIeHUH MOXKeT NMPUHUMATh (POPMY MOKJIOHEHHS, 0OyUeHHUs,
MPaKTUKU U COOMIONEHUST PeJUTHO3HbIX 00psnoB. CBUIETENbCTBOBAHUE CJIO-
BaM{ U MOCTYNKaMH CBSI32HO C CYLIECTBOBAHHEM PEJIUTHO3HBIX yOeXIeHUH...
Cyn cuuTaet, UTO MOBEeNEHUE TOCMOXKU IDBekna MpeacTaB/sao coO0H Bbipa-
JKEHHUe ee peJIMTMO3HbIX yOexXKaeHUH B (hopMe MOKJIOHEHUS, BBIOJHEHHUS pe-
JIUITUO3HBIX U PUTYaJbHbIX OOPSIOB W MOAJNEXKUT 3allUTe COrJIAaCHO CT. 9»
[23, paras. 88, 89].

Kak B ciyyae ¢ H. OBeiina, B COOTBeTCTBUM C MPUHLMUIIAMH, U3J102KEHHBI-
mu Bbillle, Cyq cuesi, UTO pelleHue BToporo 3asButens — L. Hanaua — Ho-
CUTb KpecT Ha paboTe OBbLIO BBIPAXKEHUEM €€ PEeJUTHO3HBbIX YOeKIeHUH
[23, para. 97]. HenocpencTBeHHBIM BbipaXKeHUEM PEJUTMO3HbIX yOeXKIeHUN
Cyn cues u oTKas TpeTbel 3asBuTesnbHUlbl — JI. Jlanenb — «ydacTBOBaTh
B CO3[aHUM OMHOMOJBIX T'PaKAaHCKUX MapTHepcTB» [23, para. 103].

Yersepreid ueren — . Mak®apseldlH — BeIpa3us Hecorsaacue C IMO3HU-
LMed rocydapCTBa-OTBETUMKA B TOM, UTO €ro NMPUBEPKEHHOCTb UYHEO-XPHUC-
TUAHCKOHW MOpaJ/H, CBSI3aHHOH C MOJIOBBIMU B3aHMOOTHOLLUEHHUSIMU, He SIBJS-
Jlacb BbIpaXKeHHeM pesuruosubix yoexkaenui. [To stomy nosomy Cyn chenad
Uype3BblUalHO Ba)KHOE U YeTKoe 3asiBJeHHe:

«Cyqi TpU3HaeT, UTO HeNoCpeACTBEHHOH MPUYMHOM OTKasa roClodnHA
Mak®apneiiHa OblIM €r0 OPTOAOKCAJNbHBIE XPUCTHAHCKHE B3I/ISAbl Ha Opak
U CeKcya/bHble B3aUMOOTHOLIEHUS] U CUUTAET, YTO €ro OTKa3 OCYLIEeCTBJSATh
KOHCYJbTHUPOBAaHHE TOMOCEKCYaJbHBbIX Map MpeacTaBus coOO0U BbIpakeHue
ero pequrud U ybexxknenui. IlosautuBHOe 0053aTe/qbCTBO rocyfapcTBa Co-
raacHo cT. 9 tpeboBaso OT rocynapcTBa 3allUlLIaTh ero MpaBa COrJacHo
cT. 9» [23, para. 108].

Kak Bugum, nepBbldi, BaKHEHIIMHA apryMeHT rocyaapcTBa-OoTBETYMKA, CO-
CTOSIBLUMU B TOM, UTO IOBeJleHHe 3asiBUTeJeH, MOCJYXKHUBLIee MOBOAOM I/
NPUHATUSA MO OTHOLIEHWIO K HUM AUCUMUIJIMHAPHBIX CAHKLMH, He SIBJSJIOCH
BbIpa*KeHUEM pEJIMTMO3HBIX yOeXXIeHUH M, CJAeN0BaTe/bHO, He MOJJIexKaJjo
3allMTe B COOTBETCTBUU €O cT. 9 KoHBeHUUH, ObLI MOJHOCTHIO OMPOBEPTHYT
Cynom. Cyn yCTaHOBHJI, UTO MOBeJAEHHE 3asiBUTeJeH fIBJSIOCH MPOsIBIeHUEM
cBOOOJbl BEPOUCIIOBENAHUS U MOJJEXKANO0 3aLIUTe B COOTBETCTBUU CO CT. 9
KonBenuuu. ['ocynapcTBo uMeso MO3UTHBHOE 00513aTeNbCTBO MO obecreye-
HUIO TIpaB, MPEeNyCMOTPEHHBIX CT. 9, B OTHOLIEHUM BCEX YeTBEPbIX HCTLIOB.

Bropo#i npuHUMNHUAIBHO Ba*KHBIA BOIPOC COCTOSI B TOM, OBLIO JIK NOMY-
IIeHO BMellaTeJ bCTBO B CBOOOAY BepoMCIOBenaHUs 3asBuTesel? [laB moJo-
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JKUTEJbHBIH OTBET Ha 3TOT Bompoc, Cya TakkKe MoafepKaJ MO3ULHI0 3a5BU-
tenedl. B orHowennn H. OBeiina B pemenun Cyna roBOpPUTCS:

«Cyn moJiaraet, 4To oTKa3 KoMmnaHuu «bputanckue ABuannHun» B Tepu-
on ¢ cents6pst 2006 r. no ¢despansb 2007 T. MO3BONUTH 3aSBUTEJIO 3aHUMATD
ee JOJI’)KHOCTb, HOCSl KPeCT BUAMMBIM 00pasoM, SIBJSICS BMeLIaTeJbCTBOM B
ee TMpaBO BbIpa)kaTb CBOW peauruio» [23, paras. 91, 80]. B orHowmennn
II. Yanaun Cyn 3aknatouusa: «OTKa3z OpraHoB 34paBOOXPaHEHUS MO3BOJIUTH
ell ocTaBaThbCsl HA NOJXKHOCTH MEIMLHMHCKOH CECTpbl, HOCS MPHU 3TOM KpecCT,
OBl BMELIATENbCTBOM B €€ CBOOOMY OTKPBITO MCIOBENIOBATH CBOK PEJIUTHIO»
[23, para. 97].

[IpusHaB, 4TO MMeJO MECTO «BMeELIATeJbCTBO B CBOOOAY OTKPBLITO HCIIO-
Be0BaTb CBOIO pesuruio», Cyn NPUCTYNUI K OLIEHKE JOMYCTUMOCTH TaKOTro
BMellaTeJ bCTBA B KaxKIOM KOHKpeTHOM cJydae. [IyHkT 2 ct. 9 npenycmar-
puBaeT, uTo JH0OOe OrpaHHUeHHe, HajaraemMoe Ha CBOOOMY JMLA BbIPAXKaTb
€ro peJIUruio uiau yOexkneHHs, NOJKHO ObITb MPEeLyCMOTPEHO 3aKOHOM HU
ObITb HEOOXOAUMBIM B JE€MOKPATHYECKOM OOLIEeCTBe B Mpecel0BAHUU OJHON
U 6oJiee 3aKOHHBIX lLiesied, B HeM yKa3aHHbIX. B oTHowenuun H. Deiina
Cyn ykasadg:

«Ha onHo#i yallle BecoB ObLIO KeJaHHe TOCMOXKHU DBel1a BblpaxKaTh CBOU
penuruo3Hele ybexnenusi. Kak oTmeuanoch paHee, 3TO SIBJASETCS OCHOBHBIM
MpaBOM: MOCKOJIbKY 3[10POBOMY AeMOKpaTHUeCKOMY OOLIeCTBY HEOOXOAHUMO
JIOTyCKaTb MW obecneyuBaTh MJOPAIU3M U MHOTrooOpasue; HO TakxXKe IO
NpUYMHE LIEHHOCTH HWHAUBMUIA, KOTOPBIH cAesas] peJUrhio LeHTpaJbHbIM
MIPUHLMUIIOM €ro WJHM ee >KU3HU AJsl TOTO, UTOObl ObITh CMOCOOHBIM COOOIIATH
3TU ybOexaeHus1 NpyruM. Ha npyroél yaiie BecOB HaxoAMJIOCH KeJaHHUe pa-
6oTonaTtessi co3AaTh ONpeneseHHbIH o6pa3 kommanuu. Cyn moJaraet, uTo,
XOT§l yKa3aHHasi lieJib §IBJsiJaCb, HECOMHEHHO, 3aKOHHOW, HALMOHAJbHBIMH
cynamH el npuaaBajachb U3JIULIHAS 3HAUMMOCTb. KpecT rocmoxu IDeina
OblT HEOPOCKUM UM He MOT BPeIUTb ee MPo(ecCHOHATbHOMY O0JHUKY <<...>.
Taxnum o6pazom, Cyn NpUXOOUT K BBIBOAY O TOM, 4TO, NPU 3TUX 0OCTOSITEb-
CTBax, KOTJa HeT HUKaKHX N0Ka3aTesJbCTB KAaKOro-jubo peasbHOro Mocsira-
TeJbCTBA Ha MpaBa APYruX, HALHWOHAJIbHbIE BJACTH HE CMOTJIM NOCTATOUHBIM
o0pasoM 3allUTUTh NpaBo nepsoro 3asButens [H.3selna] Ha BbipakeHue
ee peJUru¥ B HapylleHHe TMO3UTHBHOro0 00653aTeJbCTBA COTJIACHO CT. 9»
[23, paras. 94, 95].

Takum o6pazom, B CBOUX CyKAeHHSX B oTHouleHnd H. dBeiina Cyn npsiMo
3asBUJl 00 OTCYTCTBUHU MPUUUH [1J1s1 OTPAHUUYEHUS ee MpaBa HOLIEHUs KpecTa.
[Ipu npunatun pewenuss o6 orkaze B ucke L. Hanaun Cyn, ycTaHOBUB
Ha/Mule TaKUX OTPAHUUEHHH, TeM He MeHee, COBEpPLIEHHO OINpeaeseHHO
NpHU3HaJ 3alldilaeMoe CT. 9 mpaBo 3asBUTeJbHMLIBI Ha HOLUEHUE KpecTa H,
KOHCTaTUPOBaB (PaKT BMellaTesJbCTBa B CBOOOAY BEpOUCIIOBeNAHHUS, 0Obsic-
HUJI HAJIOXKEHHble HA 3TO MPaBO OTPAHHUUYEHHUS] He COLMAJbHBIMU WJH TPaBo-
BBIMUM MpPUYMHAMHU, a CyrybO CaHUTApHO-THTMEeHWYeCKUMH, UMEeIOLUMU 3Haue-
HUEe TOJIbKO B NaHHOM KOHKpeTHOM cJyuae. [Ipusnas, uto xemnanue III. Yan-
JIMH HOCUTb KpecT Ha paboTe ObLIO BbIpAXKEHUEM €€ PEeJIUTHO3HBbIX yOerxie-
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HUH U OrpaHHYeHHe 3TOTO MpaBa OblIO BMeLIATeIbCTBOM B CBOOOLY BepOHC-
noenanus, Cyn, B TO Ke BpeMs, NpHULIeJ K BBIBOAY, YTO <«IPHYMUHA, MO
KOTOPOW ee TOTPOCHIU CHSITb KPEeCT, a WUMEHHO, 3alluTa 3A0pOBbsS U 0e30-
MacHOCTH B OOJbHUYHOM OTHEJEHHM, MO CYTH CBOEH nmeeT OoJblliee 3Haue-
HUe, YeM Ta, KOTopasl MpUMeHsIach B OTHOLLUEHHUH rocnoxu Idseina». OTclo-
Ja cjelyeT, 4TO «BMeLUATeJbCTBO B ee CBOOOMY BbIpaXKaThb CBOI PEJIUTHIO
ObL10 HEOOXOIUMBIM B IEMOKpPAaTHUECKOM 00IllecTBe», U UTO HapylleHue cT. 9
B otHoweHuu III. Yanaun He umeno mecrta [23, paras. 99—100].

BakHo moguepkHyTh, UTO, HECMOTPS Ha TO, uTo Cyn, corsaacHo . 2 cT. 9,
B CHJIy COPa3MepPHOCTH HAJIO’KEHHBIX B OTHOLIEHWH B TPEX MCTLOB OTPaHU-
YeHUH TpaBa Ha CBOOOLY BepOUCIIOBENAHMS CUes TaKhe OrpaHUUYeHHUs] HOMy-
CTUMBIMH M OTKa3a/J B MUCKaX, BO BCEX YeThblpex CJydyasXx UM OblLIO MPU3HAHO,
4TO HCTLBI OCYLIECTBJSIN CBOE MPABO HA CBOOOLY BEPOUCIIOBENAHHUS, 3alllU-
maemoe ctT. 9 KoHBeHLNH, U KOHCTAaTUPOBAHO BMEIIATEJNbCTBO CO CTOPOHBI
roCy/apcTBa B OCYIIECTBJEHHE 3TOTO MpaBa. [0, HACKOJIBKO JOMYCTHMBI
OBl TaKue OTpaHUueHusi, siBJsieTcss BonpocoM ¢akta. BeiBon Cyna oTHoCH-
TeJIbHO AOMYCTUMOCTH OrpaHUYEHHH HOCUT Cyry6o CUTYaTUBHBIH OLEHOYHBIH
XapakTep, U 0OOCHOBaHME OTKa3a B HUCKe TPeM 3asiBUTE/SIM He MPUBHOCHUT
HUYero HOBOIO B MHTEPIPETALHIO MpaBa Ha cBoOOLY coBecTH. BmecTte ¢ Tem
nosozabl Cyna, chopMynHpOBaHHBIE TI0 CYILIECTBY 3asIBJEHHBIX UCKOB, CBHIE-
TeJbCTBYIOT O ToM, 4To Cyn pasnesus MO3ULHUIO 3asiBUTEJNEN 10 BCEM IPHUH-
LIUMHAAJbHBIM BOMPOCAM U OTPOBEPT APTyMEHTALMI0 TOCyNapCTBa-OTBETUYMKA.

CBobona pacrnpocTpaHeHHs] CBOUX yOeXIeHWH NMPUHANJIEKUT HE TOJbKO
ateucTam, HO U BepyrolUM. To 06CTOATENbCTBO, UTO TOCYAAPCTBO SIBJASETCS
CBETCKUM, HE HCKJI0YaeT ero oO0S3aHHOCTH 3alllMIIaTh MPaBO HA PacrpocT-
paHeHue yOexxIeHWH He TOJbKO aTeuCcTaMH, HO U BEPYIOLUUMHU JIIOIbMHU.
[IpuHuunuanbHo omWKMOOYEH BeCbMa PACIPOCTPAHEHHBbIH MOAXOM, COTJIACHO
KOTOPOMY «CBOOO/A CJIOBa» «IIPUHAMJNEKHUT» TOJBKO KPUTHKAM Bepbl. Kax-
Iblll UMeeT MpPaBO HCIOBENOBATH JIOOYIO DEJUTHI0 WJIHW He HUCIOBENOBAThb
HUKAKOH, U KaxKIbli UMeeT MPaBO Ha CBOOOAY CJOBa — IMPaBO BbIPaXKaThb
CcBOM yOeKIeHUs] — KaK TeHCcTHYecKue, Tak U aTeuctudeckue. Pesaurus u
[lepkoBb He MOOJKHBI OBITh BBITECHEHBI M3 MyOJUYHOTO TMPOCTPAHCTBA U
oOpeyeHbl Ha MOJYaHHE.

Pewenne EBponefickoro cyna no npaBam uesioBeka 1o aeny Eweida and
others v. the United Kingdom B cBoell MOTHBUPOBOUHOH YacCTH SIBJASIETCS
3HAUMTEJbHBIM BKJAIOM B Pa3BUTHE MeXXIyHApPOIHO-TPABOBOH KOHLEMLUU
mpaBa ueJjioBeKa Ha cBoOomy BepoucrnoBenanusi. OHO CayKHUT yOeouTeNbHBIM
MOATBEPKIEHUEM TOMY, YTO PEJUTHO3HbIE YOEXKNEeHUS U MPaBO HA UX MyOJIHY-
HOe BbIpaKeHue MoJJiexKaT MPaBOBOH 3alIUTe B NeMOKPATHYECKOM OOIIECTBE.

Cornacumcs ¢ aBTropuTeTHbIM MHeHHeM A. KbipJekeBa, moJiarawoliero,
4TO CerojHsl He TOJNbKO B Tyio0ajbHOM MacluTabe, HO U B €BPONEHCKHUX
KOHTEKCTaX »KECTKUH CEeKYJSPUCTCKUN OOIIeCTBEHHBIH MPOEKT yXKe He MO-
XKeT OecrnpensTCTBEHHO 3KCMAyaTHPOBATh MPaBO M TMPABONPUMEHEHHE B
CBOMX 1leJisiX, OO HbIHEllIHsIsl eBporelcKasi peJUruio3Ho-0011ecTBeHHAs KOH-
(urypauus — MHas Mo CPABHEHHUIO C ITMOXOH CeKyJ/spU3allMOHHOrO TpUyMda
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MPOLLJIOTO BEKA: 3TO MOCTCEKYAsipHAsh KOH(pHUTrypalusi; u60 CeroiHsi Mbl HMe-
eM [1eJI0 C HOBOU MyOJIMYHOCTBIO PEJIUTUU, ¢ UX BO3POXKIAIILIEHCHT «MaCCo-
BUIHOCTBIO» [, c. 268].
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AHHOTAULMUH

3eaunckas H. A. TlpaBo Ha cB0OGOAY BEPOUCNOBEAHUS CKBO3b NPU3MY MOCTCEKYJSIP-
HOW mapajaurmbl JuGepatbHOW noauTudeckou ¢uaocopuu. — CraTbs.

B craTtbe paccmarpuBarTCs aKTyaJbHble BONPOCH! 3alIMTHI paBa HAa CBOOOAY BEPOHUCIIO-
Be/llaHUsl B KOHTEKCTe MOCTCEKYJISPHOU MapaaurMbl JuOepasbHOH MOJUTHUECKOH (hUIOCO(UHU.
Hccnemyercst aBosonusi mpakTuku EBpomeiickoro cyma mo mpaBaM desoBekKa B 3TOH cdepe.
Ocoboe BHUMaHHUe yleseHO pelleHusM 1o nenam Lautsi and others v. ltaly v Eweida and
others v. the United Kingdom.

Kawuegoie caosa: MOCTCEKYJAPU3M, paauKaIbHBIH CeKyJaspu3M, EBponelckuil cym mo
npaBaM yeJsoBeKa, MPaBO Ha CBOOOAY MBICJIH, COBECTH U PEJUTHUH, PENUrMOo3HAst MUAEeHTHY-
HOCTb.

AHoTauis

3eaincoka H. A. TlpaBo Ha cBOGOAY BipOCMOBiJaHHS KPi3b MPU3MY MOCTCEKYJASIPHOT
napaaMrMu JioepajbHoT noJiTH4HOT disocodii. — Crarrs.

Y craTTi po3ragnarThCs aKTyasbHI MUTAHHS 3aXUCTY MpaBa Ha CBOOOLY BipOCMOBigaHHS
B KOHTEKCTi MOCTCeKYJJIApHOI mapanurmMu jgibepanbHoi mositudHoi ¢isocodii. LocaimkyeTbes
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eBOJIIOLIST NPaKTHKU €BponelcbKoro cyay 3 npas JOAUHM y Ui cdepi. OcobnuBy yBary
npuaileHo pilleHHsIM y cnpasax Lautsi and others v. Italy ta Eweida and others v. the
United Kingdom.

Katouo8i cro8a: OCTCEKYIPU3M, PAIUKAJbHUH CeKyJasipuaM, €BPONeHCbKUN Cyl 3 MpaB
JIIOJMHU, TIPaBO Ha CcBOOONY AYMKH, COBIiCTi i peJirii, peJiiriiHa il€HTUUYHICTb.

Summary

Zelinskaya N. A. The right to the freedom of religion through the prism of post-
secular paradigm of liberal political philosophy. — Article.

The current issues of protection of the right to the freedom of religion in the context
of post-secular paradigm of liberal political philosophy are approached in the article. The
author studies the evolution of the European Court of Human Rights practice in this field.
Particular attention is paid to the decisions in the cases Lautsi and others v. Itfaly and
Eweida and others v. the United Kingdom.

Keywords: post-secularism, radical secularism, the European Court of Human Rights,
the right to freedom of thought, conscience and religion, religious identity.



