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T. O. Anyynosa

. CTAHOBJIEHHSI MAPAJIUTMU
Mi>KHAPOJHOIO MPOLIECYAJIbBHOTO MPABA
Y MOCTPAASIHCbKIN MPABOBiN HAYILLI

[IouaTok po3poOKU MpobJeMaTHKH Mi2KHAPOJHOTO IOPUAUYHOTO IpoLecy
OyB MOKJadeHWH lle B AOpPeBOJIOLIHHUN nepion uapcbkoi Pocii Hampukinii
XIX c1. [1]. Mixx TuM, 6iJblI HiK yepe3 CTOJNITTS He chopMmMyBasacs e€IuHa
HayKOBa IO3HULid LI0OA0 CIiBBIAHOLIEHHS Ta 3MIiCTYy NOHATH «MiKHapOIHE
npolecyaJsbHe MpPaBo», «Mi>KHAPOAHUU NpPaBOBUH (IOPUAMYHMI) MpoLec»,
«Mi2KHapPOJHUU CYIOBHH MpoLEeC», «MiKHAPOAHE MPaBOCYIAS», «Mi>KHapOJIHE
CYAOUYUHCTBO>.

HaykoBa muckycis 1mono poJi i Micusi Mi>KHapOAHOTO MPOLIECYaJbHOTO
npaBa B Mi>KHApOJHIH NMPaBOBiM CUCTeMi € BIIKPUTOI AOTernep, i Ha MoYaTKy
XXI cT. oTpumasa HOBUH BHUTOK po3BUTKY. 3 uporo npusoay C. A. Jlo6aHos
Bil3HAuae, IO MiXKHApOJHe TMpollecyaJsbHe MPaBoO iCHye i po3BUBaeTbcsl. Ha
OYMKY BYE€HOTO, 3 PO3BHUTKOM MiXKHapOIHO-MPABOBOI CHCTEMH HOTr0 POJb
O6yne 3pocTaTH, L0 3HAWAEe CBOE BimoOpakeHHSI y HOKTpHUHi (2, c. 81].

Ha nymky I'. XadHepa, c¢parmenTauis cepen pi3HUX pexKHMiB MiKHapOJ-
HOTO «IpOLeCyaJbHOr0» IMpaBa, PeXUMiB, CIPSIMOBAHUX Ha 3abe3revyeHHs
NOTPUMAHHS NMEePBUHHUX HOPM Mi’KHAPOJHOIO IpaBa, € e OiNbll O4YeBHUI-
HOIO, HiXK (pparMeHTallisi MaTepiajJbHOTO MiXKHapoaHOro mpasa. LleHTp yBaru
Mi?KHAapOJHOIO NpaBa 3MiCTUBCH 31 CTBOPEHHS MaTepiajJbHOrO Npasa 3aralb-
HOIO XapakTepy IO CTBOPEHHS CIelia/JbHUX PeKUMiB i METOMiB 3aCTOCYBaH-
HSl Mi>KHapOJHOTO MpaBa (BiA 3amobiraHHsl MiXKHAPOJHUM CIOpaM Ta iXHbOIO
pO3B’si3aHHA N0 MeXaHi3MiB 3a0e3rneyeHHs] BUKOHAHHS HOPM MiXKHapOIHOIO
npasa) [3, c. 853].

[IuTaHHS TEOPETHUUHOro TJAYMAYeHHS MOHATh «IpouLenypa» i «Ipouec»
Oy/Jau NpeaMeToOM [OOCJiIKeHb BUIATHUX BiTUM3HAHUX BUEHUX PAATHCHKOIO
Ta mocTpansiHcbKoro nepiony. Ha ocobsauBy yBary s3acayroByoTb poOOTH
C. C. Anekceesa, B. M. Topuenena, A. ®. Kpuxanoscbkoro, 0. B. Kpuio-
Ba, €.I. Jlyk’snoBoi, 0. . Menbuukosa, II. € Hen6aina, M. II. Opsixa,
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O. O. INaBayuuHof, [. B. [Tanosoi, A. C. [Tirosxina, B. H. [IporacoBa. OnHak
BCi Ui nocJaigkeHHs OyJiud NMPUCBsSUeHi Teopii WPUAMUHOTO Mpouecy (Teopii
mpolecya bHOTO MpaBa) y BUMIpi HalioHaJbHOI MpaBoBoi cuctemu [4; 5.
€IMHUM CUCTEMHHUM POCiHCbKOMOBHUM MOCJIiI’KEHHAM Teopii MiKHapom-
HOro ropuauuHoro mpotecy € moHorpadis E. A. [lymmina «MikHaponHui
IOPUAMYHUE TIpollec i MixkHaponHe mpaBo» 1990 p. Bumanus [6].

JloMiHytoua y cyuyacHifl Hayui Mi2KHApOLHOTO MpaBa MOCTPaASHCHKOTO
MIPOCTOPY HAyKOBA MO3HULiA LIOA0 OTOTOXKHEHHS <«MiKHAPOAHOI'O CYHAOBOIO
(TopUCAMKLIHHOTO) mpolecy» i «Mi2KHAPOAHOTO MPOLleCyaJbHOTO MpaBa»
[7; 8] 3aBonUTb HayKy Mi>KHApPOAHOTO MpaBa y TJAyXUH KyT, TOMYy LIO CYIie-
PEUYUTh «3arasbHO(PiNOCOPCHKOMY YSABJEHHIO NPO MPOLEC K PO KOMILJIEKC
MOCJiNOBHUX Mil ab0 MOCJiMOBHUX, 3MiHIOIOUMX OJWUH OJHOrO, OPraHi4yHO
B32€MOTOB’si3aHuX sBULL» [6, c. 12].

Meski BueHi po3rasigalTh MiXKHApOAHE MpolecyalbHe MPaBO K rajdys3b
Mi2KHapOJHOTO MpaBa, 10 TakoX 3ByxXKye Horo posyminHs. [. . JIykauyk B
OfHiU 31 cBOiX mpaub 1997 p. 3a3HauuB: «¥Y MiXKHapOAHOMY TIpaBi mpouecy-
a/lbHi HOPMHU TMOKM He BHijJeHi B 0coOJUBY ra/nysb. BoHU mepenJiTaroTbcs
3 MaTepiaJbHUMHU HOPMAaMH sIK B 3arajbHii CUCTeMi NpaBa, TaK i B KOHKpeT-
HUX MiKHapOOHO-TIPABOBUX aKTax. € mincTaBu BBaxKaTH, L0 MOCTYNOBO B
MiKHApPOAHOMY TIpaBi YTBOPIOETBHCH TraJjy3b I[IPOLECYaJbHOr0 IMpaBa»
[9, c. 186—187]. To#i camu#i miaxinm A0 po3yMiHHSI Mi>KHapOIHOTO MPOLECYab-
HOTO MpaBa MOKHA 3YCTPITH i B POCIHCBKOMY MiAPYYHUKY 3 MiKHAPOIHOTO
ny6JiuHoro mpaBa 3a penakuieio npodecopa K. A. beksmesa: «Mixuaponani
IpoLecyasbHi HOPMH, 3aKpilJieHi y AOroBopax Ta IHIIUX [Kepesjax MiXKHa-
POIHOTO MpaBa, y CYKYMHOCTi (POPMYIOTh CAMOCTIHHY Trajy3b — MiXKHapOJaHe
npoiiecyanbHe npaso» [10, c. 741].

o anasoriunoro BucHOBKY nitiuwiu i BueHni [O. [1. BpoBka, 1O. A. Jlenem-
koB, JI. B. [laBnoBa: «AkTHBHa po3pob6Ka MpolEeCyaJbHUX HOPM € H00POI0
IOPUAUYHOIO OCHOBOKO [/l (DOPMYBAHHS HOBOI ranysi MiKHapOAHOIO Ipa-
Ba — MiXKHapOAHOro mpolecyanbHoro npasa» [11, c. 98].

Hopmu MixkHapoaHOTO MpolecyasbHOro MpaBa TiCHO MeperJeTeHi 3 Hop-
MaMHU Mi>KHAapOJHOTO MaTepiaJbHOro npasa. [lokazoMm ToMy cCJyrye MpakTHu-
HO KOXK€H MIXKHAapOIHHUU AOroBip, L0 MICTUTb MaTepiaabHi i IpoLecyaJbHi
HOpMHU ofaHoyacHo. [IpouecyasbHi HOpPMH TEOPETUYHO MOKHA BiTOKPEMUTH i
CUCTeMaTU3yBaTH. AJile Ud yTBOPIOETHCS TMPH I[bOMY rajy3b MiKHapOIHOTO
npolecyasjbHoro npaBa? Uu MoKHA Has3BaTH MiKHapoJAHe IpoliecyaJsbHe
npaBo rajay33? Uu MOXKJIWBO BUIIJIUTH Mi>KHAPOJHE MpollecyasbHe MPaBo y
OKpeMy rajsy3b Ha PiBHi 3 NPaBOM MiKHAapOAHUX AOTOBOPIB, NPABOM MiXKHa-
POMHUX OpraHizauid, KOCMiUYHMUM MPaBOM, SKIIO MpoLeCcyasbHi HOPMHU € 4Yac-
TUHOIO KOXHOI Trasysi MiXKHapomHoro mnpasa Yy Oinbwid abo MeHIIiH
KinbkocTi? HaneBHo, Hi. [HTerpaTuBHe Ta HallioHaJbHE MpoliecyasbHe MPaBo
TaK0XK He € rajnyssiMu Jlkiio MoBa #ae Mpo CYKyMNHIiCTb (CUCTeMY) mpouecy-
aJbHUX HOPM i MPHUHLHUIIB IMEBHOI MPaBOBOI CUCTEMH, TO, TAKUM YHHOM, II
HEOOXioHO PO3rJsfAaTH K MpOoLecyaJbHy MPABOBY LiJiCHICTb MeBHOI MPaBO-
BOI CUCTEMH, fIKa € PIBHOLHHOI MaTepia/bHii NPaBOBid LiAiCHOCTI.
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3BelleHHs Tpolecya bHOi (POPMH BHUKJIOUHO N0 IOPUCAMKILIHHOI dis/b-
HOCTi CBiguuTb Mpo ii By3bKe po3yMiHHS. OTOTOXHEHHS MpoLecyaabHOi
MPaBOBOI LIJIICHOCTI 3 rajy330 HeMOXJHUBE 3 NPUUUHU PI3HOPIAHOCTI LUX
MIPaBOBUX KaTeropiu.

Maiixke aHaJjoriyny Touky 3opy Mmae npodecop B. M. llywminos, sikuid
3aszHavae: «MixHapoaHe mpoliecyaljbHe MPaBO — L€ He iHCTUTYT i He ra-
JIy3b, 4 YaCTHHA MiXKHApPOLHOIO Ipasa, TOOTO rpymna MnpouecyalbHUX iHCTHU-
TyTiB, minranyseu i ranysei» [12,c.485]. Ilpodecop II. M. Biprokos
MiATBEPIKYE LI Te3dy B paMKax MpeaMeTy CBOro JOCJiIKEHHS, a caMme BiH
BBaXkKae, LI0 «...y Mi)KHapOJHOMY MpaBi c(hopMyBa/jachb CaMOCTilHA Tra/y3b
«TpaBO MiKHAPOJIHOTO CIMiBPOOITHHUIITBA y O0pOoThOi 3i 3/M0unHHICTIO (iHOAI ii
HAa3UBAIOTb «Mi>KHAapOJHE KpUMiHa/lbHe NpaBo»). [IpouecyanbHy «ckaanoBy»
uiel raay3i MOXKHa TMO3HAUUTH K MiXKHApOJHE KpPHUMiHaJ/JbHe MpoLecya/bHe
npaBo» [13, c¢. 6]. TakuM UMHOM, BUKOPUCTOBYIOUM METOM iHAYKLIi, y BHILe-
3as3HayeHiil Teopii mpodecopa bipiokoBa MoxKHaA MOGAYUTH CXUJBHICTb 10
LIHPOKOTO TJAyMadyeHHs1 (pPO3YMiHHS1) Mi>KHApOJAHOIO IpOllecyabHOro MpaBa.

E. A. Tlyuimin BBaXkae, 110 BCepPeMHI CUCTEMH MiXKHApOIHOTO MpaBa iCHYyE
IBi Horo miAcucTeMu — MaTepiasbHOro i mpolecyanabHOro npasa [6, c. 13].
Lle#t minxin morpebye MOAATKOBOIO CIELiaJbHOr0 AOCJiIKEHHS, OCKiJbKH
MoB’s13aHUH i3 (hyHIaMeHTAJbHUM MUTAHHSIM TeOPii Mi2KHAPOJHOTO MpaBa LIOI0
KPUTEPIiB BUIIJMEHHSA MiACUCTEM Mi>KHAPOAHOI MPABOBOi CHUCTEMH.

B nOKTpHMHI MiXKHapOAHOTO MpaBa BiACYTHS €AMHA KOHLEMNLis LIO0A0
KIJIbKOCTI 1 3MiCTy rasysed Mi>KHApOAHOIO IpaBa Ta HOro iHCTUTYTIB, BHAC-
JIIIOK 4Or0 HEMOXKJIMBO BU3HAUUTH, SIKY IPOLECYaJbHY «CKJIAL0BY» MA€ KOXK-
Ha 3 uux rajnyseil. OgHak i3 BMEBHEHICTIO MOXKHa TBEPAUTH, 11O MPaBO
Mi>KHApPOJAHUX OpPTaHi3alid y Cy4acHOMY Mi>KHapomgHOMY MyOJliYHOMY TMpaBi,
0€3yMOBHO, BBAKAETbCS OMHIEI0 i3 OCHOBHHUX TaJjy3eu.

Y MiXKHapOAHO-NIPaBOBiA NOKTPHHI BiACYTHS, BilNOBIAHO, i €1MHA KOHLEI-
Lisl MPUHLMIIB Mi2KHAPOJHOIr0 MPaBOBOro (lpuauuHOro) npouecy. Haibinbiu
4acTO NPHUHLUMIIK MiKHAPOIHOIO IPABOBOrO (HPUAMYHOIO) MPOLECY OTOTOXK-
HIOIOTbCS 3 MPUHUMIIAMHM MiKHapoaHoro cymouuHcTBa. Tak, I. M. Maxui6o-
pola siK MPHUXUJIBbHUK TAKOIO OTOTOXKHEHHS HAIOJIArae Ha <HECIPOMOXKHOCTI
wrpokoro TayMmaueHHs npenmetra MIIpIl (mikHapoaHoro mpolecyanbHOTro
npaBa. — Agm.), Tak K Ha3BaHi NMPUHIMIIK He TOIIUPIOIOTLCS HA BCi Ipymu
NpoLeCyaJbHUX BiIHOCHH, L0 BKJ/KYAIOTHCH A0 MPeaAMeTy HAAHOI rajnaysi npu
CHCTEMHOMY MiXOAi, a TiJIbKK Ha Ti, AKi 0B’A3aHi 3 Mi>KHAPOJAHUM CYIOYHH-
cteom» [14, c. 98]. Ilpu ubomy I. M. Maxui6opona HaBOOUTb y TMPHUKJIAL
HAYKOBI MO3ULII 1IOA0 CUCTEMU CIeLiaJbHUX MPUHLUIIB MIXKHAPOAHOTO IIPO-
necyanbHoro mnpaa B. M. lywminosa, K. A.Bexksmena, . A.Ilartpina,
E. A. [lymmina, mocusarounch Ha iX BimmoBimHi mocaimxenus [15; 6, c. 38].
BuBuMBIIM MO3HULii 3a3HAaU€HUX aBTOPIB, CIPOOYEMO CIIPOCTYBATH KATEropuy-
HY 3asIBy PO «HECIPOMOXKHICTb LIMPOKOTO TJAyMayeHHS MpeaMeTa MiKHa-
POJHOIO MPOLECYaJbHOrO IpaBa».

Hanpuknan, saraibHOBiZOMHUM cepejl MpencTaBHUKIB MiKHAPOIHO-NPaBo-
Boi Hayku € miaxin E. A. [1ymmina 1o po3yMiHHS Mi>KHapOIHOTO FOPUIUYHOTO
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NpoLecy K A0 <«BPeryJbOBaHOI NPOLECYaJbHUMHU MiXKHApPOAHO-NIPABOBUMHU
HOpMaMHU IPaBOTBOPUYOI i MPaBO3aCTOCOBUOI MNiSlIBHOCTI AepKaB Ta IHIIUX
cy6’eKTiB MiKHaponHOTo mpaBsa...» [6, c. 18].

[TIpodecop E. A. Ilymmin Brepiie BU3HAYMB KTIPUHIMIIUA MiXKHAPOIHOTO
IOPUIUYHOTO MpoLecy» SK «3yMOBJEHi 3arajJbHOBU3HAHUMH MPUHLHUIAMHU
MI>KHApOJHOTO NpaBa Ta 3aKPirJeHi B IPOLeCyaJbHUX Mi2KHAPOAHO-TIPABOBUX
HOpPMax OCHOBOIOJIOXKHI Horo (mpouecy) 3acaau, siKi BUpPaKarTb HOro
CYTHICTb, CIPSIMOBAHICTb i BU3HAYalOTh 3MICT MpolecyalbHUX (GOpM Mexa-
Hi3My Mi>KHAapOIHO-MPABOBOTO perynioBaHHs. [IpuHUMNM MiXKHAPOAHOTO 0pPHU-
JAYHOTO MPOLECY € BHUMOraMH, 3B€PHEHUMHU [0 YYaCHHUKIB Mpouecy, sKi
3000B’513y10Tb 200 YMOBHOBaXKYIOTb iX HNisiTM MEBHUM uuWHOM>» [6, c. 37].

$Ik 6aunMo, BU3HAUYEHHS1 NOCUTb 3arajbHe, B PiBHIH Mipi Ha/JeXUTb i 110
YUaCHUKIB Mi?KHApOJHOIrO IPaBOTBOPYOTO MPOLECY, i N0 YYACHUKIB MiXKHa-
POOHOTO MpaBopeani3alidiHOro (MpaBO3aCTOCOBHOIO) MPOLECY.

JificHo, meBHOIO Mipoi0 Bcyrnepeu po3poOJieHid KOHLeMNLil Mi>KHapOAHOTr0
MPOLECYAJbHOrO NpaBa, NepepaxoByOYU NMPUHLUIU Mi2KHAPOLHOIO NpoLeCy-
anpHoro npasa [6, c. 38]. E. A. Ilymmin «neaikaTHO 0OXOAMTb» MUTAHHS MPO
MPUHLMUIIKA HECYAOBOr0 MiXKHAapOAHOro mnpouecy. [x mokTpuHasbHa po3pod-
Ka — L€ BaXXKHU myacT poOOTH, KUK i noci He OyB OMaHOBAHUU BYEHUMHU-
Mi>KHApOJHUKAMHU. AJjie BiICYyTHICTh NOKTPHUHAJIBHUX MOCJiI’KEHb 3arajbHUX
MPUHLUIIB Mi2KHAPOAHOI MPABOTBOPYOCTi i MpaBopeasisauii He nae MiACTaB
CIIPOCTOBYBATH (PAKTHUYHY iX HASBHICTb Ta (PYHKLIOHYBaHHS.

dopmanbHa | OOKTpHHA/NbHA PO3pOOKa MPHHLMIIIB MiKHAPOJHOTO MpPaBo-
BOTO (IOPUAMYHOrO) MpoLEeCy Moyasnacs 3 BU3HAUEHHS MPUHLMUIIB Mi>KHApPO.-
HOTO CYIOBOTO Mpolecy. ¥ CHJy YOro CUCTeMa MPUHUUIIB Mi2KHapPOIHOTO
CYJI0OBOTO MPOLIECY € HaUOiJbll AOCTiIXKEHOI B IOPUAMYHIH HayL.

Ha nymxy A. B.IlnaxoBa, «BUTOKM MOHSATTS <IPUHLMIK Mi>KHAPOJTHOTO
MpOLIeCya/NbHOTO NpaBa» CJil WIYKATH B Mi>KHAPOJAHIN apOiTpakHid MpakTHLi
XIX ct. MixHaponHe mpaBo TOTO Yacy MaJo JOCUTb 0OMexKeHUH HOpMaTHB-
HUH 3MicT, i TOMy icCHyBaJ/Ja HeOe3reka, 110 Ha HOTO OCHOBi He MOxe OYyTH
BUHECEHO pillleHHS. ¥ 3B’A3Ky 3 LMUM apOiTpaxky HanaBasjacsi MOXKJHBICTb
3aCTOCOBYBATH 3arajibHi MPUHLMUIK HALiOHAJbHOTO IpaBa 3a AHAJIOTIE0.
MixunaponHiii nmpusoBiii majgati, BigmosigHo mo 12-i T'aasbkoi KoHBeHLIi
1907 p., HamaBajocs MpaBo NpUHMATH pillleHHS Ha MiACTaBi «3arajbHUX
3acaj npasa i cnpaBeanuBocTi» [16] abo «3arasbHUX MPUHLUIIB CIIpaBeaJU-
BocTi» [17, c.49]. Onnak koHBeHUis paTudikoBaHa He OyJja i He HaOyJa
YUHHOCTI.

[lepwi npouecyasnbHi NPUHUMNK B Mi>KHAPOAHOMY MpaBi Oynu odiuiidHO
chopmynboBani B Cratyti i Pernamenti Ilocrifinoi Ilanatu mikHapomgHoro
npasocyana y 1920 p. napaneabno 3i Craryrom Jlirm Hauiii.

B ymoBax npaonopsaky Jlirn Hauiii K. C. KosicHiuenko Buminsie Ha-
CTYMHI Wisi i mpuHUMnu: «(l) COpUSAHHA Mi>KHAPOAHOMY CMiBPOOiTHULTBY;
(2) 3abe3neveHHs MiXKHapOAHOro MUpYy Ta Oe3nekd; (3) reHepajbHUH HaMip
He BIaBaTUCS 10 BiliHU; (4) 3000B’sI3aHHS MiATPUMYBATH MiXK nep:KaBaMu
BIIKPHUTI, CIIpaBeNJIUBI, TiTHi CTOCYHKH, (D) cyBOpe BHKOHAHHSI HOPM MiXKHa-
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pomHOro npaBa K (paKTUYHUX MpPaBUJ MOBEHiHKH ypsniB; (6) DOTpUMaHHS
CIpaBelIMBOCTI i N1OOPOCOBiCHe BUKOHAHHS YyCiX HOTOBIpHUX 3000B’sI3aHb Y
B3aEMOBIJHOCHHAX MiX OpraHi3oBaHuMH Hapomamu» [18].

HacTynHuM KpoKOM y pO3BUTKY MiXKHAapOJHOTO CYHOBOTO Mpolecy OyJio
npuitnaTtsa Craryty Mixuaponnoro Cyny OOH, 26 uepsusi 1945 p., i B
1946 p. Pernamenty Mixunaponuoro Cyny OOH, gkuii nie 3 icTOTHUMH
nornpaBkaMu i nomoBHeHHsMHU [19].

OueBUIHO, 1110 CUCTEMA HOPM i MPUHUUIIB MiKHAPOJHOTO CYIOBOrO Mpo-
Hecy € Haubijabll cPopMOBAHOW y TMOPIBHSHHI 3 iHIIMMU BUAAMH MiXKHapOJ-
HOT'0 TPaBOBOTO (IOPUIUUHOTO) MPOLECY.

dinocodebku BipHuM € Te, BBaxkae A. O. IlaBaymuHa, 1Mo «cymoBe
IpaBo — Ieplle «Hairajgys3eBe» y3arajbHeHHS B IPOLECYa/JbHOMY IIpaBi...
OnHak «cymoBe TMpaBO», <IOPUCAUKLIHHUN Mpolec» € Jullle eJeMeHTH HOp-
MaTHBHO iCHYIOYOro NpaBa. BoHM — 3aBXKAM CKJAAAOBi MyOJiUHOTO, y TOMY
yucsi MixkHapomHoro my6Jiunoro mpasa» [20, c¢. 112]. Bognouwac A. O.
[laBnylivHa 3a3Hayae: «poO3MOJIN MpaBa Ha MaTepiajbHe i MpollecyaJsjbHe He
€ TMOJiJ MPaBO3aCTOCYBAaHHS Ha Te, 110 BinOyBaeTbCs B CyAi, i Te, 110 BigOy-
BaeTbcsa mosa cymom» [20, c. 35]. «Ham ysBasieTbes, mo HempumyctuMe
3HUKEHHS 3arajbHOIIPABOBOrO MOHATTS «IpoLEeCyasbHe» N0 PiBHSA KOHCTa-
Tauii opucaukuidHux npoueciB. [IpouecyanbHe nmpaBo — e He Te abo He
TiJIBKK Te, WO BxXe O(QOPMUNOCH B SKOCTI TAKOrO B Tajay3i 4u miarasnaysi
3akoHonaBcTBa. [IpouecyasbHicTh, sIK i MaTepiaJbHICTh, MOXKHA BU3HAUUTH
SIK BJACTHUBICTb MpaBa perynaioBaTH BMICT ab0 (opMy MpaBOBUX 3B’A3KiB i
BiTHOCHH. A TOMY 10 CKJamy MpoOllecyasbHOrO MpaBa CJil BKJIYATH BECh
[IPaBOBUU 3MICT, CIPSIMOBAHUU Ha BperyJ/lOBaHHSA Oynb-iKOI NPOLELYpH,
opranisaliii, npouecy O6yab-ikoro npaBoBoro sisuiia» [20, c¢. 96—97].

Taxi BUCHOBKM NMPUHLMIIOBO BAKJUBIi 1151 MOJAJNBLIOTO PO3BUTKY Mapamur-
MU Mi2KHApPOIHOTO TIPOLECYasbHOTO TpaBa. A came ajs pPO3MeXXyBaHHS IIO-
HATb «Mi>KHapOJHE MpoLecyaabHe NIPaBo», «Mi2KHAPOIHUU NPOLEC», «MiXKHa-
PONHUU CYNOBHH MpOLEC», BU3HAYEHHS NPUHLUIIB Mi2>KHAPOLHOIO IIPABOBOIO
(FOopUaAMYHOr0) TpOLIeCy.

OueBUAHO, 1110 BUBYEHHS TIJIMOMHHUX 3aKOHIB KOHCTPYIOBAaHHSI Ta (PyHK-
LiOHYBaHHA CUCTEMH MiKHAPOAHUX MNPOLECYaJbHUX HOPM i NMPUHLUIIB He
TiIbKM He 3aBepllieHo, aje nepebyBae Jiulle B nmouaTkoBii ctanii. [ToBuHHa
OyTH BHSIBJIEHA 3MICTOBHA LiHHICTb MiKHApOAHOI MPOLENYPH K TAKOi y BCiX
cpepax MiKHApOAHOI MPABOTBOPYOCTI i peaJsizalii MiXKHApPOLHOTO TpaBa.
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AHoTauisga

Anyynosa T. O. CtaHOBJeHHS NapaaurMu MiXKHapoOAHOro NpolecyajJbHOro npasa y
nocTpajasiHcbKii npaBoBii Hayui. — CraTTs.

JloMiHy10490I0 B CydyacHill Hayli Mi>KHapOAHOTO MpaBa MOCTPaASHCHKOrO MPOCTOPY € Hay-
KOBa MO3ULis, BIAMOBIAHO A0 SIKOT OTOTOXKHIOIOTHCS «MiKHAPOIHHUN CYHOBUH (IOPUCIUKLIHHNN)
npouec» i «MiKHapoJaHe MpolecyaibHe MpaBo». ABTOp cTaTTi 3a3Hauyae Ge3mepCreKTUBHICTD
Takoi MO3HLil /15 PO3BUTKY Mi>KHApOJAHOI MPaBOBOi CUCTEMH, CXUJSIOUYUCh 10 3arajbHogimno-
co(PCbKOr0 ySBJEHHS TIPO MPOLEC SIK MPO KOMIJEKC TMOCJiAOBHUX Ni#i abo MOCJiTOBHUX,
3MiHIOIOUHX OAMH OJIHOTO, OPraHidHO B32€MOIOB’SI3aHUX SIBHIL.

Kawuosi caosa: MiKHapoaHa MpaBoBa CHCTEMA, MaTepiafbHICTh Ta MpoLecyaabHiCThb
npaBa, MiXKHapoJHe TMpoliecyasbHe MPaBO, Mi>KHAPOAHUH MPaBOBUH (IOPUIUUHHI) TIPOLEC.

AHHOTAULUMU ™

Anyynosa T. A. CraHoBJeHUe NapaaurmMbl MeXJYHapOAHOro NpoLeccyaJbHOro npasa
B MOCTCOBETCTKOH nMpaBoBoi HaykKe. — CraTbs.

JomMuHupyOllledl B COBPeMEHHOH HayKe MeKIYHAapOIHOTO MpaBa MOCTCOBETCKOTO MpO-
CTPAHCTBA §IBJISIETCS Hay4Has 103ULHS, B COOTBETCTBUU C KOTOPOH OTOXKIECTBJISIOTCS «MeXK-
NyHAPOIHBIA CyneOHbIH (FOPUCAUKLIHOHHBIN) TPOLECC» U «MeXIyHapOaHOe TPOLEecCyalbHOe
npaBo». ABTOp cTaTbd OTMeyaeT OeCHepCrneKTHBHOCTb TAKOH TO3ULMH AJIsT PA3BUTHS MEXIy-
HapOJHOU MPaBOBOW CUCTEMBI, CKJIOHSSCH K 0011edua0co(hCKOMY NPeACTABAEHUIO O MIpolecce
KakK O KOMIIJIeKCe MOCJ/e10BaTeNbHbIX, CMEHAIOUHUX APYT ApPYyra, OpraHUYHO B3aUMOCBSI3aHHbBIX
SIBJIEHUH.

Karouesvle caosa: MexxIyHapojiHasi [IpaBoBasi CUCTEMa, MaTepHaNbHOCTb U IpOLeCcCyallb-
HOCTb I1paBa, MeXAyHapoaHoe IpoleccyalbHOe MPaBO, MeXIyHapOAHbIH NpaBOBOH (OpUIU-
YeCcKHH) Mpolecc.

Summary

Antsupova T. Formation the paradigm of International Procedural Law in the
Post-Soviet legal science. — Article.

The scientific position, according to which «International Legal (Jurisdictional)
Process» and «International Procedural Law» are identified is dominated in the modern
international legal science on post-Soviet area. The author points out the futility of such
a position for the development of the International Legal System, tending to the
philosophical understanding of the process as complex sequential, successive, organically
interrelated phenomena.

Keywords: International Legal System, substantive and procedural law, International
Procedural Law, International Legal (Jurisdictional) Process.



