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MPOGCHMIJIKH, TX OB'€IHAHHS IK CYB'EKTH
KOJIEKTUBHUX TPYJIOBUX MPABOBIJHOCHH

PospoOka Teopii KONMEKTHBHUX TPYAOBUX NPABOBIIHOCHH € aKTyaJbHUM
HAMpsAMKOM HOCJiI>KEHb HAYKU TPYNOBOTO MpaBa. ¥ CydyacHUH Mepiof HOBUM
IMIyJIbCOM /11 NOCJIIKEHHS] TEOPEeTUYHUX Ta MPAKTUYHUX MHUTAHb IIPABOBO-
rO peryJ/JIOBaHHS KOJIEKTUBHUX TPYLOBHUX BiIJHOCHH CTaJ/J0 BKJKYEHHSA M0
npoekty TpynoBoro konekcy Ykpainu okpemoi Kuuru moctoi «KosexkTupi
TPyROBi BinHOCUHM». [IpoTe B OCTaHHBOMY 3apeeCTpPOBAHOMY NPOEKTi, fK i
B OIJIBIIOCTI MonepenHiX MPOEKTiB, BiACYTHIi HOPMU MPO MOHATTS, BUAH, CyO-
'€eKTH KOJIEKTUBHUX TPYAOBUX BiIHOCHH, 1O CYTTEBO YCKJAIHIOE BHUPOOJIEH-
HSl OJHO3HAYHOIO MiAXOAY OO0 BUpillleHHSl 3a3HAYeHUX NUTaHb. [0 MpoekTy
Tpynosoro xomekcy YKpaiHM TakoxX He BKJ/IIOYeHi HOPMHM NPO MPaBOBHUH
crtatyc npodcmifok, iXx 06’elHaHb, opraHidaiii po6oTonaBliB, iXx 06 e1HaHb,
SIKi TaKOXK € CyO'€KTaMU KOJEKTHBHUX TPYNOBUX BiHOCHH.

Mertoto naHoi cTaTTi € XapaKTepUCTHUKA MPABOBOrO CTATyCy MPodCHigoK
K Cy0 €KTiB KOJEKTUBHUX TPYIOBHX MPABOBIAHOCHH Ha TiACTaBi akTiB 4YMH-
HOIO TPYAOBOrO 3aKOHOAABCTBAa YKpaiHM Ta BHECEHHS MPOMO3ULIH LI0A0
Horo 3akpin/eHHs y npoekTi TpynoBoro komekcy YKpaiHH.

s BU3HaueHHS1 Cy6’€KTiB KOJIEKTUBHUX TPYAOBUX MPABOBiIHOCHH CJil
3BePHYTHCS [0 aKTiB UMHHOTO TPYyHAOBOTo 3akoHomaBcTBa — Konekcy 3a-
KOHIiB Mpo mnpauw YKpaiHu, 3akoHiB YKpainu «IIpo couianpHuil mianor B
Yxkpaini», «IIpo KosekTuBHi porosopu i yronu», «IIpo mopsinok BuUpilleHHS
KOJIEKTUBHUX TPYNOBUX cropiB (KOoH(DJiKTiB)», «IIpo mpodeciiini cminku, ix
mpaBa Ta rapantii misgabHOCTi», «IIpo opranizaiii poboTomasuiB, ix 06’en-
HAHHA, IpaBa i rapaHtii ix AiAJABHOCTI» Ta iH.

AHasiz YHHHOTO TPYMAOBOTO 3aKOHOAABCTBA YKpaiHW Nae MiACTaBH MAJs
BUIiIEHHS TAaKUX CYO’€KTiB KOJIEKTHBHUX TPYAOBUX IMPABOBiIHOCHH, SIK CTO-
pOHHM i cyO’eKTH colLiaJbHOTO Aiajory, BU3HaueHi y cT.4 3akoHy YkKpaiHu
«[Ipo couianbHuiél miasor B YkpaiHi», oprasisauii npodcnifku (naHi oprasi-
3auil BU3HauawTbcd y cT. 1 3akoHy Ykpainu «IIpo mpodeciiini cninku, ix
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mpaBa Ta rapanTii HisiibHOCTI», Xxoua y cT. 4 3akoHy Ykpainu «IIpo couia/nb-
HUU pAianor B YKpaiHi» mpo HUX He 3raayeTbCs), Npo¢CriJKOBi OpraHu,
npodcniaKoBi MpeACTaBHUKH, iHLII NMpencTaBHUKHU (MpeACcTaBHUK) MpalliB-
HHUKiB, poOOTONABeLb, YIIOBHOBAXKEHI OpraHu poOOTONABLSI, OPTaHU BUKOHAB-
4ol BJIaAM, OPTaHU MICLEBOTO CAMOBPSANYBAHHS, OPraHy COLIa/JbHOIO aiajiory
(HauionanbHa TPUCTOPOHHS COLiaJbHO-eKOHOMiUHA pajaa Ta TepUTOpiafbHI
TPUCTOPOHHI COLia/JbHO-eKOHOMIUHi panu), NPUMUPHI OpraHu 3 BHUpIlLIeHHS
TPYNOBUX CHOPiB (KOH(JIKTIB).

Ha nauionanbHOoMy, rajy3eBOMYy i TepuUTOpiaJbHOMY PiBHSX CTOPOHAMHU
KOJIEKTUBHUX TPYHOBHUX MPaBOBiIHOCHH, BUXOASYU 3i 3MicTy cT. 4 3aKoHy
Ykpainu «IIpo couianbHuil miajsor B YkKpaini», € mpodcnijkoBa CTOpPOHA,
CTOpOHa poOOTONABLIB i CTOPOHA OpraHiB BUKOHaBYOi Bjaanu. KoxkHa i3 3as-
HaueHHX CTOPiH Mae CBOIX MpeACTaBHUKIB, fiKi y CT. 4 BU3HAIOTbCS cyO’eKTa-
MU BiAMOBiAHO MPO(CMiJIKOBOI CTOPOHH, CTOPOHHU POOOTONABLIB i CTOPOHHU
OpraHiB BUKOHABYOI BJIAIH.

Cy6’ekTamu npodcmiKOBOi CTOPOHHU € TpodeciiiHi cninku, iXx 06’ eaHaHHS,
MpaBOBUH CTATyc sIKHX BU3HaueHU# 3akoHoM Ykpainu «IIpo mpodecitini
CMiJIKH, iX MpaBa Ta rapaHTii AisNbHOCTI». 3rifHO 3 YACTHHOIO APYTol0 CT. 4
3akony Ykpainu «IIpo couianbpHuii miajor B YKpaiHi» Ha HalioOHAJbHOMY
piBHI cy6’ekTaMM MNPOQCHiNKOBOi CTOPOHU € 00’eNHaHHSA NpodecilHux
CIiJIOK, fIKi MAalTb CTATyC BCEYKPAlHCbKHUX; Ha rajay3eBOMYy pPiBHI — BCEYyK-
paiHCchKi mpodcminky, ix 06’ eAHaHHS, WO AiI0Th Y MeKax MeBHOro BUAY abo
KiJTbKOX BH[iB €KOHOMIYHOI AiSIIbHOCTI; Ha TEPUTOPiaJbHOMY PiBHI — Mpod-
CIIJIKYM BiAMOBiAHOTO PiBHS Ta iX 00’e€HAHHS, 1110 AilOTb HA TePUTOPii Bimmo-
BiHOI aAMiHICTPaTUBHO-TEPUTOPiaNbHOI OAUHULLL.

Ha nauionanbHOMYy, Trasy3eBOMYy Ta TEpPUTOpPiaJbHOMY PiBHSX CcyO’eKTamu
cTopoHu poboronaBuiB y cT. 4 3akony Ykpainu «IIpo couianbHuil mgiasor B
YkpaiHi» BU3HaHO opraHiszauii po60ToAaBLUIB Ta iX 00’e€IHAaHHS, NPaBOBHUU
cTatyc fIKUX 3akpingeHuét 3akoHom Ykpainu «IIpo opranizauii po6oTo-
NaBliB, X 00’eqHaHHS, MpaBa i rapanrtii ix pisabHocTi». Ha HauioHambHOMY
piBHi cy6’ekTamMu CTOpOHU PoOOTOMABIIB € 006’€NHAHHS OpraHisaiuifi poboTo-
JaBLiB, AKi MalTb CTATyC BCEYKPAIHCBKUX;, HA rajy3eBOMY pPiBHi — BCeyK-
paiHCcbKi 00’eqHaHHS opraHidalliii po60oTonaBLiB, 0 AiIOTh Y MeXKax MeBHOT0
BULY ab0 KiJbKOX BHIiB €KOHOMIiUHOi [HiflIbHOCTi; Ha TepUTOpPiaJbHOMY
piBHi — opraniszauii po60oToaaBLiB Ta iX 06’€HAHHS, L0 AiI0Tb HA TEPUTOPIi
BiAMOBiAHOI aAMiHICTPATHUBHO-TEPUTOPiaJbHOI OAMHHULL.

Cy6’ekTamMu opraHiB BUKOHABYOi BJIAAW HA HAliOHAJbHOMY piBHi Bimro-
BifHO n0 cT. 4 3akoHy Ykpainu «[Ipo couianbHuil mianor B YkpaiHi» € Ka-
6ineT MiHicTpiB YKpaiHu; Ha rasyseBoMYy piBHi — BiAMOBiAHI LEHTpaJbHi
OpraHd BUKOHABYOI BJIAHU; HA TEPUTOpPiaJbHOMY piBHI — MicLeBi OpraHu
BUKOHABYOI BJIaAH, W10 AiIOTh HA TePUTOPii BiAMOBiAHOI aaAMiHiCTPaTHUBHO-
TepuTopianbHoi oauHuui. KpiMm Toro, Ha TepuTopii BimmoBimHOI anMiHicTpa-
THBHO-TEPUTOPiaJbHOI OAUHHUL CTOPOHOIO COLiAJBHOTO Iia/Jory MOXKYTb OYTH
OpPTaHU MiCLIEBOIO CaMOBpPSAYBaHHS B MeXKax INOBHOBAXKeHb, BU3HAYEHHUX
3akoHonaBcTBOM. [IpaBOBUH cTaTyc opraHiB BHKOHABYOi BJaAM Ta OpraHiB
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MiCLIEBOTO CAMOBPSIAYBAHHS Ta iX KOHKPETHI MOBHOBaXeHHA y cdepi co-
LiaJbHOrO Oiasory BuU3HaueHO 3akoHamu Ykpainu «IIpo Kabinet MinicTpis
Ykpainn», «IIpo ueHTpanbHi opraHu BHKOHaBuYOi Baaau», «IIpo micuesi
nep>KaBHi agmiHicTpauii», «IIpo micueBe camoBpsinyBaHHsS B Ykpaini». [lpu
LbOMY CJIiI MOTOAUTHUCH 3 TO3HULIE 3aKOHOAABLA PO BU3HAHHS CTOPOHOIO
COLia/IbBHOrO [iaJiory He AeprKaBH, AK MPO L& 3a3HA4aloTh AesdKi HAyKOBLI, a
caMe KOHKPEeTHUX OpraHiB AeprKaBHOI BJAIH.

Ha snoxkanbHOMYy piBHi CTOpOHaMmu couiaJbHOTO Aiajsory y cT.4 3akoHy
Yxkpainu «IIpo couianbHuil miajor B YKpaiHi» BH3HAUE€HO CTOPOHY MpaliB-
HUKIB i cTOpoHy poboTonaBuiB. Cy6’€eKTOM CTOPOHHM MpPAaLiBHUKIB € MepPBUHHI
npodcninKoBi opranisauii, a B pasi iX BiACYyTHOCTi — BiJbHO 0OpaHi A/
BeJleHHSI KOJIeKTUBHUX IMepPeroBopiB MpeacTaBHUKU (MpeacTaBHUK) MpaLliB-
nukie. Cy6’eKTaMH CTOPOHM POOOTOMABLIB BU3HAHO PobGOTOAABLS Ta/abo
YIIOBHOBaXKE€HUX MpeNCTaBHUKIB poOOTONABLS.

3axkonoMm Ykpainu «IIpo couianbHuil mianor B YkpaiHi» Bnepiue nependa-
YyeHi KpuTepii penmpe3eHTAaTUBHOCTI A/ CyO’e€KTiB MPoQCiJiKOBOI CTOPOHHU Ta
cTopoHH poboTonasliB. BinmoBigHo no yacTuHU TpeThoi cT. 4 3akoHy YKpai-
uu «IIpo couianbHuil nmianor B YKpaiHi» nsg y4acTi y KOJEKTHBHHUX Iepero-
BOpax 3 YKJ/JaAeHHS KOJEKTHUBHUX NOrOBOPIiB i yroa, TPUCTOPOHHIX abo ABO-
CTOPOHHIX OpraHax Ta y Mi>KHAapPOJHUX 3aXOAax cKJaana cy0’eKTiB mpodcCrijiko-
BOI CTOPOHHU Ta CTOPOHU POOOTOAABLIB BU3HAYAETLCH 34 KPUTEpisMHU perpe-
3€HTATUBHOCTI.

Buxonsiuu 3i 3micty 3akoHy Ykpainu «IIpo couianbHu#l nianor B Ykpaini»,
B JIiTepaTypi KpuTepii pernpe3eHTaTUBHOCTI MOAIIATLCSA Ha 3arajbHi Ta CleL-
ianpHi [1, c. 8]. 3aranbHi KpuTepii pernpe3eHTaTUBHOCTI BU3HAYeHi y CT. D
3akony Ykpaiuu «IIpo couianbHuiél giasor B YKpaiHi» Ta MOLIKPIOIOTHCS Ha
BCiX cy6’eKTiB MpocnijikoBoi CTOPOHH Ta CTOPOHU poboTomaBuiB. CreliaabHi
KpUTepii mependaveHi cT. 6 3aKOHY i MOLIMPIOIOTHCA Ha CyO’eKTiB MpodCminKo-
BOi CTOPOHM Ta CTOPOHHU POOOTONABLIB BiAMOBIAHOTO PiBHS COLiaJbHOrO Mia-
Jiory (HalioHa/JbHOro, rajsy3eBOro, TePUTOPiaJbHOIO, JIOKAJBHOTO).

BinnosinHo no ct. 5 3akony Ykpaiuu «I1po couianpuuii miasor B YKpaini»
3araJibHUMH KPUTEPisIMH pernpe3eHTAaTUBHOCTI M cy6’eKTiB MpodcmisKoBoi
CTOPOHM Ta CTOPOHU POOOTOHABLIB €:

— JleraJjisailisi (peecTpallisi) 3a3HaueHUX opraHizauid (o6’eqHaHb) Ta iX
CTaTyc,

— nas npodemisiok, iXx opradisauii Ta o6’enHaHb — 3arajbHa YH-
CeJIbHICTb MpPAaLiBHHUKIB, dKi NPaLIOTh HA NiANPUEMCTBAX — UJIeHAX BiAIO-
BiIHUX OpraHi3auid poOOTONABLIB,;

— raJjiy3eBa Ta TEpPUTOpiaJibHA PO3TaNyKeHiCTb.

Hani y c1.6 3akoHy nepenbauaioTbCs CrelianbHi KpUTepii pernpeseHTa-
TUBHOCTI O/ CyO'€KTiB MPOQCMiKOBOI CTOPOHH Ta CTOPOHH PoOOTOMABLIB
Ha BiAMOBiAHMX piBHSX couianbHOro Aianory. Ha HauioHanibHOMY piBHI A/
y4acTi y KOJEKTUBHUX IE€PEeroBopax 3 yKJ/IAAeHHS FeHepa/ibHOI Yrodu perpe-
3eHTAaTUBHUMH BH3HaHi 00’eqHaHHS MPOo(CHiJOK Ta 00’eqHAHHS OpraHisalin
po6OTONABLIB, fIKi:



188 Haykogi npaui HY OIOA

— Jlerasli3oBaHi (3apeecTpoBaHi) BilMOBIIHO 10 3aKOHY,

— € BCeyKpalHCbKUMHU 00’eIHAHHSIMU MPOQCHiJOK, L0 HaAJMIUyIOThb He
MeHIIe SIK CTO T SITAECST TUCSY UJeHiB;

— € BCeyKpaiHChbKHUMH 00’e¢ THAaHHSAMM OpTaHisauid poOOTOAaBLiB, HA TMil-
NPUEMCTBAX UJIEHIB AKUX MPALIOIOTh HE MEHLIe fK ABICTI TUCHAY NPALiBHHUKIB;

— MalTh y CBOEMY CKJadi mpodcminku, iX opranisaiii ta o6’enHaHHSA
OopraHizauid poOOTOAABLIB y OiJbLIOCTI aAMiHICTPATUBHO-TEPUTOPiaJbHUX
ONMHMLb YKpaiHH, BU3HAUEHUX YacTUHOIO apyroto ctaTti 133 Konctutyuii
YKpaiHH, a TakoK He MeHLIe K TPU BCeYKpaiHCbKi MPO(CHiNKKU Ta HE MeH-
lle K TPU BCeyKpaiHCbKi 00’elHAHHS opraHizauidl poOOTONABLIB.

Ha ranyseBomy piBHI 151 y4acTi y KOJEKTUBHUX MePEroBopax 3 yKJalaeH-
Hs ranyseBux (MiXKra/ay3eBHX) Yroji pelpe3eHTAaTUBHUMHU € MpodeciiiHi
CHiJIKKM Ta iX 00’eNHaHHS, opraHizauii po60TOAaBLIB Ta iX 00 €IHaHHS, SKi:

— JleraJiisoBaHi (3apeecTpoBaHi) BilMOBiAHO N0 3aKOHY;

— € BCeYKpalHCbKHMHU NPO(CHiJKaMH, YleHaMU SIKUX € He MeHLIe K TPH
BiZICOTKM NpALiBHUKIB, 3aUHATUX Yy BiAMOBiAHIN ramnyasi;

— BCeyKpaiHCbKUMU 00’ €IHAaHHSAMHU OpraHizaliil po6oTonaBliB, CTBOpe-
HUMH 34 rajy3eBOI0 O3HAKOI, HA MiANPUEMCTBAX YJEHIB SKUX IPALIOKThL He
MeHII SIK M'STh BiJICOTKIiB MpalliBHUKIB, 3aHHATUX Yy BiAMOBigHOMY BHMi (BHU-
nax) eKOHOMiuHOI MislAbHOCTI.

Ha TeputopiasbHOMy piBHi OJs ydacTi Yy KOJEKTHBHHUX MeperoBopax 3
YVKJIQIEHHS TEPUTOPiaJbHUX yrOl pelpe3eHTAaTUBHUMHU € MpOo(ecCiiHi CIiJIKH
Ta ix o6’enHaHHs i opraHizauii po6oTonaBLiB Ta iX 00 €IHAHHS, SKi:

— JleraJiisoBaHi (3apeecTpoBaHi) BilMOBiAHO N0 3aKOHY;

— € 00J1aCHUMH, MiCLUeBUMHU NpodcriikaMH, ix opraHizalisiMu Ta o0’en-
HAaHHAMHU, CTBOPEHUMHU 3a TEPUTOPiaJbHOK O3HAKOIO, UJCHAMHU SKUX € He
MeHILe [BOX BiICOTKIB 3aWHSTOrO HACeJIeHHS Yy BiANOBiAHIH anMiHiCTpaTHUB-
HO-T€PUTOpPiaNbHId OOUHUL;

— € opranizauisiMu po6oToAaBIiB, X 00 €IHAHHSIMHU, IO AiIOTb HA TepHU-
TOpil BiANOBiAHOI aAMiHICTPATUBHO-TEPUTOPiAJbHOI OAUHHULI, HA MiAIPUEM-
CTBax YJeHiB SIKMX MPaLIOIOTh He MeHlle IT'SITH BiACOTKIB 3aHHSAATOro Hace-
JIEHHSl y BiANOBIAHIA aAMiHICTPAaTUBHO-TEPUTOPiaNbHIH OLUHULL.

Ha nokanbHOMY piBHI /151 y4acTi y KOJEKTHBHUX MepPeroBopax 3 yKJaaleH-
HSI KOJIEKTHBHHUX JOTOBOPIB BiANOBIIHO N0 3aKOHY pPENpe3eHTATUBHUMU €:

— CTOpOHA MNpaliBHUKIB, cy0’eKTaMM $IKOI € MepBHUHHI NMPOQCHiNKOBi
opranisaiiii, a B pasi iX BiACYTHOCTi — BiJibHO 0OpaHi MpeaCTaBHUKHU (TIpen-
CTaBHUK) MpaliBHUKIB,

— cTOpoHa poBoTojaBLs, cy6’eKTaMu Kol € po6oToaaselb Ta/a6o yIoB-
HOBa>XeHi NMpeACTaBHUKU PoOOTONABLS.

[IpaBoBi 3acany OLIHKH BiAMOBIAHOCTI KPUTEpPisiM pelpe3eHTaTUBHOCTI
cy6’eKTiB mpodcniJIKoBOi CTOPOHHM Ta CTOPOHH POOOTOMABLIB NependaueHi
3akoHamu Ykpainu: «IIpo couianbuuit giasor B Ykpaini» Big 23 rpynus 2010
poky Ne 2862-VI, «IIpo rpomanceki 06’ennanus» Big 22 6epesnsi 2012 poky
Ne 4572-VI1, «IIpo npodeciiini cnisku, iX npaBa i rapaHTii AisiJbHOCTI» Bin
15 Bepecus 1999 poxy Ne 1045-XIV, «Ilpo opranizauii po6oronaBuis, ix
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o6’enHaHHs, TpaBa i rapaHTii ix misabHOCTI» Bim 22 yepBHs 2012 poky
Ne 5026-VI, «I1po kosexktuBHi moroBopu i yromu» Bim | Jqunus 1993 poky
Ne 3356-X1I, «IIpo nep:kaBHYy peecTpauito PUAMIHUX OCiO i PisnuHuX OCib-
nmignpueMuiB» Bim 15 TpaBHa 2003 poky Ne 755-VI; moctanoBoio KabGinery
MinictpiB ¥Ykpainu «IIpo mopsinok noBinoMHOI peecTpalii ranay3eBux (Mixra-
JIy3eBUX) | TepUTOpiaJbHUX yTOMd, KOJEKTHBHUX AOTOBOPiB» Bim 13 moToro
2013 poky Ne 115; nakazom MinictepcTBa toctuuii Ykpainu «IIpo 3atBep-
mkeHHs [losoxKeHHs mpo €OUMHUN peecTp rpoMaacbKuX (POPMYBaHb» Bif
19 rpyanst 2008 poxky Ne 2226/5, sapeecTpoBanuM y MinicTepcTsi rocTuuii
Yxpainu 22 rpynns 2008 poxy Ne 1220/15911; akramu HauionanbHoi caysx-
6u nocepenHuuTBa i npuMupenHs: [lopsinikoM OUIHKK BiANMOBiAHOCTI KpuTe-
pifiM penpe3eHTAaTUBHOCTI Ta MiATBepKEHHSI perpe3eHTaTUBHOCTI CyH €KTiB
CTOpiH NmpogchioK Ta opraHizauid poO6OTONABLIB, 3aTBEPIKEHUM HAKA30M
Hauionanbhoi cayx6u mocepenHuuTBa i npuMmupenus Big 21 gunusa 2011
poky Ne 73, IlosiokeHHSIM NMPO KOMicCil 3 MpOBefeHHS OLHKH BiAMOBiAHOCTI
KPUTEPisiM pernpe3eHTATUBHOCTI Ta MiATBEPIKEHHA pPernpe3eHTATUBHOCTI
cy0’eKTiB CTOpiH mpodcrisioK i opranizauiil po6oTonaBlliB, 3aTBEPIKEHUM
Haka3zoM HauionanbHOI cay>KOM mocepeqHULTBA i NPUMUPEHHS Big | cepnHs
2011 poky Ne 80, ITopsnkom npoBenenus HauionanbHoto ciyk6010 mocepen-
HAUTBA | mpumupeHHsi Ta ii Bigainennsamu B ABToHOMHIH Pecnybmiui Kpum
Ta obnactsx, B MicTi Kuesi tTa KuiBcbkiil o6/1acTi BUOIpKOBUX MepeBipoK A5
OLIHKM BiAMOBIAHOCTI KPUTEpPisM penpe3eHTATUBHOCTI (MiATBEPAKEHHS perl-
pe3eHTaTUBHOCTi) cyO’eKTiB CTOpiH Mpo(CMiNoK i opraHisauil po60ToAaBLIB,
3aTBepKeHUM HakaszoM HauioHanbHOi cay:K0M nocepenHULUTBA i TPUMUPEH-
e Bin 19 cepnua 2011 poxky Ne 89, MeronnuHuMH peKOMeHAALISIMH L1010
opranisauii MiAroTOBKM Ta MPOBENEHHSA MPOUEAYPU OLIHKH BiAMOBIIHOCTI
KPUTepisiM pernpe3eHTATUBHOCTI (MiATBEPIKEHHS pernpe3eHTATUBHOCTI)
cy6’eKTiB cTOpiH mpodcmisiok i opraHizauili po6oToAABLIB, 3aTBEPAKEHUM
Haka3oM HariioHanbHOi cayK61 MmocepenHULITBA | TPUMUPEHHS Bil 8 BepecHS
2011 poxy Ne 95 ra in.

11 BU3HAueHHS penpe3eHTATHBHOCTI 3aCTOCOBYIOTbCS KiJbKICHI Ta
skicHi kputepii. KisbKicHUI KpuUTepili 03HAauae BU3HAHHSI perpe3eHTATHUBHU-
MM TaKHUX NPOQCHiNoK i opraHizauii poboTonaBUiB, fKi MalThb NnependadyeHy
3aKOHOM Ki/bKiCcTh useHiB. Lledl kputepili, IKHH BBaKaeTbCs HAWBAXKJUBI-
LLIMM, BUKOPUCTOBYETbCSI Ha Pi3HUX PiBHAX colianabHOro aiansory. o sKiCHHUX
KPUTepiiB BiAHOCATBCA (piHAHCOBA Ta AAMiHICTPATHBHA He3aJ/JeXHiCThb, JOCBII
Nisi/IbHOCTI opraHi3auii, HasgBHICTb OPraHi3aliiHO-TeXHIYHOI iHPPACTPYKTYPH.

[IpodeciliHum cniskam Ta iX 00’eHAHHSIM, OpraHi3auisgM poOOTOAABLIB Ta
ix 06’eHaHHSM, 110 HE BiAMNOBiNAIOTb KPUTEPiSIM pernpe3eHTaTHBHOCTI, CT. 6
3akoHoM Ykpaiuu «IIpo couianbHuil miasor B YkKpaiHi» HamaHe mpaBo 3a
pilueHHSM CBOiX BUOOPHUX OPraHiB HanaBaTH MOBHOBAXXEHHS pernpe3eHTa-
TUBHUM OprasisauisiMm ta o0’eIHaHHSM BiAMOBiIHOTO PiBHS AJs TIPeACTaBJEH-
HSl CBOIX iHTepeciB a00 BHOCHUTHM Ha PO3IJIS[ BiANOBIIHUX OPraHiB CoOLiaJb-
Horo miajory cBoi mpornosutlii. Lli mpono3utiii € 000B’I3KOBUMH /IS PO3TJASILY
CTOPOHAMH TMiA 4yac (POPMYBaHHS y3TOIKEHOI MO3ULIl Ta NPUUHATTH pPilleHb.
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OuiHka BiAMOBiAHOCTI KPUTEPisIM pernpe3eHTATUBHOCTI Ta ii MiATBEPIKEH-
HA ns1 cy6’eKTiB CTOpiH mpodcnisok Ta poOOTOAABLIB MPOBOAUTHLCS Ha
piBHSX:

HalliOHAJBHOMY — IJIS Y4YaCTi y KOJIEKTUBHUX MEperoBopax i yKJaaeHHS
reHepaJsibHOI yronau, AJs AeJeryBaHHS NpeAcTaBHUKIB 10 HauionanabHoi Tpu-
CTOPOHHBOI COLiaJbHO-eKOHOMIUHOI paau, [0 OPTaHiB yNpaBJaiHHA (OHIAMHU
3arajbHO000B I3KOBOTO NE€P»KABHOIO COLiaJbHOIO CTpPaxyBaHHSl Ta IHLIUX
TPUCTOPOHHIX OpraHiB COLiaJbHOTO Aiajory, y4acTi y Mi2KHApOIHUX 3aXOM4ax;

rajy3eBoMy — [JI y4acTi Y KOJIEKTUBHUX IeperoBopax 3 yKJaJeHHs ra-
Jy3eBUX (MiXKrasy3eBuX) yroj Ta [IJs AeJeryBaHHsS MpeACTaBHUKIB 10 Bilmo-
BilHUX OpTaHiB COLiaJbHOTO MAiaJory,

TePUTOPiaJIbHOMY — [JI1 y4acTi Y KOJIEKTUBHUX I€PEeroBopax 3 yKJ/aleH-
Hf TEPUTOPiaJbHUX Yrod Ta AJS NeJieTyBaHHS NPEeNCTABHUKIB I/ BiANOBiA-
HUX OpPraHiB COLIAJbHOTO [iaJiory.

OuiHka BiANOBiAHOCTI KPUTEPisSIM pernpe3eHTAaTUBHOCTI Ta MiATBepIKEeHHS
pernpe3eHTAaTUBHOCTI Cy6 €KTiB CTOPOHH MPOQCHiJOK i CTOPOHH PoOOTO-
NaBLiB 31idCcHI0EThCS: HallioHanbHOW ¢yK0010 MOCEepeNHULITBA i TPUMUPEH-
s (mani — HCIIII) Ha HauioHanbHOMY i rany3eBOMy piBHSIX; BilliNeHHSMU
HCIIIT B Aronomuiit Pecniy6miui Kpum, obmactsx, mictax Kuesi Ta Ceba-
CTOMoJi Ha TepuTopiasbHOMy piBHi BianmoBigHo no Ilopsinky ouiHku Biano-
BiIHOCTI KPUTEPIiAM penpe3eHTaTUBHOCTI Ta MiATBEPIAKEHHS pelnpe3eHTaTUB-
HOCTi cy06’eKTiB CTOpiH Mpo@CriJioK Ta opraHizauidl po6oTonaBliB, 3aTBep-
mxeHoro HakazoMm HCIIIT Bim 21 nunus 2011 poxky Ne 73 [2].

HauionanbHa cayxx6a mocepeAHULTBA i NMPUMUPEHHS Ta ii BigAiJeHHS 3a
pesy/abTaTaMU OLIHKM BIANOBIAHOCTI KPUTEPifAM penpe3eHTATUBHOCTI i
NiATBEPIKEHHS PeNpe3eHTATUBHOCTI MPUUMAIOTh BiANOBIAHI pilleHHS 3TiIAHO
i3 3akonom Ykpainu «IIpo couianbuu#t miasor B YkpaiHi» i BeOyTb peecTp
cy6’eKTiB CTOPOHH MPOQCIiJOK Ta CTOPOHU POOOTOAABIIB.

[linTBepaKeHHS pernpe3eHTaTHBHOCTI CyO’€KTiB CTOPOHH MPOQCIiJOK Ta
CTOPOHU POOOTONABLIB 3AIHCHIOETHCA OAMH pa3 Ha M'SAITh POKiB. 3 HaTH
MPUUAHATTS pilleHHsS CcyO'€KT CTOPOHH Mpodcmisiok abo CTOpoHU poOOTO-
JaBLIiB BBaXXKAETbCS PENpPe3eHTATUBHUM i He MoTpedye NOJATKOBOIO BU3HAH-
HS1 3 OOKy IHLIMX CTOPiH COLiaJbHOrO aiasory.

[Ipodcninku, ix o6’enHaHHs € cy0’€KTaMHM TaKHX BHUMIIB KOJEKTHUBHUX
TPYLOBUX IPABOBIIHOCHUH $IK NPABOBIJHOCUHU 3. BELEHHS MEPeroBopiB i
VKJAaOeHHSI KOJIEKTUBHHUX [OTOBOPiB, yrox, (QpOopMyBaHHS Ta MAiJAbHOCTI
OpraHiB coliaJbHOro Aiajory y cdepi npaui; BUpILUEHHSA KOJEKTUBHUX TPY-
NOBUX CIIOPiB (KOH(JIIKTIB).

BonHouac cy6’ektamMu mpodCriJiKoBOI CTOPOHH i CTOPOHM POOOTOMABIIIB
BU3HAIOTbCH BiamoBigHo no 3akoHy Ykpainu «IIpo couianbHuil pianor B
Ykpaini» Tinbku Ti mpodecifini cminku, ix o6’emHaHHS Ta opranisdailii po6o-
TONABLiB, X 00’eqHaHHS, §IKi BiANOBiAAIOTb KPUTEPisIM pernpe3eHTaTUBHOCTI,
BCTAHOBJIEHUM [JI1 BU3HAUYEHOTO PiBHA COLIaJbHOrO AiaJjory.

Otxe, cy6’eKTaMM KOJEKTHUBHUX TPYAOBUX MPaBOBiNHOCHH i3 BeleHHS
NeperoBopiB i yK/IaneHHA KOJEKTHUBHUX YroJ Ha HALIOHAJbHOMY piBHI €
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00’eHaHHS MPOQCIiNOK, IKi MAIOTh CTATyC BCeYKPAiHChKUX, HA Tajy3eBOMY
piBHI — BceyKpaiHCbKi mpodcminku, iXx 00’eIHAHHS, WO Oil0Tb y MeXKax IeB-
HOro BHUAYy a00 KiJbKOX BH[IiB €KOHOMIYHOI MislIbHOCTI; HA TEPUTOpiaJbHOMY
piBHi — mpodcmiziKK BiAnoBigHOro piBHA Ta iXx 00’enHaHHS, IO AiFOTbH Ha
TepUTOpil BIANOBiAHOI aAMiHICTPATUBHO-TEPUTOPiaIbHOI OLUHULL.

3asHaueHi mpodcmiaku, iXx 06’eNHaHHS € TaK0X CyO €KTaMU KOJEKTHBHHUX
TPYAOBUX MPABOBINHOCHH i3 (POPMYBaHHS Ta MislIBHOCTI OPTraHiB COLiaJbHOTO
nianory — HauioHanbHOI TPUCTOPOHHBOI COLia/JbHO-EKOHOMIUHOI paau Ta Te-
pUTOpiaJbHUX TPUCTOPOHHIX COLIAJbHO-€KOHOMIUHUX Pal, LIO YTBOPKIOTHCH
[UIs BeJ€HHS COLiaJbHOrO Aia/Jory Ha HalLiOHAJbHOMY i TE€PUTOpialbHOMY
piBHSX 3 PiBHOTO 4YMCJa MNPEACTABHUKIB CTOPIH COLiaJbHOTO AiaJory BiAro-
BilHOrO piBHS. Y TBOPEHHS1 JAAHUX OPraHiB € 00OB'S3KOBHUM BiANOBIAHO 10
yacTuHM nepuoi c¢T. 9 3akoHy Ykpainu «IIpo couianbHut aianor B YKpaiHi».
Kpim Ttoro, yactuHoio Apyrorw 3a3HaueHOl CTaTTi nependayaeTbCsl MOXK-
JIUBICTb YTBOPEHHS 3a iHIL[iaTMBOIO CTOPiH rasy3eBUX (MiXKrasy3eBuX) TpH-
CTOPOHHIX ab0 NBOCTOPOHHIX COLiaJbHO-eKOHOMIUHUX paj Ta iHILIUX TPUCTO-
POHHIX OpraHiB coUiaJbHOrO AiaJory (KOMiTeTiB, KOMiCill TOLIO).

Ha nokanbHOMY piBHI cy0’e€KTaMU KOJEKTUBHUX TPYAOBUX MPaBOBiAHOCHH
i3 BeeHHS MeperoBopiB i yKJAAAeHHS KOJIEKTUBHUX IOTOBOPIB € IEPBUHHI
npodcmiJKoBi opranisallii, a y pasi ix BiICYyTHOCTi — MpeACTaBHUKH (Mpen-
CTaBHUK) MPAaLiBHUKIB.

OO60B’51I3KOBOI0 YMOBOIO BU3HaHHSI MPO(CMHiaoK, iX 06’eqHaHb cy0’eKTamMu
KOJIEKTUBHUX TPYAOBUX MPABOBIIHOCHH € HAfIBHICTb TPYHOBOi NMPaBoCyO’€KT-
HocTi. OcTaHHS MpaBoBa KaTeropist € MmpeiaMeTOM MOCHiIKEeHHS y CydacHiil
HayKOBil JiTepatypi [3—5]. Cnin moromuTtucss 3 po3yMiHHSIM TPYAOBOI Mpa-
BOCyO’eKTHOCTI mpodecifiHoi cmifkKM siK ii MpaBO3AATHOCTI, Ai€3MAaTHOCTI Ta
nenikto3natHocti [4, c. 97].

CydacHUMH OOCJiAHUKAMH TaKOXK BUIIASIOTbCS YMOBHU HAOyTTS TPYHOBOI
npaBocy6’ekTHOCTI mpodeciiinoi cminku. Tak, Ha mymky B.JI. Koctioka, mo
3a3HAaYEHUX YMOB CJIiI BiIHECTHU TaKi YMOBHU §IK BOJbOBY, OpraHi3allidHO-CTa-
TYTHY Ta JeraJjisauiiiHo-npaBoBy [3, c. 285—289]. XapakTepusywuud yMOBH
HaOYTTS TPYHOBOi MpaBocyO’eKTHOCTI MpodecifiHOl CMiKHU, CJif MTOTOBHUTH
nepesik HasBAaHUX YMOB pENpPEe3eHTAaTUBHOI YMOBOIO, IO O3Haudae
BiIMOBIMHICTb MpodeciiiHOi crifKK, 00’eMHAHHS MPOMCIIIOK KPUTEPidM per-
pe3eHTAaTUBHOCTI, BCTAHOBJIEHUM [JIs1 BU3HAUEHOr0 PiBHS COLia/JbHOTO aiaJo-
Ty, Ta MiATBEPIKEHHS X pernpe3eHTAaTUBHOCTI BiAMOBIAHO A0 YUHHOTO 3aKO-
HOZIaBCTBA.

Buk/ukae 3anepeueHHs MO3ULiS PO3POOHUKIB MPOEKTy TpynoBoro Koaek-
Ccy YKpaiHu 1100 He BKJ/IOUEHHS A0 HOTO 3MiCTy HOPM MpO MPaBOBUU CTaTycC
npodcninok, ix o6’enHanb. [lependauvaetbesi, o i3 HAOpaHHAM YMHHOCTI
TpynoBum kKomekcom ¥Ykpainu, 3akoH Ykpainu «IIpo mpodecifini cminku, ix
npaBa Ta rapaHTil AiSIbHOCTI» He BTPATUTb UMHHOCTI. OQHAK OCHOBHIi MOJO-
»KeHHS 1100 MPaBOBOr0 CTATyCy NPodCmnijioK, iXx 00’eHaHb K KOJEeKTHBHUX
cy6’eKTiB TPyLOBOTO MpaBa, Cy0’eKTiB KOJEKTUBHUX TPYAOBUX MPABOBiAHO-
CHH HeOoOXiJHO 3aKPiMUTH y HOBOMY KOIHU(PIKOBAHOMY 3aKOHONABYOMY aKTi.
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Y 3B’s3Ky 3 LIMM 3acJyroBye€ Ha yBary 3akKOoHOAABYMH mocBig Pocificbkoi
denepauii, iHWKX nocTcouiamicTHuHuX Kpaid. Tak, y 4acTuHi apyrid posmi-
ay II «CouianbHe nmapTHepcTBO y chepi npaui» TpynoBoro koaekcy Pociiich-
koi Penepatlii mictuTbcs okpema raaBa 4 «[IpencTaBHUKM MpaliBHUKIB i po-
00TOJABLIB y COLiaJbHOMY MapTHEPCTBI», HOPMAMHU $IKOI 3aKpilJIeHHH CTa-
Tyc mpodeciiHUX CHiJoK, iX 00’eqHaHb, iHIIKUX MPOGCHIIKOBUX OpraHiszallii,
nepen0adyeHUx CTaTyTaMHM 3arajbHOPOCIMCBKUX, MiXKperioHaJbHUX MPOd-
CHIJIOK $IK NPeACTAaBHHUKIB MpAaUiBHUKIB y couianbHOMy naptHepctsi. o ua-
ctunu m'atoi poaainy XIII «3axuct Tpynosux npas i cBoboxn. Posrasig i Bu-
pilleHHs TPYHOBHX crnopiB. BinnmoBigasbHiCTb 32 MOPYILUEHHS TPYHAOBOTO 3a-
KOHOIABCTBA Ta IHLIMX AKTiB, 110 MICTATb HOPMHU TPYLAOBOTO IpaBa» BKJIO-
YeHO OKpeMy rjaBy 58 «3axucT TPYNOBHUX MpaB i 3aKOHHUX iHTepeciB Tmpa-
LiBHUKIB NMpo(eciiHUMU CHiIKaMU», B AKil aKLeHT 3po0JeHO Ha 3aKpilJeHHi
OCHOBHHUX (hopM peasizallil 3axucHoi PyHKUii npodeciiiHux cnisok. BogHouac
36epirae unHHicTh Penepanbuuit 3akoH Bia 12 ciunsg 1996 poky Ne 10-©3
«[Ipo mpodeciiini cnijku, ix nmpaBa Ta rapantii AisJbHOCTI» (i3 3MiHaMH).
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Yanuwesa T. I. Mpodcninku, X 00’eAHAHHA SIK CY0'€KTH KOJEKTHUBHUX TPYAOBUX
npaoBigHocuH. — CraTTs.

Y crarTi BU3HAyaeTbcsAd CyG’€KTHHH CKJaJ KOJEKTHBHHX TPYNOBUX MpaBoBigHocuH. Ha
mifcTaBi aHa/Mi3y aKTiB YHHHOTO TPYAOBOTO 3aKOHOAABCTBA Y KPaiHU NAETbCS XapaKTEPUCTHUKA
MPaBOBOTO CTATyCy MPOMCHiNoK K cy0 €KTiB KOJEKTHBHHX TPYNOBHUX MpaBOBigHOCHH. BHo-
CATBhCS MPOTMO3HULIi 100 HOTo 3akpinseHHs y npoekTi TpymoBoro xomekcy YkpaiHu.

Kawo4osi caro8a: KOJMEKTUBHI TPYHAOBi MPaBOBIZHOCHHHU, CYO’€KTH KOJEKTHUBHHUX TPYAOBUX
NpaBOBiAHOCHH, NMPOo(CMiaKY, X 00’€qHaHHS, MPABOBUH CTATyC MPOQCHiIOK, iXx 00’e1HAHB.
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AHHoOTAUMU4

Yanoviwesa I'. H. TIpodcoto3bl, X 00beAHMHEHUSI KaK CYObEKTbl KOJJIEKTHBHbIX TPY-
JOBbIX NMPaBoOTHOWEHUH. — CTaTbs.

B craTtbe onpenensercss CyObEKTHBIH COCTAB KOJJIEKTUBHBIX TPYIOBBIX MPAaBOOTHOIIEHHH.
Ha ocHoBanuu akToB AeHCTBYIOIIEr0 TPYHLOBOTO 3aKOHONATEJbCTBA Y KPaWHBI HAeTcsl Xapak-
TEePUCTUKA MPABOBOT0 CTaTyca MpodCcoi30B KaK CyObeKTOB KOJJIEKTUBHBIX TPYHLOBBIX MpPaBo-
OTHOLIeHUH. BHOCATCSA MpeoKeHus Mo ero 3akpernyaeHuio B npoekte TpynoBoro kKonexkca Yx-
pauHBIL.

Karouesole cro6a: KONNEKTHBHBIE TPYIOBbIE MPABOOTHOLIEHHUS, CYOBEKTHl KOMJIEKTHBHBIX
TPYAOBBIX MPaBOOTHOILLIEHUH, TPO(CO03bl, UX 00beAUHEHHUS], TPABOBOU CTATyC MPO(COI030B,
Ux o0benuHeHUHN.

Summary

Chanysheva G.I. Labour Unions, their associations as subjects of collective
labour relations. — Article.

The subject structure of collective labour relations is defined in the article. On the
basis of analysis of acts of legislation in force characteristics of legal status of labour
unions as subjects of collective labour relations is provided. Proposals are made on fixation
of their status in the Drait Labour Code.
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