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M. B. )Kypaseao

NMPUHLUN 3AKOHHOCTI B MPOLECI PO3BUTKY
JIEP)KABHOTO YMPABJIIHHSI B YKPATHI

3 MOMEHTY TMpOroJiollleHHs He3anexxkHocTi Ykpainu y 1991 p. mouanu
BinOyBaTHUCS 3arajbHi 3MiHM B CHUCTeMi Nep>KaBHOI BJaAud Ta NEPKABHOTO
ynpaBJ/aiHHa Ykpaiuu. JlaHi nmpouecu nponeMOHCTPYBaJdU He JHIlIe CyTO AeK-
JJapaTUBHI HaMipHW MepeldMeHyBaTH BiJHOCHUHU HEPKABHOTO YINPABJiHHA Ha
NeMOKpaTHUHi, a U peasbHe HaMaraHHs nepeOyayBaTH CUCTEMY AEPKABHOTO
yIpaBJiHHA y Takui cnoci6, mo0 BOHA BiANOBigasa TUM LiHHOCTAM, SKi
OJTHO3HAYHO 3a(hiKCOBAHO Ha HAUBHUIIOMY KOHCTUTYLiHOMY piBHi. Tomy mpo-
LeC PO3BUTKY CUCTEMHU OEPKABHOIO YIIPABJIIHHA BiJ CaMOr0O MOYAaTKy HOBIT-
HbOI iCTOpil He3asexXHOi YKpaiHU BUSIBUBCS OOHUM i3 KJIOUOBUX €JIEMEHTIB
3ara/JbHOr0 pyxy 00 AE€MOKPAaTHYHOI, NMPaBOBOI Ta COLia/JbHOI AepxKaBHU.

3arajoM cJin 3a3HAuUUTH, 1O NpobJeMaTHKa Aep>KaBHOrO yIpaBJ/liHHS
ManxKe 3aBXAU OyJsa NpeaMeTOM [N0BOJI aKTHUBHUX NOCJiIXKEHb INpeacTaBs-
HUKiB HayKOBO-IOPUAMYHOI CHiNBHOTH K 3a paasHcbkux uaciB (I. Araman-
uyk, €.buaaxnos, b.Kypawsini, b.Jlazapes, A.Owmapos, B.OcHoBiH,
[. TTerpos, M. Ilickorin, C. Crynenukin, B. IOcynos, JI. YIBuu), Tak i B mocrt-
pansiHcbkuM nepion. Ilpym upbomy MaroTbcsl Ha yBasi He JiMlle BUAATHI Npen-
CTAaBHHKHU BITYM3HSIHOI HAYKH aMiHICTPATHBHOTO MpaBa i AePXKaBHOrO yIpas-
qainns (B. ABep’anoB, H. Anexcannposa, O. Aunpiiiko, IO. butsk, . ['onocHi-
yenko, €. lonin, P. Kamoxnuuii, A. Kowmsiok, B.Koanakos, O.Kpymnuas,
€. Ky6ko, H. Huxxnuk, M. Opzix, O. Pabuenko, M. Tuiienko, €. XapuToHOB,
B. lIBetkoB, M. IIBik, B. lllkapyna Ta iH.), @ ¥ wiiull psx BilOMHUX poOCiii-
CbKHX JOCJIHUKIB, IKi He MeHLI aKTUBHO MNOCJ/IIKYIOTb MUTAHHA NeP*KABHO-
ro ymnpa,J/iHHS, PO3BUTOK BHUKOHABYOI BJIAAU Ta IMPOLECH AAMiHICTPATUBHO-
[IPaBOBOTO BIIJIMBY Ha IPOLECH PO3BUTKY CUCTEMH HAEPKABHOIO YIPaBJIiHHS.

[IoHATTS 3aKOHHOCTI B CyyacHid MpaBOBill HaylLi BU3HAYAETbCS ONpasy y
NEeKiJIbKOX 3HAUeHHSIX, cepell SIKUX NPUHHATO BUOIAATH: a) 3aKOHHICTb SIK
MeTOJ; 0) 3aKOHHICTb §IK MPUHLMI; B) 3aKOHHICTb K PEXKHUM, 3aBASKH SKOMY
3abe3nevyyeTbCcs 3araJbHOOO0B A3KOBICTh IOPUAMYHUX HOPM B CYCIiJbCTBI
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i nepxaBi. Tomy xapakTepu3ylOud TEOPETHUUHUU i MPAKTUUHUUA 3MICT LOTO
tTepmina, 1O. llleminyuenko nuile, 110 3aKOHHICTb — Le (QyHAAMEHTaJsbHA
IOPUIMUHA KaTeropis ¥ OJHOYACHO KOMILJIEKCHE IOPUAMYHO-IIPABOBE SBUILLE,
110 BimoOpaxkae MPaBOBUU XapaKTep OpraHisauii CyCHiJbHOrO >KUTTS, Opra-
HiYHUH 3B’S130K NpaBa i Bjaaau, npasa i gepxasu [1, c. 498]. BoaHouac, sk
3a3Hayae BifoMu# pocidcbkui aamiHicTpaTusicT [. baxpax, 3akoHHicTh —
e TakoxX 00OOB’SI3KOBa HASIBHICTb NOCTATHBOI KiJIbKOCTI IOPUAMYHUX HOPM
BHUCOKOI SIKOCTi, MMO€NHAaHa 3 IX CYBOPUM AOTPUMAaHHSIM ycima Oe3 BUHATKY
cy6’ekTamu TpaBa, i B Meplly 4epry opraHaMu BHKOHABYOi BJaau [2, c. 601].
Tak camo Ha poJsii MPUHLHKIY 3aKOHHOCTI B Mpoueci (PyHKUIOHYBaHHS BHKO-
HaBYoi BJjaau Harogomye A. Kosanenko [3, c. 39].

BriM, fIKIIO BimidTH Bif 3arajbHOrO0 PO3yMiHHS MOHSATTS «3aKOHHICTb» Ta
PO3IJISIHYTH CHeUr(iKy NPUHLMUIY 3aKOHHOCTI y cdepi peryJ/roBaHHS BigHO-
CHUH [ep»KaBHOrO YNpPaBJ/iHHSA, TO MOXKHA 3a3HAYMTH, L0 BOHA I'PYHTYETHCH
Ha TaKHX 3acajgax: a) 3arajbHOO00B 13KOBiCTb 3aKOHiB A/l BCiX OpraHiB
JIep>KaBHOTO YIpaBJiHHS Ta iHIIKUX CcyO’e€KTiB, LI0 BCTYMalTh Y BiAHOCHHH
Jep>KaBHOTO yMpaBJ/iHHS; O) €AHICTb y TJyMaueHHi 3aKOHiB ycima cy0’ekra-
MU BiIHOCHUH J€P:KABHOT'O YINPaBJIiHHS;, B) HEMPUITYCTUMICTb MPOTHUCTABJEHHS
3aKOHHOCTI Ta [JOUIJABbHOCTI B pEeryJIOBAaHHI BiIHOCUH [1ePKABHOIO
yIpaBJIiHHS.

Takum unHOM, B mpoleci (yHKIIOHYBAHHS OpPTaHiB Nep:KaBHOi BJaOHU i
HacamIepen ii BUKOHABUYOI TiJIKH, SKLIO PO3IIALATH AepPKaBHE YIIPABJiIHHSA
y BY3bKOMY 3HAUY€HHI K «CaAMOCTIMHHUU BUI NEpPKaBHOI NiJBHOCTI, 10 Mae
OPraHi3youni, BUKOHABYO-PO3NMOPAAYMM, MiA3aKOHHUU XapakTep, 0COOJH-
BOi TPyMHU NepKaBHUX OPraHiB (MocanoBuX oci®) 11040 MPaKTHUUHOI peadi-
3auii (PyHKLiM Ta 3aBOaHb AePKaBH B MpoOLECi MOBCAKAEHHOro i Oe3mnoce-
pPeIHbOr0 KepPiBHULUTBA €KOHOMIYHUM, COLIAJbHO-KYJbTYPHUM Ta aAMIHIiCT-
pPaTHUBHO-NMOJITUYHUM OyAiBHULUTBOM>» [4, c. 261], 3aKOHHICTb NMPOSABASETHCS
B TOMY, IO BCi pillIeHHS, fKi MPUUMAIOTbLCA OPTaHAMM YTNPAaBJiHHS, TOBUHHI
BiAMOBiAaTH YHHHOMY 3aKOHOAABCTBY Ta BCTAHOBJEHUM 3aKOHOM IPOLEMY-
pam i (hopmam, He BUXOOMTHU 3a MeXXi KOMIIeTeHLil LbOr0 OpPraHy i He Cy-
MepeYuTH 3arajJbHUM KOHCTUTYLIMHUM NPUHLMUINAM, fKi (POPMYIOTb OCHOBH
(PyHKLIOHYBaHHS NMPaBOBOI CHCTeMHM YKpaiHu. HuHI BUKODHCTAHHSA MOHATTS
«IIpaBOBa CUCTeMa» MPUIYCKAE <IPABOBY OpraHizauilo CyCHiJAbCTBa... CYy-
KYIHICTb BHYTPIlLIHbO Y3TOIXKEHHUX i B32a€MOINOB’SI3aHUX HOPUAUYHUX 3a-
co0iB, 3a OOMOMOrol0 SIKUX AepxKaBa CIpPaBJsie HOPMATUBHUU BIJHB Ha
cycminbHi BimHOCHHU» [5, c. 7]

BiacHe, BXKe 3 BHUIIEHABELEHOTO BU3HAYEHHS cHeLU]iku 3abe3rnedeHHs
MIPUHLMITY 3aKOHHOCTI y c(epi pery/aroBaHHS BiIHOCHUH 1epP»KABHOrO yIpaB-
JIIHHS1 MOXKHa BKa3aTH Ha OJHY 3 FOJIOBHUX MpoOJieM, L0 MOoCTaNu B YKpaiHi
Ha cborogHi. HesanexxHo Bim Toro, npo siky came cepy AepKaBHOTO yIpas-
JIIHHS #ie MOBa, HEOOXiIHO MOrOAMTHUCS 3 Te3010, 10 B NpoLeci aaMiHicTpa-
TUBHO-IIPABOBOr0 PEryJ/IOBAaHHS BiIHOCHH [I€PKABHOIO YIPaBJiHHS IepPLIO-
YeproBUM 3aBJaHHAM € 4YiTKe BCTAHOBJEHHS KOMIIeTEeHLil Ta HadiJIeHHA
OpraHiB nep»KaBHOI BJAAU Ta X MOCAAOBUX OCIO Aep:KaBHO-BJAAJHUMHU MOBHO-
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BaXKEHHAMHU. ¥ LbOMY ceHCi 000B’SI3KOBOIO YMOBOIO BXKHUTTSI TAKOrO MOHATTS
K «3aKOHHICTb», € (PAKT iCHYBaHHSl CaMUX 3aKOHIB, OCKiJIbKH 32 YMOBHU BHU-
HUKHEHHS TPOTajUH B INpaBi He TiJIbKM HE MOXKHA TOBOPUTHU IPO UiTKE BHU-
3HAaYeHHS IPABOBOTO CTATyCy THUX YM {HIIMX OPraHiB y CUCTeMi BUKOHABYOI
BJIQ[H, aje U B3arajai CTae HEMOXKJUBUM BXKUBATHU TaKe CJIOBOCIOJYUYEHHS,
SIK «BiAMOBiAHICTb Aid OpPraHy BJAAW 3aKOHY».

Ha »xanb, ik cBinuuTh MOCBim cydacHoi YkpaiHu ctaHoMm Ha KiHeub 2013
pOKY (B»Ke MMHYJIO I'SITHAALUSATbL POKIB i3 AHA cxBasneHHsi Konuenuii agmiHi-
cTpaTuBHOI pedopmu B YKpaini) 6arato mpobJeM B oprasisauii ta (QyHK-
LiOHYBAHHI CUCTEMM [NEpPXKABHOTO YINPABJiHHA TaK | 3a/HUIIAIOTBCSA HEPO3-
B’'sizaHuMu. Tak, maiike mpoTAroM 17 pokiB 3 MoMeHTYy NpuiHATTS KoHcTH-
Tyuii YKpaiHu NUTaHHS 3aKOHOAAaBYOro 3abe3mnedyeHHs AisnbHOCTi Kabinety
MinicTpiB YKpaiHu 3a/uIIA€TbCS OCTATOYHO HEe BperyJbOBaHUM. YUucieHHi
cripobu Horo po3B’si3aHHS 3aCBiMUUJN iCHYBaHHSI Pi3HUX OadyeHb PoJi i Micls
ypsILy B CUCTeMi opraHizauii nep:KaBHOrO ymnpaBJ/iHHA B YKpaiHi 3 O0OKy
BepxoBuoi Pagu Ykpainu i [Ipesunenrta Ykpainu, 110 BKe HEOIHOPA30BO
MPU3BOJAMJIO i 0OCI MPONOBXKY€E MPU3BOAUTH N0 HEBUIIPABAAHOIO BTPYUAHHS
3 OOKy iHIIKX opraHiB Bjaaau B AissabHicTh Kabinety MinicTpiB YKpainu.

[ie B KoHuenuii agminicTpaTuBHOI pepopMH 3a3Hayasiocs, 110 KOHLENTY-
aJIbHOI0 OCHOBOIO pe(opMyBaHHSI ypsily Mae OyTH 3aKOHOJAaBYe BU3HAYECHHS
TaKWX OCHOBOIOJIOXKHHUX HAMpPsSIMiB HOTO NisIIBHOCTI, SIK: a) BUPOOJEHHS CTpa-
TeriYyHOTO KypCy BHUKOHABUYOi BJIaAM LIOAO 3AiMCHEHHS BHYTPIlLHbOI Ta 30B-
HILIHBOI TMOJITUKU AepPKaBHU, CIPSIMOBAHOI HA PO3BUTOK IPOMAASAHCBHKOIO
cycrinbcTBa; 6) po3poOJieHHsI MPOEKTiB 3aKOHOAABUMX AKTIB Ta MiA3aKOHHOI
HOPMaTUBHO-NIPaBOBOi 0a3u Ha BUKOHaHHS KoHcTUTyLil i 3aKOHIB YKpaiuu,
aktiB Ilpesnmenta Ykpainu; B) edeKTUBHE yNpaBJiHHS AepKaBHUMH (iHaH-
CaM{ Ta [ep>KaBHUM MaWHOM i KOHTPOJIb 32 X BUKOPUCTAHHSIM; I') CHPAMY-
BAHHSA U KOOpJAWHALS NiIbHOCTI OpPraHiB BUKOHABYOI BJaAM Ta II opieHTALid
nepeBaKHO Ha 3abesledeHHs MpaB i CBOOOA TPOMAaisH Ta HalaHHA M aep-
JKaBHUX (ympaBJliHCbKUX) MOCAYT [6]. ¥ LbOMY KOHTEKCTi CJil BiI3HAUYUTH,
mo i B 3akoHi Ykpainu «IIpo Kabiner MinicTpiB ¥YkpaiHu» 3arajbHy KOM-
MeTeHLi ypsaay MNPONOHYBAJA0OCH BHU3HAUUTH y TakKUU crnocid, mwobd OyJo
4iTKO 3adikcoBaHo, 1o AisabHicTh Kabinety MiHicTpiB YKpainu cnpsmo-
ByeTbCsl Ha 3abe3NeueHHsl iHTepeciB YKpaiHCbKOro Hapody LIISXOM BHUKO-
HaHHs KoHcTuTyLil Ta 3aKkoHiB YKpainu, noctaHoB BepxosHoi Panu Ykpaiunu,
akTiB [lpesumentra Ykpainu ta BUKOHaHHS [Iporpamu misabHocTi KabineTy
MinicTpiB ¥Ykpainu, cxBaneHoi BepxoBHoio Panoio Yxkpainu, BupilleHHS
NUTaHb [e€P2KABHOTO YNPAaBJiHHA y c(epi eKOHOMIKM Ta (piHaHCiB, couiaabHOI
MOJIITUKH, TIpalli Ta 3aHHATOCTi, OXOPOHU 3JI0POB’S, OCBiTH, HAyKH, KYJbTY-
pH, CIOPTY, TYPU3MYy, OXOPOHHU IPUPOIH, €KOJOTi4HOI Oe3MeKH, NMPUPOLOKO-
PUCTYBaHHS, LUMBIJBHOIO 3aXUCTY, MPAaBOBOI MOJMITHKH, 3aKOHHOCTI, 3abe3re-
YeHHS MpaB i CBOOOX JIIOAWHU Ta FPOMAASHUHA, {HIIUX 3aBAAHb BHYTPIlIHbO],
30BHILIHBOI MOJIITHKH, HaLiOHA/JbHOI Oe3neku Ta 000pPOHO3AATHOCTI [7].

Sl 3a3nauuB . KoJiyiiko, BiICYTHICTb KOHCEHCYCY HABKOJIO NMPUHHSATOTO
BepxoBHoto Panoto ¥Ykpainu 3akony Ykpainu «IIpo Kabiner MinicTpiB Yk-



M. B. )Kypaseno. 3aKOHHICTb B PO3BUTKY J€PKABHOTO YNpaBJiHHSA 223

palHU» YHEMOXKJ/HUBJIIOE OCTATOYHE BHUPILIEHH TAaKUX IHUTaHb, fK: UiTKe
NiANOPAAKYBAHHS BCiX OpPraHiB BUKOHABYOI BJAAM yPsALYy, BU3HAUEHHS CKJla-
oy 1 nopsanxky (opMyBaHHS YpsAYy, BU3HAUEHHS MicUd ypAAy B CUCTeMI
OpraHiB Hep:KaBHOI BJIaM; BHU3HAYEHHS OCHOBHUX 3aBAaHb YypALy, HOro
(PYHKLiH Ta MOBHOBAaXKeHb; BPEryJ/JI0oBaHHS (opM poOOTH ypsLy; BIOPSAIAKY-
BAHHSA MNPOLENYPU NPUUHATTS YPSALOBUX pillleHb, a TAKOXK MMOPSAAKY OpraHi-
3auifHoro, iH(OpMaLilHO-aHAJMITUYHOTO Ta MaTepiaJbHO-TEXHIUHOrO 3a0e3me-
yeHHs Horo misinmbHOCTi [8]. Pagom 3 TuM 3 MOMeHTy HaOyTTsl YUHHOCTI 3MiH
no Koucruryuii Yxpainu [9] noBHoBakenus Kabinety MinicTpiB ¥Ykpainu
CyTTEBO pPO3LUMPIOBAJNUCS, 30KpeMa, B YacTHHI (POPMYBAHHS CHUCTEMH i
CTPYKTYPH OpraHiB BUKOHABYOI BJIAAH, IPU3HAUEHHS HA NOCAAU Ta 3BiJbHEH-
HA 3 [0cCajl KepiBHUKIB LEHTPAJbHUX OpPraHiB BUKOHABYOI BJIAAU, AKI He
BXOAATh O0 cknany Kabinery MinicTpiB Ykpainu, Tomo. Ase micas ckacy-
BaHHa Konctutyuilitnum cynom Ykpainu B 2010 poui maHux 3miH MOBHOBa-
keHHs1 Kabinety MinicTpiB YKpaiHu 3HOBY 3BY:KyBasucsi. 3 OTJsiAy Ha Le
NPUUHATTS LbOTO 3aKOHY OyJ/I0 HarasbHOW MOTPeOOI0 He JULIe 3 TOYKU 30PY
(PYHKLIOHYBaHHS BUKOHABYOI TiJKK [NepXKaBHOI BJAAU, a U BCi€i CUCTEMH
JeprKaBHOTO ynpasJgiHHA B LinoMmy. OqHaK, siK MPOoAeMOHCTPYBaJa MpPaKkTHKA,
Ha »KaJjb, CaM LeHd 3aKOH [OCHUTb 4aCTO BUSABJSBCS CBOEPIAHUM «3apyyHHU-
KOM» IOJIITUYHOTO MPOTUCTOAHHA PIi3HUX TiJIOK A€pXKABHOI BJALU Ta PI3HUX
MOJITUYHHX CUJI B LIJIOMY, BHACJILOK YOTO OApa3y K MiCJAs UOTr0 MPUUHATTS
MOCTaBaJO MUTAHHA MPO HOTr0 BIOCKOHAJ/NEHHS Ta NpPUBEIEHHS Yy BiAmo-
BinHicTh 10 KoHcTuTylil YKpainu.

JlificHo, 3HaYHUM KPOKOM Y HampsiMi 3abe3neuyeHHs] 3aKOHHOCTi i dopmy-
BaHHS 3aKOHOAABUYOI 0a3u (PyHKUIOHYBAaHHS LiJIiCHOI Ta BiAMOBiAa/JIbHOI aaMi-
HiCTPAaTUBHOI CHCTeMHU cTajo NpuiHATTS Komekcy anMiHicTpaTHBHOrO CymHO-
unHcTBa YKpainu [10], sikuli BU3HAUMB MOBHOBAXKEHHSI aAMiHICTpPATHUBHUX
CYAiB LIOA0 PO3IJIAAY CIpaB aaMiHICTPATUBHOI IOPUCAUKLII, MOPSAIOK 3BEp-
HEHHS 10 aAMiHiCTPATUBHUX CYIiB i MOPANOK 3AiMCHEHHSA aIMiHICTPATUBHOTO
cynounHcTBa. 3okpema y cT. 9 Komekcy € Taki BaxK/JUBi MOJNOXKEHHS: a) Cy.I
MPU BUPILIEHHI CNPaBU KePYEeTbCH MPUHLMIIOM 3aKOHHOCTI, BIiAMOBiAHO 10
SIKOTO OPraHu [epKaBHOI BJIaAH, OPraHd MiCLEBOrO CaMOBPSAYyBaHHA, IXHI
nocanoBi # cayk60Bi ocobu 3000B’s13aHi MiSITH JHIle HA MiACTaBi, B MexKax
MOBHOBaXxKeHb Ta B crnocib, wo nependaveni KoHcTutyuieo ta 3akoHamu
Yxpaiuu; 6) cyn Bupimye crnpaBu Ha ninctaBi KoHcTuTyuii Ta 3akoHiB Yk-
paiHW, a TaKOoX MiKHapOJHUX NOTOBOPiB, 3roga Ha 0OOB’SI3KOBiCTb SKHX
HanaHa BepxosHoto Panoio Ykpainu; B) y pasi HEBiANOBiIHOCTI HOPMATHUBHO-
npaBosBoro akta KoncTutyuil YkpaiHu, 3akoHy YKpaiHW, MiXKHapOLHOMY
JOTOBOpPY, 3rojia Ha 000B’A3KOBiCTh KOTO HanaHa BepxoBHoto Panoto Ykpai-
HU, a00 IHLWIOMY MPAaBOBOMY aKTy CYI 3aCTOCOBYE MPABOBHH aKT, SIKHH Mae
BUILY IOPUAMYHY CHUJY; T') SIKILO Mi>KHAPOJHUM AOTOBOPOM, 3rofa Ha 060B’si3-
KOBiCTb $IKOro HaznaHa BepxoBHoiw Panoro YkpaiHu, BCTaHOBJeEHi iHWI mpa-
BMJIA, HiXK Ti, 10 BCTAHOBJIEHI 3aKOHOM, TO 3aCTOCOBYIOTbCS IMPaBU/Ia MiXKHA-
POIHOTO MOTOBOPY; M) Yy pasi BiACYTHOCTiI 3aKOHY, IO PeryJio€ BiamnoBimHi
MPaBOBiIIHOCHHHU, CY[l 3aCTOCOBYE 3aKOH, L0 PeryJroe MoaidHi NpaBOBiAHOCH-
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HHU, 2 33 BiICYTHOCTi TAaKOTO 33aKOHY CYyJ BUXOIUTb i3 KOHCTUTYUIMHUX MPHUH-
LUMIiB i 3arajbHUX 3acaj Ipasa.

Ane npuitnarta Konekcy He po3B’sizajo i He MOTJIO PO3B’S3aTH BCiX icHY-
1ouux npodJem y cdepi 3abesneyeHHsI 3aKOHHOCTI B PeryJIOBaHHI BiIHOCHUH
NepKaBHOTO yMpaBJ/iHHA. ¥ LbOMY IJaHi Ba)K/JUBOK CKJa[0BOIO MpPOLECy
3abe3neyeHHsI 3aKOHHOCTI y cdepi (DyHKLIOHYBAaHHS OpPraHiB AepKaBHOI
BUKOHABUYOi BJaAM Ta IX MOCALOBUX OCi0O, yABJAETbCS, Mae CTAaTH U 4YiTKe
3aKpinJeHHs BianosinanabHOCTI. Tak, Ha piBHI LEHTpPaJIbHUX OPraHiB BUKOHAB-
4yoi BJIaAW NOLIJIBHO 3a(ikCyBaTH MOJIOXKEHHS MPO Te, L0 MOcanoBi ocobu
LEHTPAJbHUX OPraHiB BUKOHABYOI BJAAM HECYTb KPHUMiHa/NbHY, aaMiHicTpa-
TUBHY, AUCLHUIJIIHAPHY Ta LMBiJbHO-NPABOBY BiAMNoBiganbHicThb. [Ipu mpomy,
3BAXKAIOUU Ha Te, 110 MaTepiajbHa LIKOAA, 3aBJaHa HE3aKOHHUMH pilleHHS-
MU, OiIMU YU Oe3MifJbHICTIO MOCAAOBUX OCi0O LIeHTpPaJbHUX OPraHiB BUKOHAB-
4yoi BJIQAM TPU 3AIHCHEHHI HUMM CBOIX IMTOBHOBaXKeHb, BiAIIKOAOBYETHLCH 3a
pPaxyHOK Jep:KaBH, BapTo 3a(iKCyBaTH B 3aKOHi NMPAaBO AEpPKaBU LIOAO 3BO-
pPOTHOI BHUMOTH (perpecy) [0 MocaaoBOi 0COOU LEHTPAJbHOTO OPTaHy BHKO-
HaBYOi BJIAAH, siKa 3anofisiia mkony. Cxoxa HOpMa icHye B aaMiHiCTpaTHB-
HOMY 32KOHOJABCTBI AeSKHUX €BPONEHCbKUX KpaiH. Takuil HOCBig MPaBOBOrO
peryJiroBaHHS BiANOBiNaJbHOCTI MOCAAOBUX OCiO LIEeHTPaJbHUX OPraHiB BUKO-
HaBYOi BJAA¥ MaTUMe MO3UTHBHUH e(eKT i B YKpaiHi.

Takum unMHOM, HarosowylYM Ha 3HA4YeHHi 3a0e3NedyeHHs NPUHLMUIY 3a-
KOHHOCTI B IIpoLeCi PeryJioBaHHS BiHOCHH AepXKABHOIO YyIpPaBJiHHA, Iep-
e, Ha L0 HeOoOXiAHO 3BEPHYTH yBary 3 TOUYKH 30Py aAMiHICTPaTHBHOIO
npaBa, € 4iTKa 3aKOHOAABYa perJameHTauis (opm i cnocobiB camol aaMiHi-
CTPATUBHOI MislIbHOCTI, OCKIJIbKM 34 YMOB I[IPAaBOBOI HEBU3HAUEHOCTi, HEIO-
CKOHAJOCTi 3aKOHOAABYOl 0a3u He MOXKHA TOBOPUTH aHi MPO MPUHLHII, aHi
Npo MEeTOHd, aHi MPO pexKUM 3aKOHHOCTi. bisbllie TOro, fKIO0 BUXOAUTH 3
KJIACUYHOTO [JIS IOPUAMYHOI HAYKU PO3YMiHHSI 3aKOHHOCTI K «BE€PXOBEHCTBA
3aKOHY HaJ I{HIIMMHU HOPMATHUBHO-NIPABOBUMHM aKTAMHU UM JOKYMEHTAMH», TO
i B IbOMY pasi HETOUHICTb | HELOCKOHAJICTb 3aKOHOLABYOIO PEryJIIOBAHHSA
MOXKE MPU3BECTH HE TiJIbKK 10 BUHUKHEHHS KOJi3id B 3aKOHOMABCTBi, a U 110
TOro, 110 HOPMH HAUBUILMX Aep>KaBHUX 3aKOHIB (HampukJaan, KoHcTurtyuii
Ykpainu) He OYOyThb peasi30ByBAaTHUCh 32 MPUUMHHU BiACYTHOCTI BiAMOBiAHUX
MIPAaBOBUX MeXaHi3MiB.

OnHak UiJKOM 3pO3yMiJo, 1110, XapaKTepU3yloud akTyaJbHi aaMiHicTpa-
TUBHO-TIPaBOBi npobJieMu 3abe3neueHHs MPUHLUIY 3aKOHHOCTI B Mpoleci
peryJIloBaHHS BiIHOCHH JE€P>KABHOIO YIpPaBJ/iHHS, HEOOXiZHO TOBOPUTHU He
JIMLIe MPO 3arajbHi NMPoOJieMH PO3BUTKY CHCTEMH aAMiHICTPATHBHOIO 3aKO-
HOJAABCTBA B YKpaiHi, a U npo Te, 1o 6arato npobJem y cdepi aepKaBHOrO
yIpaBJiHHSA MOPOMXKYETHCH BIACYTHICTIO 4YiTKO BHU3HAYEHOI iepapxiuHol
CTPYKTYPH HOPMATHUBHO-NPABOBUX AKTiB, B Pe3yJbTaTi YOr0 Ha PiBHI BiIOM-
4yoi aAMiHiCTPATHUBHOI HOPMOTBOPUOCTI MOXKYTb NPUUMATUCH IMiA3aKOHHI
aKTH, SKi He TiJIbKH 3MiHIOIOTb C(hepy 3aKOHONABYOIO PEryJ/IIOBAaHHS THUX 4H
{HIUMX BIiNHOCHH, ajie ¥ NPsMO CylnepedyaTb 3aKOHY, CIOTBOPIOITH HOrO
3MICT, CTAKOTh NPUYUHOK MOPYLUEHHS MpaB i cBOOON JIIOAWHU U TPOMAISHHU-
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Ha. JIK mpuUKJ/aIan cX0XKOi BiIOMUOI HOPMOTBOPUOCTI MOXKHA HaBeCTH MpobJemMy
i3 HAJAHHSAM TaK 3BAHUX AAMIHICTPATUBHUX IOCJYT, MOPSAHAOK HAaNAHHSA AKUX
4aCTO BCTAHOBJIETBHCS THMH UM {HIIMMM OpraHaMHU [nepxKaBHOI Baaau. B pe-
3yJbTaTi LBOTO AOBOJI 4aCTO BHHUKAIOTH TaKi NMPoOJeMH, SK: HAsIBHICTb He
nepenbayeHUx 3aKOHAMM BHUMIB aAMiHICTPATUBHHUX MOCJYT; MOAiA Oe3nmaaTHOI
aAMiHICTPATHUBHOI MOCJAYId Ha KiJbKa MJAaTHUX IOCJAYT; MepeKaaneHHss 060-
B’SI3KiB aAMiHICTPaTHBHUX OPTaHiB i3 30HMpaHHS NOBiNOK abO0 MOroIKeHHS
JOKYMEHTIB Ha (Pi3UUHUX Ta IOPUAMYHUX OCiO; BUMAaraHHs Bil (pi3WYHUX Ta
IOPUAMYHUX OCiO NOKYMEHTIB, He BHU3HAaYE€HMX 3aKOHOOABCTBOM abo y He
nepenOayeHid 3aKOHOLABCTBOM (pOPMi; HEOOIDYHTOBAHE CIIPABJSHHS IJIATH
ab60 HeOOIPYHTOBAHO BeJHMKi PO3MipW MJaTH 3a HaJaHHA OKPeMHUX BHIiB
aIMiHICTPATUBHUX IIOCJIYT; BCTAHOBJIEHHS B aAMIHICTPATUBHOMY OpTaHi rpa-
(ika nmpuUPMaHHS TPOMAASIH y HE3PY4YHUU OJA8 HUX 4Yac; HEOOIPYHTOBAHO
TPUBAJIMI CTPOK HANAHHS OKPEMHUX MOCJAYT; 0OMEXKeHICTb AOCTYNy A0 iH(op-
Mauil, HeoOXigHOI N/ OTPUMAaHHSA aAMiHICTPATUBHUX IOCJYT; HEHAJeXHe
3aKOHOJaBYe PEeryJIIOBAHHSA NPOLELYPHUX NTUTAHb HANAHHSA MOCJIYT; PAaKTUUHE
3000B’13yBaHHs (Di3UYHUX Ta IOPUAUUYHUX OCiO OTPUMYBATH CYMYTHi MJATHI
MOCJIYTH; BilHECEHHS N0 MOBHOBAXKEHb OAHOTO OpPraHy 3MAiMCHEHHS KOHTPOJIIO
i HagaHHS BIANOBIAHUX IOCJYT; BIACYTHICTb CTAHAAPTIB HAaLAHHS MOCJYT;
CTaBJIeHHS 10 (Pi3WYHUX Ta IOPUAMYHUX OCiO gK 10 NpoxauiB, opieHTauis He
Ha 3a00BOJIeHHS noTpe® ocobu, a Ha (opMajbHe AOTPUMAHHS NPOLELYpPH
TOLLO.

[IpakTuuHO BCi 3 mepeJjiiyeHUX BHUILe NPoOJeM Ti€0 YU iHIIOK MipOo
3adikcoBani B KoHuemnuii po3BUTKYy CHUCTEMM HaJaHHS aAMiHiCTPAaTUBHHUX
MOCJIyT OpraHaMi BUKOHABYOi Bsanu, cxBajeHiil Kabinerom MinicTpiB YkKpai-
Hu 15 grotoro 2006 p. [11]. He sarsu6.rorounch AoKJIaaHille B mpodJema-
TUKY HaIaHHS aAMiHICTPAaTUBHUX IMOCJAYT Ta THUX MHUTaHb, 110 BUHUKAIOTb Y
Uil NisIbHOCTI, BAPTO 3a3HAYMTH, L0 BCi 6€3 BUHATKY NpoOJseMH, siKi OyJ0
BHUILLE MepesiyeHo, MOPOMAKYIOTbCA Y TOMY YMC/L U 32 pPaxyHOK [BOX BU3Ha-
yaJbHUX (aKTOpiB, SIKUMHU €: a) BiICYTHICTb YiTKOTO 3aKOHOAABCTBA y cepi
aAMiHICTPATUBHOI AilIbHOCTI; 6) BiACYTHICTb 4iTKOI CUCTEMH HOPMATHUBHO-
[IPaBOBUX AKTIB, KOJM BUHUKAE CHUTyallisd, LIO HA piBHI MiA3aKOHHUX AKTIB
CTae MOXKJHMBHUM OOMEXHTH UM TPAHC(POPMYBATHU BiANOBIAHO N0 BJIACHUX
noTpeO BHILLI 3aKOHONABYI aKTH.

Tomy, wie pas noeepTawuuch 10 BU3HAYEHHSI CYTHOCTI NMPUHLMUIY 3aKOH-
HOCTi B peryJ/II0BaHHI BiIHOCHH AEP:KABHOTO YIMPABJIIHHSA, BAPTO HATOJOCHUTH,
o0 Horo 3abe3nedeHHs Nepenbadae K HEYXUIbHe NOTPUMAaHHS 3aKOHIB
yciMa opraHaMu Aep»KaBHOi BJaAM (Lle, 3BiCHO K, CTae MOXKJMBUM 32 YMOBH
HAsiBHOCTi CaMHX LUX 3aKOHiB), TaK i HEMOXKJHUBICTb OKPEMHUX OpraHiB aep-
’KABHOI BJIH¥ YU MOCALOBUX OCiO 3MiHIOBATH NPUIMUCH 3aKOHIB 4epe3 HalaHi
iM MOBHOBAXKe€HH$Sl BHUIAHHS MMiJ3aKOHHUX HOPMAaTHUBHO-NPABOBUX aKTiB. TyT
BapTO BKAa3aTW Ha TpPaHUUYHy MoTpeby MPUUHATTS CIeliaJlbHOTO 3aKOHY
Ykpainu «IIpo min3akoHHi HOPMATHBHO-NPABOBI aKTU», KUK 4iTKO 3adikcy-
BaB OM MOPSANOK BUIAHHS Ta BBEIEHHS B [il0 OKPEMHUX BHUMAIB MiA3aKOHHUX
HOPMAaTHUBHO-IIPABOBUX AKTiB, IX iepapxilo Ta 3akpinue OW Taki QyHmEaMeH-
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TaJbHi AJ51 3a0e3rnedyeHHs] 3aKOHHOCTI B PeryJIlOBaHHi BiIHOCHUH e€PKABHOTO
YyIpaBJ/iHHSA MOJOXKEeHHS: a) 3aKOH Ma€ BHILY PUAUYHY CHUJY LIOA0 BCIX
{HIIMX HOPMATUBHO-TIPABOBUX aKTiB, KUM OW BOHM He BHAaBaJucs; 0) HopMma-
TUBHO-IpaBoBi akTu [IpesuneHta Ykpainu, opraHiB gep»KaBHOI BJaadu Ta
OpraHiB MiCLIEBOTO CAMOBPSIAYBAHHS, iX MOCANOBUX 0Ci0, a TaKOXK HOPMATHB-
HO-TIpaBOBi akTu opraHiB ABToHOMHOI Pecny6uiku Kpum Ta ix mocamoBux
0ci6 € MiA3aKOHHUMH, MPUUMAIOTLCS HA OCHOBI i HAa BUKOHaHHS KoHcTuTywii
Ta 3aKOHIB YKpaiHU i He MOXKYTb CylepeuuTH iM; B) mpaBa i cBoO6OAU Tpo-
MasiH Ta TpaBa iHIKX cyO’ekTiB, mependaueHi BigmosigHo mo Kouctutyii
YKpaiHu 3aKOHaMM, a TaKOoXK rapaHTil LMX npaB i cBOOOJ Ta OCHOBHI 000B’3-
KU TPOMajsiHUHA He MOXKYTb OyTH oOMeXXeHi UM CKaCOBaHi MiA3aKOHHUMHU
HOPMAaTUBHO-MIPABOBUMH aKTaMHU; T') MiJ3aKOHHI HOPMATUBHO-IIPABOBi aKTH He
MOKYTb BCTAHOBJIIOBATH MOPSAAOK peasidalii KOHCTUTYLIHHUX NpaB i CBOOOX
rpoOMafsiH, KM CynmepeuuTb 3aKOHY Ta (PakKTHUYHO oOMexKye Li npasa i CBO-
6011, a TAaKOXK BCTAHOBJ/IOBATH IOPUAMYHY BiANOBiHAJbHICTH 3a MPaBOMOPY-
LIeHHS, §IKILO iHIllle He BCTaHOBJeHO KoHcTUTyuiero YKpaiHu.

Takum uumHOM, ynmopsiiKyBaHHSI HOPMOTBOPYOI MislIBHOCTI Pi3HOMAHITHHUX
OpraHiB AeprKaBHOI BJAJH, 110 BCTYNAlOTbh B aAMiHiCTPATUBHI IPaBOBiIHOCHU-
HH, NO3BOJIUTb CYTTEBO 3HU3UTH PiBEHb YIPABJiHCBKOTO CBABiJJISA, MOKJIACTH
Kpail fIK HeBUIIPABJAHUM IPETEH3iAM OKPEMHUX OpraHiB Hep>KaBHOI BJad Ha
NONATKOBI MOBHOBAXKEHHS, TAaK i yCTaJieHid B CHUCTeMi BJIANHUX BiJHOCHH B
YKpaiHi mpakTHlli HeXTyBaHHSI iHTepecaMmu i nmotpeb6amu JIOAWHU i rpoMansi-
HUHa. OcTaHHId MOMEHT BUSBJASETHCS BaXKJWBUM 3 OTJSIAy Ha Te, L0 B
CyCMiJIbHIA CBigOMOCTi 3abe3redyeHHs] 3aKOHHOCTi 4acTO acCOLilOEThCH 3 ra-
PAHTOBAHICTIO NpaB IpPOMaAsiHUHA CTOCOBHO YWHOBHULIBKOI'O CBaBINAA U
BiICYTHICTIO 3aUBHUX aAMiHICTPATUBHUX IMEPEIKOI.
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AHoTauis

XKypaseao M. B. IIpyHuMN 3aKOHHOCTI B Mpoueci PO3BUTKY JepxKAaBHOr0O ynpaBJiHHS
B Ykpaiui. — Crarts.

Y cTtaTTi po3rasaalTbcsd OCHOBHI 3HAYEHHS iHCTUTYTY «3aKOHHOCTI» Y NMpOLECi pO3BUTKY
JlepKaBHOro ymnpasJaiHHA. JoCHiIKyIOTbCsS OCHOBHI 3acaiy, Ha IKUX I'PYHTYETbCS 3aKOHHICTb
B Tpoleci 3MiCHeHHS NepXKaBHOTO yrpaBJiHHA. BuBuUaloOTbCcs MPOsiBM 3aKOHHOCTI B cdepi
3MiHCHEHHS] NePKABHOTO YNPaBJiHHS.

Karuosi carosa: neprkaBHe yIpaBJ/iHHS, 3aKOHHICTb, NepKaBa, BJAMA.

AHHOTAUMU ™

Xypaseav M. B.llpyHuun 3aKOHHOCTH B Mpolecce Pa3BUTUSA TOCYJapPCTBEHHOro
ynpasjeHuss B YkpauHe. — CraTbs.

B craTthe paccmarpuBalTCs OCHOBHBIE 3HAUEHHS MHCTHUTYTA «3aKOHHOCTH» B MpOllecce
Pa3BUTHS TOCYAAPCTBEHHOTrO yrpaBJjeHus. KcciaenyoTesi 0CHOBHBIE MPUHLHUIIBI, HA KOTOPBIX
6aszupyeTcss 3aKOHHOCTb B MPOLIECCE OCYILIECTBJEHHUS TOCYIapCTBEHHOTO yrpasJeHusi. Mayua-
IOTCS TIPOSIBJIEHHST 3aKOHHOCTH B cpepe OCYIIEeCTBJEHHUS TOCYyIapCTBEHHOTO YIpaBJEeHHS.

Katwouesole ca08a: TOCYNAPCTBEHHOE YIpaBJeHHe, 3aKOHHOCTb, TOCYNapCTBO, BAACTb.

Summary

Zhuravel M. V. The principle of legality in the process of development of State
administration. — Article.

The article considers the main meaning of the institute of «legality» in the process of
development of the state administration. The main fundamentals, on which the legality in
the process of implementation of state administration is based, are investigated. The
manifestations of legality in the sphere of implementation of state administration are
examined.

Keywords: state administration, legality, state, power.



