164

YIK 342.5

I. €. Caoscoxa

YKPAITHCBKHH KOHCTUTYIIOHAJI3M:
CYTHICHA TA CTPYKTYPHA XAPAKTEPHCTHKA

IlocranoBka npoGaemu. Huni npo6.ieMH BITUM3HAHOrO KOHCTHTYLIOHA-
Ji3My € HaJ3BHUAHHO aKTYaJBHHMH, OCKLIBKH BaXKJIHBO BiTHAHTH UiHHICHI
KpHTepil eBOIOUIl MOJITHKO-NIpAaBOBOI opraHizanil gepxaeu. [lomryk mosiTHu-
HHX, CONATBHO-eKOHOMIUHUX, KYJIBTYPHHUX Ta IHIIHX 00 €KTUBHHX i cV0 eKTHUB-
HHX TapaHTi# TiJHOTO PO3BHTKY JKIUHK Ta IPoMaldHMHA € Bill3epKadeHHAM
MOCTYHAIBHOTO, eBOTIOUIHHOIO KOHCTHTYUIHHOTO npouecy. CKIagHi, Kpusobi
icTOpHUHI YMOBH CTaHOBASHHS YKpamcm{m JEPHABH 3YMOBIIIOITh no*rpeoy
BUABUTH Ta NpOoaHaMi3yBaTH OCHOBHI TeHIeHIIl (PYHKUIOHYBAHHHA IepKaBH H
CYCHIIBCTBA B NPABOBOMY 0L

CraH pocaigmxeHHd. [li1 uac mizroToBku crtatrti 6yJaHM BHKOpPHCTAHI mpa-
ni Takux aBTopie, Ak [.A. AmnebactpoBa, B.C. XKypascexuit, B.. [loropiixe,
IO.M. Toguka, B.M. Ulanogaa, 10.C. lllemmyuenko ta iH. Beznepeuno, Hay-
KOBUX IKepeJ, NPHCBAYeHHX NpofJeM] KOHCTHTYLIOHAIIaMY, AKI IOTpefyoTh
OpHCKIMIKMBOIO aHAJAI3y, 3HAYHO Oinble.

IToctanoBKa 3aBaaHHA. MeTok ¢TaTTi € NpoBeJIeHHA HAYKOBO-TeOPETHU-
HOTO J0CIiT2eHHS YKPAIHCBKOTO KOHCTUTYLIOHAIIZMY, HOTO CYTHICHHX i CTPYK-
TYPHHX XapaKTEPHCTHK.

Bukaan ocHoBHoro matepiany. KoHcTuTyiioHasiaM — Ile NOJITHKO-Tpa-
BOBa KaTeropif, sKa onocepeIKOBYe Micite ¥ pors KoHcTuTyil YKpaluu B npa-
BOBiH cHcTeMi, cycHiqbcTBI H TepKaBi, IO 3HAXOIATH BHAB V 1l BEPXOBEHCTEI
0 XapaxTepi BIVIHBY Ha CyCHiIBHI BigHOCHHH. [l0BHe YSIBJI&HHS NPO KOHCTHTY-
HioHATi3M 00 €KTHBHO MOX/HMBE 32 VMOB HOTO BH3HAUeHHS 3a CYTTIO, 3MicTOM
i popmoto (popmamu).

3a CBOCI CYTTIO KOHCTHTyHIOHaJIISM € PoLTIO | 4 MiclleM YHHHOI KOHCTHTyuu
pramH Ak OcHOBHOTO 3aKoHY # aKTa HalBUIIO! WPHIMUHOI CHIH B IPABOBIH
cucTeMi TepaBu. ToSTo KOHCTHTYUIOHATI3M 3a CBOEK CYTTK — le HacaMlle-
pel BepXOBEHCTBO KOHCTHTyHiI YKpaIHH Ha#bdinem noBHO cyTh KOHCTHTyuio-
Ha/li3My BHABJAETBCA B POIL H MicIi KOHCTHTyuu YKkpaluy B IpaBoOBiil CHCTEML
Konerutynin € He AHMINe aKTOM HAHBHIIC! IOPHAHIHOL CHIH, II0 OOYMOBIKE
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NeBHY icpapxilo NpaBOBUX HOPM | HOPMATHBHO-NIPABOBHX aKTiB, a Takox Oc-
HOBHMM 3aKOHOM (OCHOBHHM aKTOM) I€PXKABH, TOGTO HOPMATHBHO-MPABOBOK
OCHOBOIO BCiX HOPMaTHBHO-NIPABOBHX aKTiB AK DKepes IpaBa, ycix raayael Ta
iHCTHTYTIE HallioHaabHoTo mpaga [, ¢. 81-82].

KoneTuTynionatizm 3a CBOEK CYTTIO He oOMeXYeTbed BIARBOM KoHCTHTY-
1l ¥xpalHu Ha TmpaBOBY cHcTeMy. Bin BusHauae Briue KoneTuTymil ¥Yxpalnu
Ha TOJITHKY, EKOHOMIKY, COIaaLHy H AyXoBHY cdepn. OTKe, KOHCTHTYILIOHA-
Ji3M 332 CYTTIO — IIe ¥ KOHCTHTYIUHHICTE BHYTPIMIHBOL H 30BHINIHLOI MOMITHKH
JepKaBH; KOHCTHTYUIHHICTE NOJITHUHOL, eKOHOMIUHOI, COLIaMBHOL Ta IYXOBHOI
(xyawTypHOI) cucTem. 3araapHoBizomo, mo OcHOBHHH 3aKOH € NOPOIMKEHHAM
CYUACHOL JepaBH H eBOJIOUIOHYE pa30M i3 BIINOBITHHMH NpOINecaMH, Ki Bii-
6yBaoTbea B coniyMi. KoHeTHTYLIHHI 3MiHE 3a3BUUall CTOCYIOTECA BHHATKOBO
JepXaBHOTO anapaTy Ta C¢BiIUaTh Npo MIHJAHBY NOJITHUHY KOH'IOHKTYPY, a He
JIHHAMIKV 06’€KTHBHOTO CYCILIBHOTO iHTepecy [2, ¢. 829].

3a 3MicTOM KOHCTHTYILOHAMI3M ONOCepeIKOBYE HOPMATHBHI INOJOMKEHHS
PO OCHOBHI 2acajy KOHCTHTYIIAHOTO JaJy, OCHOBHI paBa Ta ¢BODOIH JTIOTH-
HH A TPOMaJfHHHA, Ge3Nocepe He HApOIOBAAIAS, OpraHi3aliio Ta 3IiHCHEHHS
JepKaBHCI BIaJd H MICLIeBOIO CAMOBPSIVBAHHSA, TePHTOpIalbHUE YCTpiH Jep-
JKABH TOIO. KoHCTHTYLIOHATIZM 3a CBOIM 3MICTOM ONOCEPeIKOBYE HacaMIepen
NPOTOJIOIIeHHH | rapaHToBaHHE KoHCTHTYyLIclo YKpalHH cyBepeHiTeT Hapody #
JepKaBH, BH3HAHHA HAPOLY €IHHHM Iepe/JOM BJIaJH B JepKaBl H MOMKJIHEO-
CTi 1i 27iHCHeHHA 49K HeznocepeaHbo, TaK [ Uepes opraHy JIep:KapBHOL BIaIu H
OPTaHH MICLeBOrO CaMOBDAIYBAHHA.

Bognouac KOHCTHTYLIOHAMI3M 33 CBOIM 3MicToM — e ¥ nepeafaueHa Kou-
CTHTyuiCIO Yxpalun opraHisauiﬁ JepKaBHOI BJIay AK NeBHHH MOPAIOK 1 amific-
HeHHS Il INJAXOM HOALTY Ha 32KOHOIABYUY, BHKOHABUY Ta CYIOBY, a TaKOXK
BCTAHOBASHHS TEBHHX MeX, BiIOMHX T Ha3BOK CTPHMaHb i mpoTusar [3, c.
135—-136].

KoHeTuTynioHaai3M onocepeikoBye He JHIIe HOPMH HAHBHINOI KOPHIMTHOL
CHJH U nepejfaueHi HUMH [HCTHTYTH, a # ix peartizamino. Tobro smicT KoH-
CTHTyHiOHaJIiamy — 1I¢ He JaHllle NON0XKEHHA KOHCTHTyui'I YKpa'iHH Ipo npaBa
Ta ¢BOGOIN NIOJIMHE H TPOMAIAHHHA Ta iX rapaHTu a H peasizallilo; He JHIIE
CUCTEMA OpTaHiB Ny6.IiuHOl BAaay, a i ix 1igaericts. OTiKe, KOHCTHTYLIOHAI3M
onocepedkoBye AK KoHeTuTyLilo YKpalnu, Tak i I peadisauin # nepegdadennil
Helo peadbHHAH KOHCTHTyuiﬁHHﬁ maj.

3a ¢GopMOI0 KOHCTHTYLIOHATI3M € HacamIepej CTPYKTYpOIO Koneturymil
YKpaluu K IKepesa IpaBa, a TaKOoXK CHCTEMOK epeIdatueHux i TapaHTOBAHMUX
KoncTuTyniclo YKpaiHH, KOHCTHTYUIHHHM 3aKOHOJABCTBOM OpraHizamiHHHX |
NpPaBOBHX (QOPM HAPOIJOBJIAIASA, 3TiHCHEHHS JePXKABHOI BJAATH H MICIEBOTO <a-
MoBpsigyBaHHs [3, c. 136—137].

KorcTuTynis YKpailu 3a cBocto hopMelo, K NpaBuIo, € €IMHUM HOPMaTHB-
HO-TIPABOBUM aKTOM HAWBUIIO! IOPUIMUHOI CHIN.

Cepe;r OpraHizallifHHX cpopM fesnocepeIHLOTO Hapo10B1a1a7 npiopHTeTHH-
MH H TOJOBHHMHU KOHCTI/ITyHII/IHI/IMI/I q)opMaMH € BUOOPH U pedpeperayMu. Kpim
TOTO, NepeiBaueHc HHU3KY IHIMUX KOHCTHTYLIAHHX dopM Oe3nocepeIHBOIO Ha-
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pOJOBJIATAS, HAPHKAAL MUPHI 300pH, MITHHTH, [IOXOJH H JeMOHCTpalil TOLIO.
OCHOBHHMHU opraHisauiﬂHHMH opMaMy npelcTABHHIBKO! e MOKpPATIl, 30KpeMa
NapJaaMeHTChKOL, € cecil # 3acitanua NapaaMeHTy. Koncturynifino- NpaBOBUMH
dpopMamu (aKTaMHU) IiSIBHOCTI OpraHis Jep:KaBHO! BJAAJH €, HApHKIAA, 3TiT-
Ho 3 Komcrutyuiclo Yxpaluu, Taki: KoneTuryuia ¥Yxpalnn, 3akoHH YKpaiHH,
nocTaHoBH Bepxosuol Patn pralHH yKasu [lpezugenTa ¥YKpalu#, NOCTAHOBH
Ka&inmery MlHlCTplB Yxpalun, pineHHs H EBHCHOBKH KOHCTHTyumHoro Cyny
YKpalau, pinmieHHS H BHPOKH CYIIB 3arafgpHOl KPHCIHKIUI TOMIO.

KoHcTuTymioHa isM 3a cBocko hopMOI — Le TAKOXK NOPSIOK NPHHHATTSA
KOHCTHTYUIl # {HITHX KOHCTHTYLIHHO-IPaBOBHX aKTIB | BHeCeHHS 10 HHX 3MiH
LIJIAXOM BOJEBHSIBIEHHA Hapoly abo gepaBu BiT iMeHi Hapomy. OTxe, KOH-
CTHTYLIOHAAI3M 32 CBoco (OpMOK € HacaMIleped BHUI, ¢GopMa KOHCTHTYILIL,
Nependadeni Helo opranizanifini ta npasosi dopMu I peadisauil, Jil # nopsaIok
BHECEHHA 10 Hel 3MiH.

3BHUANHO, KOHCTHTYILCHAJI3M ONOCEPEIKOBYE HK HOPMATHBHO- npaBom
ABHINA, TaK | BueHHA Npo KoHCTHTYIIIO YeruHH CHCTEMY 3HAHb ¥ raaysi
Koncrutynil pramH a TAKOMX INPABOBY nomTHKy, imeonorio Tomo. Bigmosii-
HO, KOHCTHTYIIOHAMI3M YV ITHPOKOMY PO3YMIHHI MOMHA BH3HAUHTH TaKOX SK
BueHHs npo KoHcTHTYWi YKpalHH, HApsM V NPaBOBIH NOJITHII JepiKaBH H
izeosorito cycniascTea.

Otxe, KOHCTHTyHiOHaJisM € CKIaIHHM CHCTEeMHHM YTBOPeHHSIM i3 BJACTH-
BHMH HOMY CTPYKTYPHUMH H (pYHKIIOHANBHUMH XapaKTepPHCTHKAMH.

Hai6inpm getaasuo, BBAXKAEMO, TVIYMAueHHS Jedininii «KOHCTHTyuiOHa-
Jdi3M» PO3KPUBAETBCA Hepes a3’ ACYBAHHA OKPeMHX CKIaNOBHX uiel oaraTorpaH-
HOI IGJITHKG- HpaBOBOI kaTeropil. CHcTeMY YKpPalHCLKOTO KOHCTHTYIIOHAMIZMY
HOpPMYIOTh TaKi eJeMeHTH:

1) unnna KoneTutynis Ykpaluu fK HOpMaTHBHO-IPABOBHHE aKT, TOOTO HOP-
MaTHBHO-TIPABOBI OCHOBH YKPAalHCBKOTO KOHCTHTYLIOHATIZMY,

2) teopis Koncturyuil Ykpainu, To6To BueHHs npo KoHcTrTyuin ¥YKpalnu
SIK HaYKOBI OCHOBH YKPalHCBKOTO KOHCTHTYLIOHATIZMY;

3) ictopia Koucrutyuii ¥Ykpaiuu, Il ¢TaHOBJIeHHA H PO3BHUTOK, TOGTO icTO-
PUUHI OCHOBH YKPaiHCEKOTO KOHCTHTYUIOHATIZMY;

4) ineoaoris KoHetuTyuil YKpalHy — i1e0.10TIUHI OCHOBY YKPalHCBKOTO KOH-
CTUTYLIOHAIi3MYy;

5) KoHCTHTYHifiHHE Jal YKpalHH — oOpraHisalifiHi oCHOBH YKpalHCHKOTO
KOHCTHTYIIOHA/II3MY.

[lpiopuTeTHHM €JeMEeHTOM CHCTEMH KOHCTHTYILIOHAMIZMY €, 3BHUANHO, KOH-
CTHTYLIA SIK HOPMATHBHO-TPABOBHH aKT HAHBHINOI pHIHUHOL cuiau. Lled go-
KYMEHT pery.;re HalBadIMBIII cycHinbHI BizHocHHH (OCHOBHI 3acagu yCTpOIO
JepMKABH H CYCHLIBCTBA, CUCTEMY Td CTPYKTYPY Iep?KaBHOI BJAJH U MiCIEBOTO
CaAMOBpPAIVBAHHSA, OCHOBH NPABOBOTO CTATYCY ©cOBM, TepHUTOpialbHUH yCTpiH
depmaBu [4, ¢. 56]) i Mac 0coBJIMBHH MOPAIOK NPUMHATTSA Ta BHECEHHS 10
HEBOTO 3MiH.

Ilepuioueprose sHaueHHs 115 XapakTePUCTHKM KOHCTHTYIII Ta, BI,ILHOBL‘I-
HO, CHCTEMH KOHCTHTYIIOHAI{2MY KOMHO! JePHKABHM MaE€ NOPAIOK NpHHAHATTA
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KOHCTHTyuiI KOHCTHTyHiI 32 TOPATKOM ix anﬁHHTTH NOIJIIAIOTECA Ha KiTbKa
BUIIB, a caMe:! JapoBaHi, IOTOBIPHI H ,:LeMOKpaTHtIHl ¥ cBoK tHepry JeMoKpa-
THUHI NOIIAKTECS Ha Taki: 1) KOHCTHTYHIl, npuiiHAT HapozoM; 2) KOHCTH-
Tyuii, IpUAHATI KOHCTHTYaHTAMH (cHemiadbHO YTBOPIOBAHMME opraHaMu); 3)
KOHCTHUTYILII, NpUHHATI napiaMentanmy [3, c. 131-132]. Koretutyuis Yxpaiuu
K TPIOPHTETHA CKJI3I0Ba CHCTEMM YKPAlHCBKOTO KOHCTHTYLIOHATII3MY 3a Io-
PAIKOM NPHUHATTA € AIHCHC AeMOKPAaTHUHOI KOHCTHTYIEI0, OCKIMBKH, SK Bi-
JoMe, BoHa OyJa NpHHHATA NapaaMeHToM Y Kpainu 28 uepsusa 1996 p. Hazaxi
NOPAJOK NPHHHATTA KOHCTHTYIIL YHHHOK KOHCTHTYyLicr0 YKpaiHH He BH3HaUe-
HO, IpoTe He Tpe6a PO3YMITH K BH3HAHHA NPHUPOIHOTO IIpaBa ¥ KpalHCBKOTO
Hapogy NPHHMAaTH KOHCTHTYILK, OCKLIBKH BiH Ma€ BHK/IIOHUHE IIPaBC BCTAHOB-
JMIOBATH Ta 3MIHKBATH KOHCTHTYUIHHUE Jai1.

[TopAloK BHeceHHA 3MiH 10 4UMHHOI KOoHCTHTYHIl ¥YKpalHH Mae TNOIBIHHHH
xapakTep. 3Mium go posainie I, Il 1 XIII Koncturywuii YKpa'iHH BHOCATLCS
napJ1aMeHTOM YKpaiuu (He MeHII K JBOMA TPETHHAMH BiT KOHCTHTYLIHHOTO
ckaai1y Bepxosuol Pagu Ykpaluu) i 3aTBepIKYIOTbCS BCeYKpPalHCBKUM pede-
peraymom (cT. 156 Koncrutymii Ykpaiuu). 3aKOHONPOEKT NP0 BHECEHHS aMiH
Jo immux poszginis Kometurynili Yxpaiun mMoxe OyTH nolaHuB g0 BepxoBuol
Pagu Ykpainu [lpesugentoM YKpainu aGo He MeHII SIK TPETHHOK HAPOJHHX
JenyTaTiB YKpaiHH Big KOHCTHTYIIHHOTO ckiaaly Bepxorol Pagm Ykpalmm.
Bin posrasigacTees npotsiroM Agox cecidt (cr. 155 Komcturyuii ¥kpainn), mwo
CBITUMTB V LLIOMY NIPO IeMOKPAaTH3M MOPAAKY BHeceHHA 3MiH 10 OCHOBHOTO
3akony.

[0;IOBHHMHA C3HAKaMHU KOHCTHTyuiI YKpalHy Ta cHCTeMH KOHCTHUTYHioHAaMmiz-
My €, 3BHYaHHO, CTPYKTYpa H yHKIIl KOHCTHTyuu YKpaiHH. 3a CBOCI CTPYK-
Typoto Keneturynist YKpainn Mae KIacHUHHE XapakTep. Boma HO,IIJIHCTI::CH Ha
TPH HacTHHHU: NpeaMOy.ay (BCTYNHY UacTMHY), OCHOBHY YacTHHY U 3aKTIOUHI
Ta nepexi;(Hi (THMuacoBi) mogoXKeHHS. BerynHa vacTHHA Mae TpaIHUIAHO KOH-
UeNTyaIbHUH XapaKTep, ¥ Hifl BU3HAUANTBCS NiICTaBH NPUAHATTS KoHCTHTYLII
Yxpainu, 1 MeTa, 3aBIaHH:A, a TAKOXK NOJAEThCH 1 3araJbHa XaPaKTePUCTHKA.
€ JocTaTHI HigcTaBM cTBepPIXKYBATH, e Npeamdy.aa KoneTuTyuil ¥Ykpaiuu Bi-
apazy «nigHiMae» OcHoBHHE 3aKoH Ta VKpalHCBKHH KOHCTHTYUIOHalTiaM Ha
cyuacHuH, (pakKTHUHO HaHBHMIUE, piBeHb. 30KpeMa, y IpeaMOy.ai MOJ0 MeTH
KoHetuTyuil ¥KpaiHn sasHauaeThes: BepxopHa Pata Ykpaluu Bia iMeHi Yrpa-
THCBKOTO HapoAy — IPOMaifH YKpalHW BCiX HANIOHAJIBHOCTEH — NpPHHAMAE IO
Kenctutynito, g6aiotun Hacammepen Ipo 3ade3neteHHs NpaB | cBOGOI JIIOIUHH
Ta TIAHUX VMOB Il HUTTH, NIKIYVIOUHCH IPC 3MINHEHHA POMAIAHCBKOI 3JMaroJu
Ha 3eMJi YKpaiHH, NpParHYUYM PO3BHBATH Ta 3MIUHIOBATH JeMOKPATHUHY, COIL-
aJIBHY, NPABOBY JePIKABY, a Le €, K BiIOMO, BHIIMMH LIISMH CYCIIJIBCTBA H
JepKaBH, OCHOBHHMH CKJIATOBHMH YKpPalHCBKO! HALIOHAJIBHOL izel.

HAkualixpame uuHRY KOHCTHTyHHO YKpalau B yKpalHCBKUH KOHCTUTYUIOHA-
Ji3M XapakTepHaye, 3BHUaHHO, ocHOBHa uacTHHA KoHcTuTylil YKpainu. BoHa
CKIaJaeThed 3 TPHHAIUATH po3ainis i 159 crateil. Boun BH2HAYaKTH 3aradb-
ui sacagu (posain I), npasa, cBoSo1n i 06OB'A3KM JNIMHHM Ta TPOMAaISHHHA
(poaaia II), To6TO KOHCTHTYIIHHO-IPABOBHHA CTATYC JIOIHHH Ta IPOMaIAHHHA B
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Yxpalni; eubopu # pedepengymu {pozgit 1), To6to ocrosHi dopMu Geamnoce-
peIHBOTO HApOJOBJIAAIA; OpTaHi3allilo 1ep:aBHOI BAaiy, MiCLeBOro caMOBpf-
AyBaHHA, TepuTopiaabHuil yerpilt (poaginu IV—=XII) i nopAnox BHeceHH 3MiH
10 Kouerutyuil ¥Yxpainu (posaia XIID) [4, ¢. 59-60].

[TpiopHTeTHUM eleMeHTOM OCHOBHO! YacTHHU KoHeTHTY LI YKpalHu € 11 poa-
ain «3aranbHi 3acaaus, TOOTC OCHOBH KOHCTUTYINHHOTO a1y, KOHCTHTYNIAHHH
Jan fABIA€ cofoWw CHUCTEMY CYCTIABLHHX BiiHOCHH, mepeifaueHHX [ rapaHToBa-
uux KoHcTHTYyIico YKpalHu ¥ 3aKOoHAMY, IPHHHATHMH Ha Il OCHOBI ¥ Biamosii-
Ho jo Hel [3, ¢. 135]. CkiaaioBMME OCHOB KOHCTHTYLIHHOTO Jafy € HacaMIepes
HOTO 3araJibHi NpUHIANH (CyBepeHHOCTI, IPHHLKIM JeMOKPATUIMY, TYMAHIaMY,
HayKoBOI O6IPYHTOBAHOCTI, iCTOPH3MY, NPOTPAMHOCTI Ta rdpPaHTOBAHOCTI KOH-
CTUTYUIMHOTO Ja1y), cHeTeMa ¥ OCHOBHI TapaHTil.

[Hmow CKIaI0BOW KOHCTHTYUIHHOTO Jaly € Horo ¢ucTeMa, TOOTC CYKYI-
HicTE BiIIHOCHO caMoCTIHHMX CKJIAJ0BMX edeMeHTIB. Biinoeizuce 1o ¢yTi Ta
amicTy unHHO! KoHeTHTYIII ¥YKpalHW OCHOBHHMH CKIAJOBMMH KOHCTHTYIIH-
HOIO Jady € Taki: JepXaBHHH i CYCHINBHME aaj, cHcTeMa De3nocepeIHbOro
HapoI0BJaAIA, OPTraHizallis IepMaBHOl BJAaIH H MICIEeBOTO CaMOBpAIYBaHHS,
HOJITHUHI 06 eTHaHHA rpoMaisH. CKIajoBi cHMCTeMH KOHCTHTYLIHHOTO Jagy
OIIOCE PeIKOBYIOTE CO80I0, K NPABHJIOC, BIIHOCHO CaMOCTIHHI IHCTHTYTH HO-
JITHUHOI BJAaiH: BJAaly Hapoly, JepKaBHY BiIay, MiCUeBY NyOaiuny Baazy
(MicueBe caMOBpAIYBaHHS) | KOPIOPATHBHY NOJITHUHY BJ4Jy, BAACTHBY IO-
JITHUHHM NapTiaM.

lapauTii KOHCTHMTYUiIHHOrC Jagy NOJIIAKTBCA Ha OpraHisalifiHO-NpaBo-
Bi (mZepxaBHi H HelZepXkaBHi), HOPMATHBHO-TIPABOBI, MiXHApPOIHO-NPABOBI
(3, c. 135, 44—145] Ta inmi rapanTil (nodiTHuHI, eKOHOMIUKI, comiaabHi, TyX0OB-
i, idopMartiiiai Tomo).

«O8IHUUAM» KOXKHOI KOHCTHTYIIl, 00pa3HO KaxyuH, € pO3ILIH, NPHCBH-
yeHi mpaBaMm i cBofogaM JIOJMHH Ta rpoMajseuHa. ¥ KoHceruTynii ¥YkpalHu
TAKHH PO3IiM € He JHIIe OTHHM i3 MepIIHX (I1), 2 & oguuM iz HAHGLIRPmIEX 22
Kinpkictio ctatedt (48 crateit). fx mpiopuTerHi npasa Ta cBoSoam B Komcrm-
TYUil YKpalH{ MpOTod0MIYIOTECA TPOMAIAHCHKI, NOMITHYHI NpaBa Ta cBOOOIH,
[CTOTHO pO3MWUPHETbCA KO0 eKOHOMIUHHX [paB, ¢epel AKUX IeKIapyIoTbed,
30KpeMa, NpaBo NpubBaTHol BaacHocTi (cr. 41), mpaso Ha MiINPHEMHHIBKY Ti-
anbHicTs (e1. 42) Ta in.

Martxe nonosuna ctaretn Konctutynil YKpaluu npHcBAtUeHa OpraHaM Jep-
xapHol Baagu (65 crareit) i MicriesoMy camMospsiyBaHH© (8 cTarel), oCKITEKH
peryaoBaHHA BiINOBIIHHX BITHOCHH ¢ TOJOBHHM NpH3HaueHHsM OCHOBHOrO
3akony. Uurna KoHeTHTyLis YKpalHH HOCTITOBHO IIpoBe’a igewo mogimty Biaa-
AH HAa 3aKOHOJABYY, BHKOHABUY H CyIOBY Ta Nepeifaumia CHCTEMY CTPHMY-
BaHb | mpotuBar. KoHeturyuis YKpainu BuaHaun.aa Bepxoery Pamy Ykpainu
AK NapaaMeHT YKpalHU Ta €IMHUH opraH 3aKOHOIABYOl BJaly; Nepeldatuia B
MeXaHiaMi JepKaBHOI BAAIHM Taki [HCTUTYTH, K [Ipezngent ¥kpainu, KoncTtu-
tyuiftnui Cya ¥YKpalun Ta id.

Unnna KouctuTylifs YKpaluu Bheplle BH3HAYWJIA H TapaHTyBaJda MicIleBe
CaMOBpSAVBaHHA. 30KpeMa, cyS'€KTaMH MICLIEBOTO CaMOBPAJYBAHHS BH3HaHI
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He JHIIe pag¥ — NpeJcTAaBHHIBKL OPTaHH — Ta IXx BHKOHABYi OpTraHH, fKI ic-
HyBalI¥ ¥ paHillle AK MicleBi opraHH Iep:KaBHOI BJIaIH, a H TepuTopiaabHi
rpoMaiy, cinbehbKi, CeHIIHI, MICBKI TOICBH, a4 TAKOXK OpTaHM camMocprafizamil
Hace/leHHS.

an/IKlHLT.eBl nepexmm NOJOMEeHHA BIIIrpadyu cBO NOIHTUBHY poOJIb i Mic-
Js 3aKiH4YeHHs I'ATH POKIB i3 wacy HaSpanHsa umHHOCTI KoHcTuTymiclo Ykpa-
THM Ta B Olipmocti mpunuanIn 1io. lle cTocyeThes, 30KpeMa, THMYACOBHX
NOBHOBaXEeHL Bepxosrol Pagu YKpaiun, noBHoBaxeHs Koneturyniiinoro Cyay
YKpalHH H CHCTEMH CYIiB 3aralbHOL IOPHCIHKIIL, CTATYCY TOMIE MICHeBUX Jep-
JKABHHX agMiHicTpaliH, a Tako¥ I[IOBHOBaKeHb OPTaHIB MiclleBOTO CaMOBpH-
AyBAHHL. Ui # inmi nmepexigHi nonoxeHHs 00 €KTHBHO CIPHAIH TOCTYIIOBOMY
HaOpaHHIO ynHHOoCTI KoHeTuTylieo YKpalHu H yTBepIKeHHK HOBOTO KOHCTH-
TYUIHHOTO Jamy.

[HmHM OCHOBHUM €JeMeHTOM CHCTEMH YKPAalHCBKOTO KOHCTHTYLIOHATI3MY €
Teopis KOHCTHTYIIOHATIZMY, TOOTO BUEHHS IPO KOHCTHTYILI (HayKoBi ocHOBU
KOHCTHTYIIIOHAII3MY).

OcHOBHEMH CK1aI0BHMH TeOPil KOHCTHTYIIOHATIZMY € Taki:

1) aoccaruenus 3apy61)KHo1 HayKOB01 IYMKH IIpO KOHCTI/IT}'LIIIO H KOHCTH-
TYUiOHA/II3M, CYBepeHiTeT Hapogy H JepiKaBH, IIPAaBOBY, COLIAJIEBHY, I€MOKpa-
THUHY JepiKaBy, NpaBd H CBOSOIM JIOJHHH Ta TPOMAIsHHHA, dopMH Geamoce-
pedHEBOrC HAPOJOBIAITSA, MOILI JepiKaBHOI BJAaJH, NapJaMeHTAapHaM, IHCTHTYT
NPE3HIEHTCTRA, KOHCTHTYUIHHY 0CTULII, MiclleBe caMoBpsayBaHHs Tolo (5,
c. 53-57; 6, ¢. 16—158]:

2) BUeHHS BITUM3HAHUX MHCIHTENIB MHHYIUX HaciB PO KOHCTHUTYUII, CY-
BepeHHY, camoanHy, HE3a/leXKHy, COBOPHY, yHrrapHy YKPAIHCBKY IepiKaBy,
AepHaBHHH Jaj YKpaiHH, I Jep:KaBHMH yCTpid, dopmy mpabainus rTomo. Lle
HacaMmepej izei M.C. prmeBCbKoro ta .4 Dpauka — npoBigHuKiB yKpaiH-
ChbKOI HallloHAJBHOI igel, a Takox imel M.IT. ,[[paroz\laHOBa I'. Amapyawkoro,
B.O. Kicrakiserkoro, C.C. JHicTpAHCEKOTO H IHIIHX YKPalHCBKHX KOHCTHTY-
mioHanicTiB mogo cycniMpHOTO B JepKagHOTO Jaly YKpaiHH, mpae i cBodox
MOTHHH Ta TPOMAIAHMHA, HAPOZHOTO NPEACTABHHUTEA, NapJIaMeHTapH3My,
NpaBoCcy1nd, AepHKABHOTO YNPABIIHHA, MiCHeBOrO CaMOBPAIYBaHHA H 0cOGIH-
BO IePHKABHOTO YCTPOIO: CYBePEHHICTD WH aBTOHOMIA YKpalHu B ckiaidi Pocil,
VHITApHICTE UH cpelepamﬁ Yxpamn

3) cytlacm 1,z[e1 A KOHIENIil YKpalHChKOTO KOHCTHTymOHamamy — igel mpo
KOHCTHTyHlI/IHI/II/I nag YKpalHu, npasa Ta CBOGOIH JAIOTHHM i TPOMAITHUHA, BU-
fopu H pedepeHAVMHE, OPTaHU Je[KABHOL BAaIH, HacaMIepel NP0 YKPalHChKUH
napIaMeHTapusM, iHCTHTYT [lpesugeHTa YKpalHH, KOHCTHTYLIHHY IOCTHIIO,
MicIeBe caMOBpAAyBaHHs Towo [3, c. 142-143].

CK1aJ0BHMH Teopil YKPalHCBKOTO KOHCTHTYLIOHATIZMY € TaKOXK igel cyMixk-
HUX TaJy3el npaBa Ta cHOpiIHeHHX COLIOTYMaHITAapHUX HaVK: dinccodil, icTo-
pil, noaiteaorii, couioaorii Ta iu.

LeHTpaapHUM eJeMEeHTOM CHCTEMH VKPAIHCBKOTO KOHCTHTYLIOHAMIZMY €
#oro ictopia. OCHOBHHMHE CKIaJOBHMH ICTOpIl KOHCTHTYILOHAIIMY € Taki: 1)
nepeIyMOBH, BUTOKH CTAHOBJEHHS M PO3BHTKY YKPalHCBKOIO KOHCTHTYILIOHA-
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Ji3My, 30KpeMa BiTUH3HsHI U 3apyGiXKHI NOJITHKO-NPaBOBI BUeHHS, IpPaKTHKA
KOHCTHTVHIHHOTC SYIIBHUNUTBA, 4 TaKe:K IHMI MpaBoBi, MOJITHYHI, eKOHOMIUHI,
coliaabHi, IyXOBHI (hakTopH; 2) OCHOBHI eTanH, HaxapaKTepHimi TeHIeHI],
HampsaMmu # (opMH CTAHOBICHHA Ta POIBUTKY pra'l'HCbKoro KOHCTHTYLIOHAI3-
MV: 3) Hac.IiIKH, pesy.IbTaTH, IOCATHEHHA B CTAHOBAEHHI H PO3BUTKY YKpaiH-
CBKOTO KOHCTHTYIIIOHATI3MY.

CK/1aI0BOI0 VKPAlHCHKOTG KOHCTHTYIUOHAMI3MY € TakoX Horo igeoqoriumi
OCHGBH, POk SKHMX NOCTIHHC 3pocTac. [Ieosoria — Iie cHCTeMa NpaBGBUX igeH,
HOTJIAAIB, NOHATh, TEOPiH, 3aCHOBAHMX H4 NEeBHHX HAYKOBHX | NOJITHUHHX
3HAHHAX T4 YABJIEHHAX, KA Ma€ HA MeTi BILTHB Ha (GOPMYBaHHSA H PO3BHTOK
IPABOEOI, NOJITHYHOI H MopaJbHOl KyasTypH [7, c. 659].

3BUUAHHO, cTaBIeHHA 10 KoHCTUTYLIT YKpalHH 3a1€XUTh 3HAUHOK Mipoi
H BiI TOro, KUM 1 AK BoHa NMpUHMaeThed. ¥ OpeaMm&yai Konetutyuil Ykpai-
HH, K ¥ (I, BJacHe, KOHUeNTYaIbHI{H, [1e0J0TiuHil HacTHHI, 3a3HAYACTLCA:
Bepxosua Pajga npuiimac KOHCTHTyLUIo Ykpaluu BI,I imeni ¥KpalucpKOTO Ha-
poiy — rpoMaisH YKpalHM BCiX HaliOHANBHOCTEH, BHPAMKAIOUM CYBepPEHHY
BOJIO HAPOLY Ta CNHPAIOYHCDH Ha 6araToBikoBY ICTOpHO pramcm(oro Jepma-
BOTBOpPEHHS, Ha OCHOBI 3TifiCHEHHS YKpalHCBKOI HaIicIo, ycml pralHChKHM
HapoJOM TpaBa HA caMOBH3HaueHHs. BogHouac y HopMmaTHBHIH wacTuH] Oc-
HOBHOTO 3aKOHY HATOJOUIYETBCHA, IO HOCIEM CYBEPEHITETY Ta €IHHHM IXKepe-
JOM BJagH B YKpaiHi € Hapox (ct. 5), mo 08 €XKTHBHO 23yYMOBJIIOE€ BLINOBiTHe
CTaBJEHHA 10 HBOTO JepKaBH, OPraHiB IepiKaBHOI BAalIM, CAYKOOBHX I IO-
CATOBHX 0CI6 | KOKHOTO TPOMaIAHUHA YKpaiHu. CYTHICTD LIBOTO NOJOKEHHA
HacaMnepe NOJIATAaE B TOMY, IO HEXTYBATH BOJASK HApOIY HIXTO H HIKOIH
He Ma€ IpaBa.

KonctuTynia ¥YKpaldu opieHTYE Ha Te, [0 AepiKaBa [MOBHHHA He JIHINE MIa-
HYBATH Hapoi, a H A0aTH Npo Horo H1aro. 30er1\1a v KOHCTHTyuiI praIHH
333HAYACTBCA, IO IePXKaBa COPHE KOHCOJIJalil # po3BUTKY VKpalHCBKOI Ha-
wii, il icTOpHUHOI CBiTOMOCTI, Tpa,mum i KyABTYPH, 2 TAKOXK POIBHTKY eTH{U-
HOI, KyﬂbTypHOl MOBHOI H pe.liriiHol caMo6yTHOCTI Beix KopiHHHX Hapomis
i nmaniomaabuux MeHmuH Yrpaiuu (c1. 11); Yxpalua 16ae npo 3aIoBogeHHS
HallioHAJIBHO-KYJABTYPHUX 1 MOBHHX NOTped VKpalHUB, AKI NPOMKHBAKTD 2a
Mexamu gepmasd (cT. 12). O60B'A3KOM IepKaBH NPOTOJAONUIVETBCH TAKONK
3aBe3NeyeHHs eKOAOTIUHOI Ge3Neku # MiATpUMaHHA €KOJOTIUHOL piBHOBATH
Ha TepuTOpil ¥KpalHH, MOIOJAHHS HacIiikiB HopHoOHAIBCBKOI KaTacTpogH,
0 HaGyaa miaHeTapHoro Macmrady, 3depemeHHd reHooHIY YKpalHCBEKOIO
mapoay (ct. 16).

CepueBHHOK i7e0 0TIl YKPAlHCBKOTO KOHCTHTYIIOHAJIZMY € HaUiOHATIBHA
iTes mepkaBoTBOpeHHA. Brimioroum i B xuTTs, unHHa KoHeTHTyHis YKpalHn
IPOTOJIOIIYE VKPAIHCBKY IEPMKABY CYBEPEHHOIO H He3adJdeXHOKW, JeMOKpPaTHU-
HOI0, COLIAIBHOW, NPaBoOBOKy, AKA € 3a (hOoPMOK YHITAPHOK pecnydiikow, To0-
TG COBOPHOK0, CAMOCTIHHOW0, BLIbHOW, TeMokpaTHuHok (cT. ¢T. 1, 2 Konern-
Tyuil YKpaiuu).

Opraniunono CKJ3I0BCI YKPATHCBKOTO KOHCTHTYILIOHAMIZMY € TaKOX ic-
HYIOUHH KOHCTHTYIIAHHE Jaj, TOGTO CHCTeMa CYCHLIBHHX BIIHOCHH, BCTa-
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HOBJeHHX Ha ocHOBI Ta BignosizHo 1o KoHctuTynil ¥Yxpaldu. HMoro ocHOBHE-
MH CKJIAJOBUMH € Jep:KAaBHUH [ cycHiAbHHE Ja1 ¥Ykpaluu. HepmarHui J1an
KpalHW AK opraHizania ¥ AiAIBHICTE IepXaBH Y CBOW Hepry € CKJAaIHHM
ABHIIEM, 10 AKOTO BXOIATL HacaMIepel NpHHUUNH IepKaBHOTO Jal1y, PyHK-
uii, MexaniaM, GopMM IepXKaBH Ta TapaHTil ZepxkaBHoro Jaaay. Cepexa mpio-
DHTETHHX €,JeMeHTIB CYCINLIBHOTO Jaly € MoJiTHYHa cucTeMa (moaiTHuHuit
Jaan), ekoHoMiuna cucTemMa (exoHoMiunmi Jan), comiaqapHa cHcTeMa (comi-
aaibHHH Jai) i KyJbTypHa, AYXOBHA CHCTEMa CycHiancTsa (IyXoBHHH 1a1)
[3, c. 156—166, 188].

BucHorku. AHai3 CYTHICHHX | CTPYKTYPHHX XapaKTepPHCTHK YKPaAlHCBKOTO
KOHCTHTYLIOHAII3My fIBIf€ HAYKOBHH [ NPaKTHUYHHH iHTepec 3 OLIALY HAa He-
0OX{THICTE MONepeMKeHHA Ta BPelv/IOBAHHA NPOpaxyHKIR JepmarHoro oyaie-
HUILTBA, BU3HAUEHHS MOMIUBUX MeXaH{3MIiB 3a0e3nedeHHs IePKaBHOL €THOCTI.
Jlume y Bzaemodil peantizalig BeiX cKIaJOBUX CHCTEMH YKpalHCBKOTO KOHCTH-
TYUiOHAMIZMY A03BOJIHTE cOPMYBATH €IHHHA 1epKABHO-IPABOBHHU IPOCTIp Ha
3acagax AeMCKPATHUHOCTI, JeTaJbHOCTI H JEriTHMHOCTI.
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AHotauis

Caoscora I, €, YpaiHchKHI KOHCTUTYUIOHANI3M: CYTHICHA Ta CTPYKTYPHA XapaKTepHc-
THEa. — Crarta.

ABTOD XApAKTEDPMSYS NOHATTA U cyTHICHI O3HAKM YKPAIHCHKOrO KOHSTATyUIoHAAiaMy, npe-
3eHTYIOHY BJacHY Zediniuio gochizxysanero TepMiAa. TlizcyMoBaHo, WO TOBHE YABJSHHA Mpo
KOHCTHTYLIOHAN2M O8'EXTHBHO MOMJWBE 28 YMOB HOTO BHMEHAYEHHS 23 CYTTK, 3MicToM i Gop-
vowo (dopmamu). CreTemMy yxpalHCBKOrO KOHCTHTYUIOHZAIZMY CKAAZAIOTh “UHH2 KOHeTUTYLiR
YKpalHd K HOPMATUBHO-NPABCEMK akT, Teopia, icTopis, lnecaoria KoHeTdtyuil ¥kpaluu # ie-
HYIOUHH KOHCTUTYUIHHWA Na8, ToBTO HOPMATUBHO-NPAROBI, HayKoei, icTopuudi, ineonoridni #
OpTaHi3aUiHHI CCHOBW KOHCTHTYLIOHAMIZMY.

Kaionosi 4080 KOHCTHTYUIOHAI3M, CHCTEMA KOHCTHTYL OHAJI3MY, KOHCTUTYUIOHAI3M 33
CYTTIO, KOHCTHTYLIOHA/I3M 38 3MICTOM, KOHCTHTYUiOHaA 2M 33 QOPMOI0.
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AHHoTauus

Croscxas H. E. YRpaHMHCKHMI KOHCTUTYLIHOHANM3M! CYILHOCTHAA H CTPVKTYpHAsA XapakK-
TepUCTHKa, — CTaThs.

ABTOp XapaxTepHayeT MOHATHE M CYL(HOCTHHIE MPH3HAKH YKPaWHCKOIO KOHCTHMTYUMOHZ-
AH3M3, NPeseHTYA coBeTBeHHYR dedMHUUMIO KCeaelyeMoro TepMuHa, TIpocyMMUPOBaHO, YTO
MoJHOe MPEeICcTaBJIeHHe ¢ KOHCTHTYLUHOHATH3ME OOBEKTHEHO BOSMOXHO MPH YCJOBHSX €ro or-
pelefeHds Mo CYTH, CcomepXandio W opme. CHCTeMy YKPaWHCKOTO KOHCTHTYUMOHAMH3MA Co-
CTARAAT AeHCTEYOWAR KOHCTUTYLHA Y KpaHHLl KaK HOPMaTHEHO NPAaBOBOH aKT, TEOPHH, HCTO-
PHA, HIEONOrHA KOHCTHTYUMM YKpalHel W CYLLECTBYIOWHH KOHCTHTYLMOHHEIH CTPOH, TO €CTh
HOPMATUBHO-NPARCEEIE, HAYHYHEIE, HCTOPHHECKUE, HISONOTMYECKHE H OPTraHH3AUMOHHEIE OCHOBEL
KOHCTHTYLMOHANHAMA.

Rarrigsole c4080) KOHCTUTYUHOHAIW3M, CHOTEMa KOHCTHTYUWOHAJHMAEMA, KOHCTHTYLUHOHZ-
AV3M TIO CYTH, KOHCTHTYUHCHATH3M MO COIEepX aHHI0, KOHCTHTYLUHMOHAAN3M Mo dopMe.

Summary

Slovska 1. E. Ukrainian constitutionalism: the essential and structural
characteristics. — Article.

The author describes the concept and essential leatures of Ukrainian constitutionalism,
presenting its own definition ol the term of the test. Summed that [ull understanding of
constitutionalism objectively possible under the conditions of its determination in fact, content
and form. System of Ukrainian constitutionalism constitutes the current Constitution of
Ukraine as a normative legal act, theory, history, ideology of the Constitution and the existing
constitutional order, that is the legal, scientific, historical, ideclogical and organizational
foundations of constitutionalism.

Key words: constitutionalism, constitutionalism  system, constitutionalism in faet,
constitutionalism in content, constitutionalism in form.



