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I0. H. O6opomos

OBLLUETEOPETUYECKAS HOPUCIIPY JEHLUUSA —
TEOPUA TOCYIJAPCTBA U INMPABA HOBOI'O BPEMEHH

IOpunnueckasi Hayka CerofiHsl HaxOAUTCS B YCJOBHUSX, KOTAAa MPaBo U
rOCyJapCTBO KaK CJOXKHBIH (CABOEHHBIH) OOBEKT €€ MPHUN0KEHHUS, UCCIe0-
BaHHUSl U DA3BUTHUS INpPeTEpPHeBAOT TaKHe M3MEHeHHS, KOTOpble BJEKYT 3a
co00H He TOJIBKO IOSIBJIeHHe HOBBbIX C(ep IPHUCIPYIeHLUHUH, HO U U3MEHEHHUe
ee COo/lepKaHusl U COCTaBa BXOASLIUX B Hee HaykK. JlocTaTouHO 37ech cKa3aTh
0 TaKHUX Ipoleccax, Kak HeBepOsiTHAs MOJBHUXKHOCTb (TeKydyeCTb) IOTMBI
NpaBa U HApaCTAKLIMH KPU3HUC CyBepeHUTeTa rocyaapcTBa, 4TOObI MOHSTH
HeoOXONMMOCTDb [IepeMEeH B CaMOH IOPHIUYECKOU HayKe WJM, TOYHEe, B IOPHUC-
NpYACHLHUH.

[Tepexon oT TepMHHa <«lOpUIUYECKash HayKa» K TEPMHUHY <IOPUCIPYAEH-
Luusi» 0OBSICHSETCS MOSIBJAEHHEM B IIPABOBOU c(epe TakKUX oOjacTedl 3HAHHUS,
KOTOpbIe CJI02KHO KOHCTATHPYIOTCS KaK Hay4yHble. B 4acTHOCTH, 3TO OTHOCHUT-
Cd K TAaKUM HCCJ/el0BaTeJ]bCKUM HAlpPaB/JICHUAM U OPHIUYECKUM NHCLUIIU-
HaM, KaK (uaoco(us npasa, aHTPOIOJIOTHS NpaBa, IpaBoBasi FrepMeHeBTHKA,
IOpUnuecKasl MCUXO0JI0TUsl, I0pUaMYecKast JorukKa U ToMy nogo6Hoe. [Tpob.e-
Ma IpeofoJIeHUs IOpUCIIpyeHIell U30bITOYHOH paLHdOHAJbHOCTH, BBIXOI K
JOCTHXXEHUSAM c(hepbl HepalHOHANbHOIO, UPPALUOHAIBHOTO M JaxKe Hal-
paLMOHa/IbHOIO CBSI3aH C HANOJHEHUeM Mpo(eCcCHOHAIbHOU I0PUIUUECKOH Je-
STe/JbHOCTH LYXOBHBIM COAepXKaHUeM H, 4TO 0c000 3HaYMMO, BEpPOU B IPaBo,
€ro NeHCTBEHHOCTb, COLUA/IbHYI U JIMUHOCTHYIO LEHHOCTb.

C nomolblo MOJIOKEHUH U HHCTPYMEHTapusi oOlleTeopeTHYecKOH pHUC-
NPYACHLUUH — 3TOH (DyHIAMEHTAJbHOU COCTABJSIOLIEH IOPUCIPYACHLHUH, —
Ha CTaJuu Npo(eCCHOHANBbHON MOATOTOBKH OCYLIECTBJSETCS <IIPUBUBKA»
NPUHLHUIOB NpaBa OyAyLIMM IOPUCTAM KaK BaKHEHIIUX COCTABJSIOLIUX HX
npoeccHOHaNBHOTO IPABOBOrO CO3HAHUS U MPpaBOBOro MeluieHus [1, c. 25].

MoxxHO noJiarathb, YTo CTaHOBJIeHHE OOLIETEOPETHUECKOH I0OPUCIIPYIeHLIUH
IIPOUCXOJUT YK€ B COBPEMEHHYIO 310Xy, C U3MEHEHHUSIMU B 4esoBeKe, oOLe-
CTBe, CaMOM roCyJapcTBe U IpaBe, a TaKXKe B MX TEOPETHUECKOM OCMBIC/Ie-
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HUM B TAKUX HM3BECTHBIX (DOpMax: SHUMKJONEAUS TpaBa, TeopHs Mpasa, Te-
OpHsl TOCyHapcTBa M Mpasa, o0llas TeopHus roCynapcTsBa U IpaBa U T.II.

Haspanue «obuieTeopeTHueckasi IOPUCIPyAEHLUHUsI» B KauecTBe yueOHOH
IUCLMIIJIMHBL BMECTO TPAAULMOHHOH TEOPUH TOCYNApPCTBA U INpaBa MPHU3BAHO
He TOJIbKO IPeOf0JIeTh JIEFKOBECHbIe MPeACTABJIEHHUSI O POJIM TeOPeTUUeCKOU
MOATOTOBKH CIELHMATUCTOB IOPUAMYECKOro MPO(u/Is, HO HaLeNeHO Ha TO,
4yTOOBl 3aKpPENUTh, BO-MEPBLIX, IEPBUYHOCTb MpPaBa MO OTHOLUEHHIO K TOCY-
J0apCTBY U, BO-BTOPBIX, BbIBECTH O0lleTeOopeTHYeCKOe 3HAaHHe B LEHTDP KOH-
LIeNLMU COBPEMEHHOro opuandeckoro obpasosanus. [Ipu 3ToM Hesb3st nop-
JepxKaTh CyLIeCTByMOllee B IOPUAMYECKOH JUTepaType MHEHHe O TOM, 4TO
TeOopUs TOCyAapcTBa — 3TO He cepa IOPUCIPYIEHLHH, a cepa MONUTOJO0-
TUH; MOAYEPKHEM, UTO TEPMUH «0OlleTeopeTHUecKass IOPUCIIPYAEHLHST» He
CBOAUTCS K OOJIACTH NPAaBOBEIEHHS, a BK/IOYaeT rOCyLapCTBOBeJEHHE Kak
CBOIO BaKHEHIIYI0 COCTABJISAIOLLYIO.

[To cytu, k aTomy BbiBony noasoauT B. C. Hepcecsnu, korna nuiiet, uto
npeaMer oOlledl TeopuM IpaBa U rocyfapcTBa — 3TO o0lliasi Teopus Bcel
topucnipynenuuu [2, c. 2]. Umenno B. C. Hepcecsinuy npuHaniexuT npuopu-
TeT B MepeolleHKe He TOJbKO POJIM IOPUCIPYAEHLHH B COBPEMEHHOM IPaBO-
BOM U TOCYIAapCTBEHHOM Pa3BUTHH, HO U B PACCMOTPEHUH (PYHAAMEHTAIbHBIX
npo6J/eM TeOpuH, METOAOJIOTHH U UCTOpPHUU lopucnpyaeHunn. M xoTs caoxHO
pasiesuTb MHEHHE aBTOpPa O TPAKTOBKEe MOPHUCIPYAEHLUH KAK HAYKH O CBO-
6one (nubepasbHO-IOpUAMUECKAS KOHUEMUHUS OPUCIPYIEHLHNH), Helb3sl He
BUIETb MEPCMNEeKTUBY B €ro Mnoaxone Mo (pOPMHUPOBAHUIO €IUHOH CHUCTEMbI
IOPUCIIPYIEHLUUH U TaKOH €€ (pyHIaMeHTa/JbHOU COCTaBJISIOLLIEH, KOTOPYIO OH
HasblBaJ 0Olled Teopuell mpasa u rocyupapctsa [3, c. 1-2].

3ameTum, 4To npodJsema Ayasnu3dmMa 0ObEKTOB IOPUCIIPYIEHLHU MPeoaoIe-
BaeTcCsl, €C/AM UCXOAUTb U3 TOrO, UTO 37eChb NPaBo (IIPaBOBOE€) U rOCydapCTBO
(rocynapcTBeHHOE) OOBEAUHSIOTCS B IOPUCIPYAEHLUUH, U NPeAMeTHO Pa3Bo-
pauuBalOTCs M0 TaKUM HamNpaBJeHHUsIM, KaK MpaBOBedeHHe U rOCynapCTBOBe-
nenue. IOpucnpyneHuys Kak HaykKa B OTJHYHE OT APYrUX HayK, UCCJAEYIo-
LIMX MPaBO U rOCydapCTBO, pacCMaTPUBAET 3TH SIBJEHHUS B MpHU3Me B3aUMO-
JNeHCTBHUSI, B3aUMOOOYCJIOBJEHHOCTH U IOTOJHUTENbHOCTH.

[Ipy 3TOM ec/ii B IOpUCTIPYAEHLUUH OTOXKIECTBJSETCS IPaBO U 3aKOH, TO
UCIOJIb3yeTCsl TaK Ha3blBaeMoOe JIEerMCTCKOoe MPaBOMOHUMAaHHe, KOTAA TOCy-
NapCTBO CTAHOBUTCS OMNpeAesoUUM (PAaKTOPOM MPaBOBOrO Pa3BUTUSA U
UMEHHO C Hero HayMHaeTCsl M3J0XKeHHEe OOLIeTeopeTHUeCKOH IOpPUCTIPYAeH-
uuu. M, Hao6opoT, ecnu B IOPUCTIPYAEHLUN MPOBOAUTCS pa3J/vude NpaBa U
3aKOHA, TO MCIIOJb3YyeTCs PUAHYECKOoe IPAaBONOHUMaHUe, W TOrga Npaso
BBICTYIaeT KaK OMNpenessiolUid (paKToOp roCydapCTBEHHOTO Pa3BUTHS U
UMEHHO C TpaBa HauMHAaEeTCs H3J0XKeHHe 0O0LIeTeOpeTHUeCKOH OPHUCIpPY-
JeHLHUH.

OreuecTBeHHas! IOPUCIIPYNEHLHSI CErogHsl Bce B OOJblLIEH CTENEeHH yTBep-
JKIaeTcst B yrayOJieHUH MpeacTaBJeHUH O eCTECTBEHHOM U MO3UTHBHOM Ipa-
Be, He TOJbKO B MX HeOOXONMMOH CBSI3M, HO U CHHTE3e, UTO IMO03BOJSET
YTBEPKIAThb HWIEeH BEPXOBEHCTBA MpaBa U MPABOBOTO FOCYAapCTBa, KOHTPOJS
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rPpaXKAaHCKOro oOLIecTBa ¢ MOMOLIbIO IIpaBa Hal CyLIeCTBYIOLIeH rocynap-
CTBEHHOH BJIACTBIO.

dyHnaMeHTaNbHBIH XapakTep OOLIeTeOPeTHUYeCKOH IOPUCHPYAEHLHUH CBS-
3aH C TeM, UTO B ee MpejesaX pacCMaTpPUBAOTCS (PUIOCO(CKHE U METOLO0J0-
rH4ecKue BOIPOCH NIpaBa U rocyaapcTsa, (POPMYNUPYIOTCS BaKHEULINE KOH-
LeNnTya/bHble HUIeH U MeTOLOJOTHYeCKUe TIPUHLMIIbL, ONpeae/Is0TCs TOAXOAbL
U MeTOJbl OCBOEHHS NPABOBOU M rOCYIapCTBEHHOH »XU3HU oOuiectsa. MmMen-
HO 37eCb CKJ/aAbIBAIOTCS KAaTerOPUU IOPUCIPYNEHLUH, BbIPAOaTBIBAIOTCA HX
CBSI3U, PACKPBIBAIOTCS BO3MOXKHOCTH B JeJjle MOCTHXKEHHUS IIpaBa M rocynap-
CTBa, a TaKXKe OTHe/bHbIX UX COCTABJSIOLIUX.

[To-BunrMOMYy, OTMEeUYeHHBIH B IOPUAMYECKOU JHUTepaType MpoOJeMHbIH
XapakTep COBpeMeHHOH HayKM TeOpUHM roCynapcTBa U MpaBa (onpejeseHue
npeaMeTa, MeTOHOJIOTHH, CTPYKTYpPhl, (POPMHPOBAHUE $3blKa, HA3HAUEHUS U
T.0.) [4, c. 19—22] Bo MHOTOM CB$I3aH C HEOOXOQUMOCTBIO HOBOTO BUJEHUS
HasHaueHusl 3TOH (pyHIaMeHTaJbHOHU NUCLUMUIJIMHBI B CHCTeMe Npodeccuo-
Ha/JbHOU IOPUAMYECKOH MOArOTOBKH.

Peub uger He TOJNBKO O TOM, YTO COBPEMEHHBIH IOPUCT JOJIKEeH NeHCTBO-
BaTb B yCJIOBUSX UHIUBUAYa/JHU3HPOBAHHOIO 00LleCTBA U rV10OAIU3aALUU BCEU
CUCTeMbl ueJjloBe4eCKUX OTHOLIeHWH. [Ipousolin u3aMeHeHUs] Kak Ha ypOBHe
MeXKJIMYHOCTHBIX OTHOLLEHHUH, TaK U HAa YPOBHE MEXXIOCYAapPCTBEHHBIX U JaxKe
HaArocyaapCcTBeHHBIX cep Hallero ObITUs. JINUHOCTHBIE KauecTBa COBPEMEH-
HOTO 4e/I0BeKa IPUHLUIIMAJBHO HHble B CPABHEHHUHU C TEMH, KOTOpbIe CTOJle-
TUS Ha3ajJ 3aJ0XKeHbl B IIPABOBbIX U IOCYJAPCTBEHHBIX OCOOEHHOCTSIX €ro
CYyLLeCTBOBAHHUS.

Jymaercsi, uTo TeopHusl rocygapcTBa U IpaBa C IPy30M CBOUX IpoOJieM,
COOTBETCTBYIOLIUX 3110X€ HALMOHAJBHOIO FOCYyAapCTBa U 3aKOHOAATEJbHOIO
npaBa JAOJKHA CTaTh KayeCTBEHHO HOBOHM HAyKoH: o0lleTeopeTHUeCKOU
IOPUCIIpYIeHLHeH, — pellanlleld 3aJa4y CYLIeCTBOBAHUS IIpaBa M rocynap-
CTBa BpeMeH MOCTMOAEpPHA, KOoraa ObICTPOTEYHOCTb OBITHS, NPOCTPAHCTBEH-
Hasi HeOrPAHHYEHHOCTb, Ky/NbTypHas HEYCTOHUMBOCTb M WHAMBHUAYaJ/bHAS
000COOJIEHHOCTb CTaBAT CBepX3a[aud Iepej NPaBOBOW U rOCyNapCTBEHHOU
cepoii.

[IpusHaBas nmpeeMCTBeHHBIH xapakTep 00lleTeOpeTHYeCKOH IOPUCIPYAEH-
LMK OT TEOPHUHU roCyAapcTBa U npasa, OyneM IOHMMAaTb, YTO C HaOOPOM ap-
XaUyHOro IPaBOBOrO MHCTPYMEHTApHUS U INPEACTABJCHUSIMH O BCECU/JIbHOM
rocyJapcTBe U BJACTb NpefepKalluX BPsi JIM MOXKHO BbIpab0TaTh COBPEMEH-
HYI0 MeTOAOJIOTMYEeCKYI0 U KaTerOPHUaJbHYI0 OCHOBY [J51 IIOATOTOBKH COBpe-
MEHHOT'O IOpHUCTA.

O61eTeopeTHueckasl IPUCIPYAEHLMS KaK HayKa BKJ/HOYaeT MEeTOJO0JIOTH-
YeCKYI0 COCTaBJ/SILYI0, KaTerOpUaJbHbIH amnmnapar U HCC/efoBaTe/lbCKUe
MOAXO/Jbl, C MOMOLIBI KOTOPbIX OOecrnedynBaeTcs MOCTHXKeHHe IpaBa U rocy-
JapcTBa, PaCKpblBaeTCs MX OPUAMYECKAS TPAHCJAALUSA M3 OJHOH 3IO0XHU B
ApYrylo, onpefe/sisi BO3MOXKHOCTH NPEEeMCTBEeHHOCTH M 3aUMCTBOBAaHUH, Xa-
pakTep yCTOMYMBOCTH U U3MEHUMBOCTH, IIPUUUHBI AEHCTBEHHOCTH U HECOCTO-
saTejqpHOCTH. OOlleTeopeTHyecKass IOPUCHPYAEHLHUSI KaK HayKa BKJOYaeT
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MHOXKECTBO HCCJIeJ0BATENbCKUX HAlpPAaBJIEHHH, 4acTO He CBSI3aHHBIX MeXIY
cob0i U C pas3HbIX CTOPOH pacKpbIBalOLIUX (POpMaJibHbIE, CONepKATebHbIE,
CTPYKTYpPHble U (PYHKLHOHAJbHblE XapaKTePUCTHKU IIpaBa U rocynapcTsa.
[Ipu sTOM oOlueTeopeTHUecKasi IOPUCIPYNEHLHUS HHTEPECyeTcsl He TOJbKO
cepodl mpaBa U rocyaapcTsa, HO U B3aUMOIeHCTBHEM 3THX SIBJEHUH C Ta-
KUMH SIBJICHUSIMH, KaK MOpaJb, PEJUTHUsl, MOJUTHKA, (UIOCOPUST U T.A.

O61eTeopeTHueckasl I0PUCIPYAEHLHS TOCTOSTHHO IONOJIHSIET CBOH KaTe-
rOpHa/bHBbIH annapaTr ¥ UHCTpyMeHTapui. FiMeHHO OHa uyalle ApYrux HOpUIHU-
YeCKMX HAayK MCIOJb3yeT MPHHLMI IOPUAM3ALUUHM AJS BKJKWUYEHHS B CBOIO
UCCJIe0BATe/IbCKYIO cepy AOCTHUXKEHUU U3 APYTUX cdep 4e/0BeYyeCcKOro
3HAHHUS, K [PUMepY, aHTPOIOJOIHH, TepMEHeBTHKH, CHUHEPreTHKH U T.I. Ta-
KM 00pasoM, ofuleTeopeTHuecKas OPHUCIPYIEHLUS SBJSETCS He TOJIbKO
uccaenoBaTeNbCKOH cdepoll, HO U chepoll 3akpenseHUs U AajbHeHlliero
YTBEP2KIEHUS IOPUAU3UPOBAHHBIX [IOJIOXKEHUH BO BCel CHUCTeMe I0pUIUYeCKOU
HayKd (IOpUCTIPYHEHLUH).

Ecau noneitatbess 0603HaUUTh Te BOIPOCHl, KOTOpble BbIPAXKEHBI B TeMa-
THKe pa3/MYHbIX Y4eOHBIX KYpCOB II0 TEOPUHM rOCyHapcTBa M IpaBa, TO OHU
CBOIATCA K CJEAYIOLIUM:

— KaKOBO 3Ha4YeHHEe KaTerOPUaJbHOrO ammnapara [AJs Bcel CUCTeMbl I0pH-
JUYeCKOro 3HAHUS U NPO(PEeCCUOHANBHOU OPUAUNYECKOU NesTeNbHOCTH;

— KaKOBO COOTHOILEHHE IpaBa U roCynapCcTBa B Pa3BUTHUU OOLIECTBA U
KaK 3TO CKa3blBaeTCsl Ha COLMAJBHOM Pa3BUTHUH;

— 4TO NpeAcTaBJseT COOOH NpaBoBas HOPMa, KAKOBbl PA3HOBUIHOCTH
9THX HOPM, UX CHUCTEMa U POJIb B MeXaHH3Me NeHCTBUS IPaBa;

— KaKOBbl OCOOEGHHOCTH NPABOCO3HAHUS U MIPABOBOH KYJbTYPBl U KaK 3TH
SIBJICHUS] CKa3blBAIOTCSl HA MPABOBOH >KU3HU MHAMBHUIA U OOLIECTBA,

— 4YTO OT/IMYaeT IPABOBYI0O HOPMY B CHUCTeMe COLMAJbHBIX PEryJsTOPOB,
KaK OHU 3aKPeIISIOTCs, 00ObeJUHAITCS U UHTEPIPeTHPYIOTCS;

— KTO BBICTYyNaeT B KauecTBe CyObeKTa NpaBa, B 4eM OCOOEHHOCTH Ipa-
BOOTHOLLEHUH, UX BO3HUKHOBEHMS, U3MEHEHHUSl U IpeKpalleHHus,

— 4TO NpeAcTaBJseT coOOH NMpaBOBOE MOBEJeHHe, KAKOBbl €ro Pa3HOBHI-
HOCTH, KaK BO3HHKaeT IOpUAMYECKAss OTBETCTBEHHOCTD;

— B ueM OCOOEHHOCTH IOPUIMYECKOro IMpolecca U Kak OH CBfI3aH C pea-
Ju3auuel npasa U NPO(PeCCUOHANBHON PUIUYECKOU NesTeNbHOCThIO,

— KaKOBBI CllelM(HUuecKue NMPU3HAKU FOCYyJapCTBa U ero Ha3HaueHHe B
2KU3HHU O0OILEeCTBA;

— KaKOBbl ()OPMBI TOCYJapCTBa, €r0 MEXaHU3M U B3aUMOLEHCTBHE C Ipax-
JIAHCKUM OOIIECTBOM,;

— B 4eM OCOOEHHOCTH COBPEMEHHOr0 roCynapcTBa, YeM OHO OT/JIMYaeTcs
OT HALWOHAJIBHOIO FOCYIapCTBa,;

— KAaKOBBI IIePCIeKTUBbl PA3BUTHS IIPaBa U FOCyAapCcTBa Ha (OHE MpoLec-
COB rjoOanu3auyy U MHAMBHUIYa/IU3aLUU COBPEMEHHOro OOLIeCTBa.

BoJIbIIMHCTBO OTMEUEHHBIX BONPOCOB MOXKET OBIThb BbIIEJEHO B KaXKIOM
U3 y4eOHHUKOB I10 TEOPUHM TOCyHapcTBa U IpaBa, 4TO CBUAETEJNbCTBYET 00
YCTOMUUBOCTH OCHOBHBIX I10JIO2KEHHUH 00LIeTeOPeTUYECKOro Kypca opuandec-
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KOH MOArOoTOBKM creluanucToB. C Apyroifl cTOpPoHbI, Takoe ofHOOOpasue Mpu
pPacCMOTPEHUH BOIPOCOB IPOrPaMMbl yuyeOHOro Kypca — CBHUAETEJNbCTBO OT-
CYTCTBUS yCTPEMJIEHHOCTU COCTABHUTeJIed NPOrpaMM, y4eOHBIX MOCOOUH U
yueOHUKOB K TOMY, YTOOBI II€EPEOCMBICAUTb OOLIETEOPETUYECKYIO TOATOTOBKY
CIeLUaIuCTOB IPUAUYECKOro NPo(UIIs NPUMEHUTENBHO K yCJAO0BUSM KpU3HCa
3aKOHOJATEeJbCTBA U JAeHALUHOHAIM3aLUU FOCYAapCTB B 30Xy IOCTMOJEpHA.

B 3ToM mnJsaHe BaXXHO MOAYEPKHYTb, 4YTO LEJbIO 0O0LIeTeopeTHYeCKOH
IOPUCIIPYIEHLUH SBJISETCS:

— omnpejeJseHre HaubOoJiee OOLIMX MOHSATUH, UCIOJb3yeMbIX B MPO(eccHo-
Ha/JbHOU IOPUAMYECKOH HesTe/bHOCTH,

— YCTaHOBJ/IeHHe BHYTPEHHUX U BHELIHUX CBsI3eH MeXKJy [PaBOBBIMH Cpel-
CTBaMM U MHCTUTYTaMHU TOCYJAapCTBEHHOH BJACTH;

— (opMHpOBaHHe TAKOrO YPOBHSI IIPaBOCO3HAHMS, NIPABOBOU KYJbTYpPbI U
IOPUIUYECKOr0 MBILIJIEHUS, KOTOPBIH [103BOJ/ISI€T NPO(ECCUOHANBHO pellaTh
IOPUAMYEeCKHe [eJla U y4acTBOBATh B Pa3pelleHUd COLUAJNbHBIX KOH(JIUKTOB;

— onpejeJieHHe NMyTed NPOABUKEHUS Yepe3 COBEPLIEHCTBOBAHUE MEXaHU3-
Ma JeUCTBHSA NpaBa U MeXaHHM3Ma OCYLIeCTBJIEHHS FOCYLAapCTBEHHOH BJIACTHU
K BEDXOBEHCTBY IIpaBa ¥ KOHTPOJIIO TPaKJAHCKOro o0LlecTBa Haj CYLIeCTBY-
Iolledl TocynapCTBEHHOH BJIACTBIO.

Taxum o6pasom, obleTeopeTHUeCKasl IOPUCIPYIEHIUS KaK HayKa JOJKHA
BBIIIOJIHATh HE TOJIKO (DYHKLMIO NTOCTHXKEHHUS MPOUCXOASALIEro B cdepe npa-
Ba M rOCyAapcTBa U ero KaTerOpUaJbHOIO 3aKpeIllJieHHus, HO NIPU3BaHa BbIpa-
0aTblBaTb COOTBETCTBYIOLLYI METOJOJIOTHI0 MCCJAEJO0BAHUS U BBIXOAUTb K
BBITTOJIHEHUIO CBOeH 3BpUCTHYeCKOH (yHKUmHU [5, c¢. 137], packpbiBaThb BO3-
MOKHOCTH HCIIOJIb30BaHHS NPABOBLIX CPEACTB MU MHCTHUTYTOB TFOCyAapCTBa
IIpY U3MEHEHUM HMHIMBHAA U OOLIECTBA, ONpefe/]siTb MyTH UX MPHUCIOCOOJIe-
HUS K HOBBIM yCJIOBUSAM ObITHS. Jl/1s1 061eTeOpeTHUECKOH I0PUCTIPYIEHUH KaK
yueOHOH NUCLMIJMHBI 3TO O3HauaeT:

BO-TIePBbIX, (DOPMHPOBAHHE TAKOTO KaTerOpUa/JbHOrO ammnapara, KOTOpPbIH
COOTBETCTBYeT NPABOBOM U FOCYLAPCTBEHHOH »KU3HHM COBPEMEHHOIo OOlLle-
CTBa,

BO-BTOPBIX, BbIAEJ€HHEe KOHLENTYa/bHBbIX UAEH, MeTOJOJOTHYeCKHUX MPHUH-
LMIIOB U METOMAOB, C MOMOLIBI0 KOTOPBIX MOXHO C YCIEeXOM AeHCTBOBATb B
NIPaBOBOM M TOCYIapCTBEHHOH cdepe;

B-TPeTbHX, [IPUBHECEHHE HOBBIX TeM, IpoOJieM, BOIPOCOB, KOHLEMLHH,
MNOHATHH U T.A. C TeM, 4TOObl 0OecleunBaTb MPUHLUI PAa3BUTHUS IPABOBOU U
rOCy1apCTBEHHOU c(ephl.

B cooTBeTCTBUM C 9TUMHU NOAXOAAMH JOJIKHO BBICTPAWBATbCS U3JI0XKEHHE
y4eOHOro Kypca, KOorja Ha NepBbld IJaH BBIBOASATCS BONPOCHL [IPaBa, ero
(hopMHUpOBaHHe, MEXAaHU3M AEUCTBUS U OCOOEHHOCTH COBPEMEHHOTO pas3BH-
THUS, a 3aTe€M yXKe PACKPBbIBATIOTCS BOIPOCHI, KACAWLIUecs rocy1apcTba, ero
UHCTUTYLHUOHA/IU3alMH, (DYHKLMOHUPOBAHUS U CHEUU(UKU CYLIeCTBOBAHUS B
YCJIOBUSIX TJI0OaNu3aluUy U MHAMBUAYAJIU3UPOBAHHOIO OOLLECTBA.

O61eTeopeTHueckasl IOPUCIPYAeHLHUSI TaKUM 00pa3oM BKJIOYAeT B CBOe
colepxKaHue Kak cdepy NpaBOBeleHHUs, TaK U cepy rocyaapcTBOBEICHHUS.
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Ocob6eHHO BayKHO MONYEPKHYTb B COCTaBe yueOHOH NUCLHMILIMHBL 006leTeope-
THUECKOU IOPHUCIPYAEHLUUH FOCyAapCcTBOBEUECKY0 cocTasasouy. Kak pas
pasBUTHe 3TOH 4acTH OOLLETeOPeTHUECKOH IOPHUCIPYNEHLUUH CEeroJHsl 3HAuH-
TeJbHO OTCTaeT OT HCCJeloBaHUHU B ciepe npasoBeleHus. He cayuaiinbl
MONBITKK BOOOILE OTAENUTb rOCYyJapCTBOBeAEHHE OT NpaBOBEeNeHHsT U pac-
CMaTpUBaThb KaK CaMOCTOSITeJbHYyI0 06sacTh topucnpyneHuuu. OcobeHHO
SIpKo 3TO BblpaxkeHo B paborax E.B.YupkuHa ¢ mocTaHoBKO# Bompoca o
TOM, YTO rOCyIapCTBOBeleHUe IpeNcTaBjasieT co00H 000COOJNEHHYI0 «CHCTe-
My 3HaHMH O FOCY[apCTBEHHOCTH B ee pa3J/MuHbIX (hopMmax, CBSI3SIX U OIOC-
penoBanusix» [6, c. 11].

B 370l cBSI3U ciefyeT pasauuaTh MOHSTUS NIPAaBOBENEHUS U IOPUCIIPYAEH-
und. M1 xoTd B OOBIAEHHOM CMBICJE OHH 324aCTyl OTOXIAECTBJSIOTCS, C
npodeccHoOHaIbHON TOUKH 3PEHUS BAaXKHO KOHCTATHPOBATh, YTO IOPUCIIPYIEH-
LUl — 3TO He TOJIbKO IIpaBOBeJeHHe, HO M rocynapcTBoBefeHue. B uesnom
JKe MOHSATHE <IOPUCHPYAEHLMS» 3HAUUTEJbHO LIMpe, YeM MOHSTHe <IIpaBoBe-
JeHue», U OoTcoaa OOBACHUMO OoJsee WIMPOKOe YMNOTpeOJieHHe MOHATHSA
«IOPUCT», @ He «IPaBOBe» NPUMEHUTENbHO K Npo(eccHOHaNbHOU 0pUanYec-
KOU [esiTeJbHOCTH.

IOpucnpyneHuus BK/IOYAET CUCTEMY UAEH, CYXKIAEHUH, MOHSATHH, HOPMATH-
BOB, MHU{oJioreM 0 npase U rocynapctse. OpucnpyneHuus He MoOxKeT OBITh
CBeJeHA K CHCTeMe HayuHbIX 3HAHUH O IpaBe U rocyfapcTse, a 0053aTe/bHO
CBSI3bIBAETCS C IOPUAMYECKHUM OIBITOM, BEPOBAHUSIMH, MU(OTBOPUECTBOM, YTO
CBUJIETEJNBCTBYET O NVIYOUHHBIX COCTABJSIOLIMX IOPUIUYECKOro ObITHS, HAXO-
OSILEero B IOPHUCIPYNEHLUUH CBOe OTOOpaKeHHe.

IOpucnpynenuns npeacrapiaseT coO0H CA0KHBIE KOMIJIEKC HAYK U OoTpac-
Jiell 3HaHUH pas3/MuHOroO ypOBHS, COMEprKaHUS U Halpas/eHHOCTH. B camom
oOLIeM BHIe MOTYT OBITb BblIEJIEHBI:

1) dunocodekas ropucnpyneHuus (punocodus npasa, Guaocodus rocy-
napcTBa);

2) ¢yHnaMeHTa/bHas IOPUCIPYAEHLUS (Teopusl rocyfapcTBa U MNpasa,
UCTOPUKO-IOPUANUECKAsl HayKa, UCTOPUS YUueHMH O rocyfapcTBe U Mpase);

3) JporMatuyecKasi IOPUCIPYAEHLHMs, BKJIOUAIOLIAs: a) OTPaCJ/eBYIO OpHC-
NpYAEHLMIO (KOHCTUTYLIMOHHOE [1PaBO, YrOJIOBHOE NMPaBo U T.A.) U O) MexXoT-
pac/eByl0 OPHUCIPYIEHLHUI0 (HalI0roBoe, TaMOXKEHHOe, MOpPCKOe IpaBo
UT.I),

4) opraHM3aLMOHHO-NPUKJ/IANHAS IOPUCIIPYAeHLHUsl (cyneOHble U MPaBOOX-
paHUTeNbHbIE OpPraHbl, KPUMHHOJOTHS, KDUMUHAMUCTHKA, CyaeOHast TICUXHAT-
pusi);

D) MexIyHaponaHasl IPUCIPYIeHLHs (MeXIyHapoaHoe My6/JuYHOe MpaBo,
MeXXIyHapOoIHOe YacTHOe Mpaso);

6) uHTerpatuBHas topucnpynenuus (npaBo Erpomnefickoro Corosa, mpaso
BTO).

Ha ypoBHe ¢yHIamMeHTa/NbHOH IOPUCIIPYAEHLHMHU KaK pa3 U BbIAENSETCS
obuieTeopeTHYeCcKasl IOPUCIPYAEHLHUS KaK ee Pa3HOBUAHOCTb, KOTOpasi Tpa-
IULIMOHHO MMEHYeTCs TeOpHEeH rocynapcTBa W npaBa. XapakTepHO MPH 3TOM
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CTpeMJIeHHe B COBPEMEHHBIX TPaKTOBAaHUSX 3TOH HayKM MCII0Jb30BaTh Ha3Ba-
HHe «00llasi TeopHs rocynapcTBa U MpaBa» C Lesblo NMOAYePKHYTh e€ oOlLie-
TEOpPeTHUECKUH CTaTyC B CUCTeMe Bcero ropuaudeckoro sHanus. [lokasaress-
HO Ha3BaHMe TPEXTOMHOro akajaeMmMuueckoro Kypca (otB. pex. M. H. Mapuen-
KO), TIe pasnes o npeamere o6llel TeOPUH TOCYydapcTBa U IMpaBa HalUCaH
u3BecTHbIM yuyeHblM I, A. KepumoBeim [7, c¢. 7—18].

[To muenuto JI. Bep:kens, o6uuil xapakrep o6liell TeopUH NpaBa MPOSIB-
JISIeTCsl, BO-NIEPBBIX, CBOEH CBfI3bI0 C IOPUAMYECKOH HOPMOH, MyTeM aHa/lu3a
ee IpefesoB M TpaHUll, NPeICTaBJIEHUSIMH O ee CTPYKType, O IpHeMax U
MeTO/laX MPABOBOIO MbIIJIEHHS]; BO-BTOPbIX, IPaBO HCCJAEAyeTCs Kak Hekas
LeJOCTHOCTb, @ He IPOCTO KakK OTHe/bHAas NPaBOBasi CUCTEMa WM OTPacC/b
npaBa, XOTs 3TOT MaTepHas] HeusOekHO Hcnogabadyercs [8, c. 18].

O HeoOXOOMMOCTH MCIIO/b30BAHUS MOHSATHUS «TEOPUS] IOPUCIPYIEHLUH»
BMECTO «TeOpusl rocynapctsa u mpasa» numetr ®. M. PasiHos [9, c. 22—24].
OTMmeuast KOHCTPYKTUBHOCTb 3TOTO MpeJIOXKEHHs, CaeflyeT 3aMeTUTb, 4TO B
CUCTEMe IOPHUCIPYIEeHLUUH B3aUMOLEHCTBYIOT TEOPUH PA3HOrO YPOBHS, a ypo-
BeHb TEOPHH TOCYyHApCTBa M IpaBa — 3TO YPOBeHb 00LIeTeOpeTHUYeCKOU
opucnpyaeHuuu. M BTopoe, Bpsa JU AeJ0 COCTOUT TOJNBKO B TOM, YTOOBI
U3MEHUTb Ha3BaHMe 3TOH 00/1aCTH UCCJEJOBaHHUSl AesITeJbHOCTH IOPUCTOB U
chepnl obecrneueHust MpoeccHoHaIbHON IPUANYECKON MoAroToBKH. [1pobie-
Ma B TeX BbI30BaX HOBOTO BpeMeHH (IIOCTMOJEpPHA) MO OTHOLIEHUIO K IpaBy
U roCyJapcTBY U [OMCKaxX OTBeTa Ha 3TH BbI30BbI, BblpaK€HHble B M3MeHe-
HUSIX XapaKTepa, colepKaHUs (OPM U METOHOB BCed IOPUCHPYAEHLHUH U
TakoH eé (yHIZaMeHTaJbHOH COCTaBJSIOLIEH, KOTOPOH BMECTO TEOPHU TOCy-
JapcTBa U NpaBa AOJKHA CTaTbh 0OlleTeopeTHuecKas PUCHPYAEHLHUS.

[To cyTu, mepexon oT Ha3BAaHUSI «TEOPHUSl FOCYNApPCTBA U NpaBa» K Ha3Ba-
HUIO «oblleTeopeTHyecKasl IPUCIPYAeHLUsI» 0003HAUeH B SHLUKJ/ONeAHYeC-
KOM Kypce Teopuu rocynapctsa u npaa O. d. CkakyH. B wactHocTH, oaun
U3 pasaesoB 3TOro yyeOHHKa UMeeT Ha3BaHUWe «Bo3HHKHOBeHHe OOLIEH Te-
OopuM rocygapcTBa M npasa (oOlleTeopeTHYeCKOH MOPUCIPYHAEHLUH)>
[10, c. 21].

Ewe pas Bcnomuum yteepxkaenue B. C. Hepcecsanua, uto npeamer o6uiet
TEOpPHUM NIpaBa U rocyfapcTBa — 3TO 00llasl TeOpusl BCel I0PUCIPYAEHLUH B
KauecTBe eJIMHOH CaMOCTOSITeNIbHOH M CHUCTEMHO LEeJOCTHOH HayKu. Takum
o6pasoM, oblleTeopeTHYeCKas IOPUCIIPYAEHLUST — 3TO HayKa O NpaBe U ro-
CyJapcTBe B UX €IMHCTBe, a (hopMyJaMH IOPUIUYECKOr0 MHpa BLICTYNAIOT
MOHATHUSI NpaBa U rocynapctBa. [loromy B camom oflieM Buae Npeamer
o0lIeTeOpeTHYECKOH I0PUCIIPYIEHIMH — «3TO (hOPMyJ/IHpOBaHKe, pa3paboTKa
1 KOHKpPeTH3aLus eMHOro oOllero MOHSATHUS NIpaBa U rocyJapcTBa B KauecTBe
npeiMeTa U MeTOAa IOPUCIPYAEHLHMH KaK CHUCTeMbl OPUIHUYECKHX HayK»
[2, c. 20].

[Ipenmer o6lieTeopeTHYeCKON IOPUCIPYAEHUUH (HOPMYJIUPYETCs KaK MO-
CTHXKEHHE CJIOKHOro 00beKTa, B KauecTBe KOTOPOro BBICTYMNAIT MpPaBO U
rocypapcto. CTajo yXKe TpPaiMLMOHHBIM B KauecTBe IpeaMeTa paccMaTpH-
BaTb 3aKOHOMEPHOCTH BO3HUKHOBEHHS, Pa3BUTHUS U (DYHKLMOHUPOBAHUS Mpa-
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Ba U rocygapctsa. Mexay TeM B pasBUTHHU IIpaBa U roCynapcTBa BECOMYIO
pOJIb UTPAIOT He TOJbKO 3aKOHOMEPHOCTH, HO U CJIYYaHHOCTH, B IIpHU3Me
KOTOPBIX, 324aCTy0, TOJBKO U BO3MOXKHO IPOHUKHYTb B CHELU(PHUKY CTAHOB-
JIEHUS] U PA3BUTUS OTAE/bHBIX IIPABOBBIX CUCTEM M [OCYyNapCTBEHHBIX 00pa-
3oBaHuil. [loaTomy npenmeroMm 06l1eTEOPETUUECKOH OPUCIIPYNEHLHH CJELY-
eT paccMaTpUBaThb He TOJIbKO MOCTHXKeHHe 3aKOHOMEPHOCTeH, HO U cJydyai-
HOCTel BO3HUKHOBEHHS, PAa3BUTHUA U (DYHKLUHOHMPOBAHUS IIpaBa U rocynap-
CTBa, UX POJIM B PA3/IMUHBIX LMBHJIU3ALUUSAX U KyJbTypax.

O61eTeopeTHueckasl IOPUCIPYAEHLUS TPUMEHUTEJNbHO KO BCEH COBOKYII-
HOCTH IOPUAMYECKHUX HAyK BBINOJIHSAET KOHCOJNUAUPYIOLLYIO POJb, MOCKOJIBKY
He TOJIbKO ompenessieT (POPMUPOBAHUE KaTerOpPHa/bHOIO annapara IopUCIpy-
IeHLHUH, HO U oOecleuyrBaeT COIJIaCOBAaHWE TEOPUH Pa3/MYHOrO YpPOBHS (OT-
pac/eBbIX U CleLHa/bHbIX) yTeM (DOPMUPOBAHUS 00llleTeOPeTUYEeCKOro 3Ha-
HHMSl U ero MeTOHOJIOTHYeCKOro BO3JEHUCTBHS Ha pa3BUTHE NPaBOBOH cdepbl
U MHCTUTYTOB TOCYJapcTBa.

HMMmeHHO oOlieTeopeTHuecKas IOPUCIPYAEHUUS IIPU3BAHA Lie/eHalpaBJ/eH-
HO YTBepPXKAaTb S3bIK IIPaBa, YTO OOBACHSET UCIO/Ib30BaHHE B JIIOOOU yuyeld-
HOU IporpaMme 3TOH OPUAUYECKON NUCLUIIMHBI IIPU MOArOTOBKE MPOQeccH-
OHAJIOB.

Kpowme Toro, ofuieTeoperuyeckasi I0pUCIpyaeHLUsl 00ecleunBaeT arnoJo-
TH3aLUIO [1PAaBa U FOCYNAapCTBa U JOJI)KHA (POPMHUPOBATH B COLMA/IBbHOHU cpele
Bepy B NIPaBO U CIIPaBeI/IMBOCTb FOCYAAPCTBEHHOU BJIACTH.

O61ueTeopeTHueckasl IOPUCIPYAEHLUS HMeeT KOHLENTyabHOe U MPaKTH-
yeckoe npenHasHauenue (JIlyn Beprkesb), MOCKOJBKY HaeT BO3MOXKHOCTB, C
OHOH CTOPOHBI, OCYLIECTBJATb KOHLENTYaJbHbIA BbIBOJ, CBSA3aHHBIH C MOHS-
THeM, (pOpMOH, comepxKaHHEM U LeJbl0 [paBa U rocydapcTsa, a ¢ APYrod
CTOPOHBI, NUCLUIIMHAPOBATHb MBICJAb IOPUCTAa U (POPMUPOBATH IIPaBOBOE
MBILIJIEHHEe U FOCYAAPCTBEHHbIE B3IVISAbI, COOTBETCTBYIOLIME YPOBHIO Pa3BH-
THUSI COBDEMEHHOU pea/lbHOCTH NpaBa M rOCyAapCTBa.

PaspymnresnbHble TeHIEHLUM B HOPMAaTUBHO-NPABOBOH c(epe U MHCTUTY-
LUOHAMU3aLUUHl FOCy1apcTBa, 00YCJOBJIEHHBIEe MPOLeCCaMu ryobalu3aluu U
WHAMBUAYaIU3alUK oOluecTBa, ONpenessioT 3agaud oOlleTeopeTHYeCKOU
IOPUCIIPYAEHLHH: BO-IePBbIX, KaK, UCIOJNb3ys TPaJULMIO NIPABOBOH HOpMa-
TUBHOCTH (LOTMY IpaBa), CO3[aTh YCJOBUS /151 IPABOBBIX pelleHUH, CBSI3aH-
HBIX C BBICOKUM yPOBHEM HMHIMBHAYaJU3aLHUU OOLIeCTBA; BO-BTOPBIX, KaK CJIO-
JKUBILIHECS AeMOKPAaTHYeCKHe HHCTUTYTBl OCYyNAaPCTBEHHOU BJIACTHU HCIOJIb-
30BaTh B YCJOBUSAX KpPHU3HCa CyBepeHUTeTa U (POPMHPOBAHMS HAAroCynap-
CTBEHHBIX MHCTUTYTOB.

B 3akJ/oueHue ciaenyeT NoAYepKHYTb: COBPEMeHHasl I0PUCIIPYAEHLHS 101
>KHa OBITb CIIOCOOHA OTBETUTb HA BBI30BbI, KOTOPBIE CBSI3aHbI C IepeMeHaMu
B yeJsIoBeKe, ero COLMabHOM U NpuponHoM Obituu. [Totomy obuiereopernuec-
Kasi I0pUCIpYdeHUHUsI KaK (pyHAaMeHTaJ/JbHas 00JacTb BCell IOpPUCIPYAeHLUH
JOJIKHA TIepBOH INpeTepreBaTb U3MEHEHHs, CIIOCOOHBle CKa3aTbCfl HA BCeH
CUCTeMe IOPUIHYECKOro 3HaHHMs, NPO(eCCHOHANbHBIX HABBbIKAX IOPUCTA, Mpa-
BOBOM U TOCYJAapCTBEHHOM Pa3BUTHU COBPEMEHHOIo O0LlecTBa.
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AHoTauisg

O6opomos 0. M. 3aranbHoTeOpeTUUHA OPUCTIPYAEHLIsE — Teopis aepkaBu i nmpaBa
HoBoro uacy. — Crarrs.

CyuacHi mpaBo Ta Jep:KaBa BUMararTb HOBHX MiAXOAIB N0 iX Mi3HAHHS, CTBEPIKEHHS Ta
po3Butky. IOpucnpyneHuis sk cdepa, 10 MiCTUTh 3HAHHS, NMPUHLWIMHK, MioJsoreMd i T.I.,
HaOyBae HOBUX 0OpHUCiB. ¥ cucTeMi opucrnpyneHuUil BinOyBaeTbCcsl CTAHOBJIEHHS (yHIAMEH-
TaNbHOI cepH, B SIKYy BXOIUTb 3arajJbHOTEOPETHYHA IOPUCHPYAEHLIS SK Teopis Nep:KaBH i
npaBa HOBOTO yacy.

Karouosi caosa: npaBO3HABCTBO, NEPKABO3HABCTBO, IOPUCIPYIEHLis, Teopis AepKaBH i
npaBa, 3arajJbHOTEOpPETHYHA IOPUCIIPYAEHLis, MOBa NpaBa, MiAroTOBKa CHeLiaJliCTiB 0pUaAnY-
HOro mpodiJio.

Summary

Oborotov Y. M. Theoretical Jurisprudence as a Legal Philosophy of Modern
Times. — Article.

Modern law and state need the new approaches of its consciousness and development.
Jurisprudence as a sphere which consists knowledge, principles, myphologems etc. is
getting a new form. In the system of jurisprudence fundamental sphere arising is going
on, which includes theoretical jurisprudence as the legal philosophy of modern times.

Keywords: theory of law, theory of state, jurisprudence, legal philosophy, theoretical
jurisprudence, language of law, preparing of specialists of juridical profile.



