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H.A. Casunosa

COUHUAJIbHASL U NEPCOHAJIbHAS 3HAYUMOCTDb
YIroJiOBHOIo nMPABOHAPYLUEHUS:
K BOIMPOCY O CNPABEAJIUBOCTH

[TopTho1o COBpeMeHHBIX NPABOBBLIX Ae(UHULHUU (heHOMeHa CIpaBelJiu-
BOCTH DAa3J/IMUHBIX LIKOJ [IpaBa U MapafurM, PaBHO KaK U OTOOpakeHUs ee
B YTOJIOBHOM IIpaBe, IIPOHU3AHBI MOJ0KEHUSMHU, CTPEMSIILUMUCS K I'yMaHHU3a-
UMM YrOJIOBHOH OTBETCTBEHHOCTH, 0OeCHEYeHHUIO HaJJIeXKallero YroJOBHO-
paBoBOro obpalleHus, obecrneyeHus: yroJOBHO-NPABOBOU perJaMeHTaluen
HalJ/IeKalled 3allUThl MpaB YejoBeKa [Bcex MokoJseHuil]. Bce momoOHble
onpefe/eHus U MOAXOAbl 0OBEAUHSIOTCS, 110 CYTH, AeKJAPATUBHOCTBIO MPUH-
LMna ClIpaBelIMBOCTH, YTPAYMBAOLIUM CBOe [epBOHAUa/IbHOE 3HAUEHUE B
CUJIy nopasJseHus npuHuuna BepxoseHcTsa [IpaBa nmpunuunom Bepxosen-
CTBa 3aKOHa, CBOJSI peasu3alliio YyroJ0BHO-IIPABOBLIX HOPM K TeXHOJIOrHyec-
KAM KOHCTpyKuusM. OO61uas nekaapauusi NpUHLMNA CIPaBeIJUBOCTH MpH
TaKUX YCJOBHUSIX yTpauHMBaeT IIepPBOHAYA/IbHOE 3HAUEHHe, IPUHYKIAST MEXKIY-
HApOAHYI0 U BHYTPEHHIOK YrOJIOBHO-NPABOBYIO MOJUTUKY HCKATb IyTH BHe-
JIpeHUs «CIIPAaBeAJUBOCTU» HA YPOBHe NEPOTaLUU U CUTYaTHBHOTO BJIMBAHUS
HOBBIX KOHCTPYKLHHU B CYLIeCTBYIOLIME YrOJOBHO-NIPABOBbIE HOPMBEIL.

PeposounoHHas cMeHa BeAyLIMX MapafurM M H3MeHeHHe KOHLeNUUH
YyTOJIOBHOTO IIpaBa HaBPS[ JU MOTLYT NPUBECTH K CIIpaBedIMBOMY oOpalle-
HUIO WJIM peasu3alud NPUHLUIA CHPaBeIJUBOCTH B LEJOM A/ KaxKIOro
caydyast TpUMeHeHHs YroJIOBHOH OTBeTCTBEHHOCTH [l], B ocobeHHOCTH mpu
YCJOBUM OTKasa OT COLMAJbHOH OLEHKH 3HAYMMOCTH YTOJIOBHO-IIPaBOBOIO
HapyLIeHUsl Ha OMNpele/eHHOM 3Talle BPEMEHH B OINpe[e/eHHOM MecTe ero
COBEpLIeHHUS.

OcHOBBIBasiICb Ha OLEHKE U ONpeJeseHHH «00OBEeKTHBHOH» YyCTAaHOBKHU
BHELIHEro MpPOSIBJICHUS [esHUS B 3aKOHe, a TaKXKe CaMOro JIMLUA M «CyObek-
TUBHOrO» €ro OTHOLUEHHUSI K COAESIHHOMY, He TOJIbKO NPUMEHSIOTCS, HO U
KOHCTPYUPYIOTCS HOPMbI OOJIBLIMHCTBA COBPEMEHHBIX YIOJIOBHBIX KOJEKCOB
EBponel U mocTcoBeTCKOro NmpocTpaHCTBaA.
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CyulecTByeT psii CUTyaUWH, NMPU KOTOPBIX OLIEHKA OJHOrO M TOro e
NesIHUSl, COBEPLIEHHOTr0 110 OTHOLUEHHIO K HEOJAHOPOIHBIM »KEPTBaM HEOIHHa-
KOBBIMH T10 COLMAJbHOMY M HHTEJJIEKTYaJbHOMY YPOBHIO MPECTYTHUKAMH, B
pPa3/MYHON MO 3HAYMMOCTH KPUMHUHOIE€HHOH OOCTaHOBKe W T. [., BJAUSIOT Ha
COLMAa/NbHYIO 3HAUUMOCTb TAKOTO [esiHHSl, a TakxXKe MepPCOHaJNbHYI0 3HauyH-
MOCTb COHESIHHOrO [Jisi MOTepIeBllero U BUHOBHOTO.

K npumepy, suiienue umyllecTBa OJAMHAKOBOH CTOMMOCTH MarHata H
NeHCHOHepa, C yuyeTOM JHIIb OOBeKTHUBHBIX U CYObEKTHBHBIX 3JeMEHTOB
coCcTaBa NesiHUS, MpPUBeleT K OAHOH M TOH Ke KBaJU(UKALUU U, KaK CJaef-
CTBHe, HEOOXOOUMOCTH Ha3HAauUeHHUsl HaKaszaHWsl B paMKax COOTBETCTBYIOLIEH
caHkuuu. To ecTb orpab/eHue OeCIIOMOLIHOIO CTapHKa M MHUJJIMOHepa (hak-
TUYeCKHU MPUPABHUBAIOTCS, OLIEHUBASICh He [0 3HAUUMOCTH, a 10 00beMY, K
npuMepy, NpeaMeTa XHILEHHs, YTO B TOJHOU Mepe U NeMOHCTPUPYeTCs OIH-
HAaKOBOCTbIO KBaJU(UKALUUK. AHaJOTHYHO HIEHTHUHbIE NEesTHUS UYeJOBEKa,
3arHaHHOro B yroJ HU3KUM yPOBHEM >KM3HU U O€CUMHCTBYIOLLErO cejieOpUTH
TakxKe MoJydyaT HIeHTHUHYIO KBaJU(UKALMIO U, CJel0BaTeJbHO, MOBJEKYT
OJIMHAKOBOe HakazaHHue.

CTOHT /U CKPBIBATH, UTO elle HoJiee UUHUUHBIM OyAeT BBIIVISAETb TIPUMED
CpaBHEHHUS U HEOOUHAKOBBIX OLEHOK HWAEHTHUHBIX NEHUCTBUH 1O OTHOLUEHHIO
K Pa3HOPOIHBIM [yCJOBHO HEBUKTHMHBIM| xKepTBaMm yOuricTBa. Tak, JullieHne
JKU3HU OOMHOKOI'O0 4YeJjioBeKa M aJbTePHATUBHO KOPMHUJbLA MHOTOHETHOH
ceMbU TakKxke HMeeT HeOJMHAKOBOe couuasJbHOoe 3HayeHue. M xot4,
0e3yCJ0BHO, XKU3Hb YeJI0BeKa He3aBHCHMO OT CTaTyca W UMYLIECTBEHHOTO
YPOBHS BCerla paBHO BaXKHa M MOCSAraTe/bCTBO Ha Hee TpeOyeT HaKasaHMUS,
colMaJ/ibHble MOCNENCTBUS O/l CeMbU yOUTOrO MHOTOLETHOTO OTLA H, CJel0-
BaTeJbHO, 001lleCTBa HAMHOT0O OoJie3HEHHee, HeKeJu MPUHYIUTEJbHbIH YXO.I
yeJOBeKa, OT KOTOPOro He 3aBUCST BbI)KMBaHHE U pa3BUTHe HeTeH.

Opnnako TyT cjaen cam 3akoH, a He [IpaBocynue. He ocyuiectBasiercs s
B JAHHOM cJydae noaMmeHa moHsaTtuil? CrnpaBenuBo Ju 310o? OTpaxkaer ju
Oe3ayllHasi OLEeHKa peasibHYI0 POJib NesiHUs B 00llecTBe U Ha UHIMBUIYyaJb-
HOM YpOBHe?

3HaueHMe J1000ro AesiHUs 0ToOpakaeTcs B peaJbHOCTH M BJHsET Ha 00-
LIeCTBO HA MHUKpO-, Me30- M MakpoypoBHe. Hapsgy ¢ OOBeKTHBHBIMU U
CyObeKTUBHBIMU 3JeMeHTaMHM YrOJOBHOIO MpaBOHApPYLUEHUS, HEKOTOpble
3JIeMeHTbl 3HAaUYUMOCTH JesIHUS [J/151 OOLleCcTBa U JIMUHOCTH BJMSIIOT Ha OLEH-
Ky [esiHUsl, OIHAaKO NaJjeKo He BCe, a JIMUIb Te, YTO OTPaKeHbl B HOPMATUB-
HbIX (DOPMYJUPOBKAX. B OCHOBHOM, OyKBa/JbHO OHHM OTHOCATCS K CMST4aro-
LIMM WJK OTSATOLIAIOIIMM HakKaszaHue obOcTrosTesbcTBaM. K mpumepy, cosep-
LIeHHe JIMLOM IMpecTyNJeHHUs B OTHOLUeHUU OepeMeHHOH >KEeHLUMHBbl HJU
MaJIoJIeTHEro OTArollaeT HaKa3aHWe, a CTeUeHHe TSKeJIbIX CeMeHHbIX 00CTo-
SITeJbCTB, BCJENCTBHE KOTOPbIX BHHOBHBIM NpecTyIJieHHe COBEepLIUJ, HaKa-
3aHue cmsiryaet. HexkoTopble W3 MOLOOHBIX 0OCTOATENBCTB MPSIMO OTHECEHbI
K OCHOBaHMSIM OCBOOOXKIEHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH: HEUCTBUS B
YCJIOBUSAX KpallHell HeoOXOOUMOCTH, HeOOXOAUMOH OOOpPOHBI U T. ., 2 BUK-
THMHOCTb TOBEIEeHUs KepPTBHI, BbipaxkeHHass B YK uepes, K mpumepy, 3mo-
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LMOHAa/bHble COCTOSIHMS BUHOBHOTO, €CTb KBAaJTU(PUUUDPYOLUM TPU3HAKOM
TIPUBUJIETMPOBAHHBIX COCTABOB YOMHCTBA U TeJIECHBIX MOBpeXKAeHUH. 3Hauu-
MOCTb [€SIHUSI MUHHUMHU3UPYETCS C M3MEHeHHeM OOCTAaHOBKH, NPUMHPEHUEM
BUHOBHOIO C MOTEpPIIeBLIHM.

Haspsin snu mHalimercss agBokaT Kak CO CTOPOHBI BUHOBHOTO, TaK H CO
CTOPOHBI MOTepIIeBIIero, KOTOPbIA COrIaCUTCA C TeM, YTO BCE BO3MOKHbIE
00CTOATEbCTBA COLMANBHON U MepPCOHAIbHOH 3HAYUMOCTH COAESIHHOTO MO-
ryT OBITb MHCTUTYLHMOHA/JIM3UPOBAHBl M0 OTAEJIbHOCTH. Beap crnekTp obcTo-
ATe/IbCTB, BJMSIOLIMX HAa 3HAYUMOCTb JESHHS, HeucueprnaeM — OT 00CTOS-
TeJbCTB CEeMEeHHOro KpHU3UCa IO PEeBOJIOLHMOHHBIX COOBITHH B TOCYIapCTBE.
OHU 3aBUCAT OT psfla BHELIHUX M BHYTPEHHUX (DAKTOPOB, KOTOPble 00yCJ/I0B-
JIMBAIOT U3MEHYHMBOCTb 3HAUUMOCTHU IIPU PA3JIUUHBIX OOCTOATENbCTBAX OKPY-
JKaroleld 06CTaHOBKM, KPUMHUHAJIBHOCTH CHUTYallMd, BUKTUMHOCTH [2].

[ToneiTaeMcsl BbIAGJIUTD ABA YPOBHS 3HAUUMOCTH YTOJIOBHOIO IPaBOHAPY-
LLICHHUS:

1) counanbHOW 3HAUUMOCTH — OOBEKTMBHOH 3HAUMMOCTH NesiHUS B 00-
LIECTBE;
2) mepcoHa/bHOH 3HAUUMOCTH — CYOBbEKTUBHOW 3HAUMMOCTH AESHHUS IS

MOTepIIeBIIero U BHHOBHOTO.

Coyuaavnasn 3Hauumocmo y20a06H020 npasoHapyuienus. [oBopsi o
COLMAJIbHOU POJIM YTOJOBHOTO MpaBa, CJelyeT HarmoMHUTH cjoBa A. . Ka-
JINHCKOro 06 OCTpPOH HEOOXOOUMOCTHU COLHUANbHOTO aHaJW3a B YrOJOBHOM
nmpaBe, MpeaMeT KOTOPOro MNOJKEH BKJIYaTh «OMaCHOCTH, CBS3aHHbIE C
BBIXOZOM YTOJIOBHOTO TIpaBa 3a IMpelesbl COLHAJbHBIX MOTpebHOCTENH»
[3,c. 14]. U B To ke BpeMmsi, HaroMuHas cjaoBa . ['maneHca: «HUto cuutarthb
OTKJOHEHHEeM, 3aBUCUT OT BPEMEHH U MeCTa; MOBeleHHe <HOPMaJbHOE» TPHU
ofHOM Habope KyJbTYpPHBIX YCTAaHOBOK OyleT paclieHeHO KaK «OTKJOHSIOLIe-
ecss» npu apyrom» [4, c. 150].

CnenoBaTesibHO, aKLEHTHPYSl BHHMaHHWe Ha COLMAJbHOH 3HAUYUMOCTH,
OrnpefesiuM ee KakK M3MepsieMoe B HeraTHBHBIX W MO3UTHBHBIX (a4 B JasbHEH-
I11eM, BO3MOKHO, Oa/lJIbHbIX) 3HAUEHUSAX OOLIECTBEHHOE OTHOIIEHHE K COBEp-
eHHOMY aesiHUIO. Coyuasvras suadumocms npedcmasasem coboii ompa-
oHenue 8 co3HaHuu obuecmsa, obu,ecmgerHHom MHeHuu sosdelcmsus Oe-
AHUS U ee0 nocAedcmsull Ha COoyUalbHble YCMAHOBKU obuiecmsa 8 onpe-
O0eneHHOM NPOCMPAHCMBEHHO-8PEMEHHOM OMpe3Ke.

['papauusa counanbHON 3HAYMMOCTH MOXKET OBbITb MOJIOXKUTEJIbHOU U OTPH-
natesbHOU. Basupyscek Ha yTBepxkaenusix [1. A. Copokuna [5] u ero mocre-
noBaTtesiedl, 3aMeTHM, U TOJABHUT, U NPeCTylJeHHe eCcTb AeBUALUU, C eIHH-
CTBEHHOH Pa3HOCTBIO B 3HAaKe OLEHKH OOIIECTBOM: B «+» HJIH B «—», U
OLleHKAa TaKOU MOJISIPHOCTH U OTMevaeTcs OOLIeCTBOM — Harpagod HJiu
HakaszaHueM. CoOCTBEHHO, COllMaNbHasi 3HAUUMOCTb MOKET BBICTYINaTh MepH-
JoM no6pa ¥ 3/1a B OOLIECTBe M, CJeI0BATeNbHO, KPUTEPHEM OMpeneseHust
MPEeCTYNHOTO0 U I'epOHYecKOro, HaKa3yeMoro M IMOXBasbHOTO.

HeratuB ¥ mo3uTHUB MPOTUBOMPABHOI'O MOBENEHUS] OOBEKTUBHO MOXKET
OTPa3uTh (PaKTHUYECKH JHIIb €r0 COLHaJbHOE 3HAaYeHHE, MOCKOJbKY JHUIIb
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OHO MOXET TIPOJEMOHCTPHUPOBATDH BJMSHHUE IeSHUS HA COLHUAJbHbIE YCTAHOB-
K1 00llecTBa Ha OMNpeieJeHHOM IPOCTPAHCTBEHHO-BPEMEHHOM OTpEe3Ke.
K npumepy, nesiHue mno CONPOTHBJEHHUIO TOJHULMU B CTAOUJIBHOM COCTOSTHUH
obllecTBa ecTb npecTynHbiM. Ho B yc/OBUSIX HAPOOHOHU PEBOJIIOLUHU COIMPO-
THUBJIEHHE TOJMLUH, 3aLMLIAI0NIeH AUKTATOpa OT HApONHOro THeBa, obpeTa-
eT MO3UTHBHYIO 3HAUUMOCTb M OLEHUBAETCS KaK IMOJBHT.

JlanHas KaTeropusi MOXKET COOTHOCHUTCS ¢ OOBEKTHUBHBIMU 3JeMEeHTaMU
COCTaBa MpaBOHAPYILIEHHUs, TTOCKOJNbKY XapaKTepu3yeT BJHMSHUE HesSHUS Ha
collMasibHble YCTAaHOBKU 00I1eCTBa, COOTBETCTBEHHO, O0TOOpa)kasicCh B HEM,
BbI3bIBAasl HEMpHUSATHE WM MpHU3HaHHE 00llecTBa.

Kpumepuii coyuarbroti 3Hauumocmu OesaHus MOXEm 8blNOAHAMb 00HY U3
BadCHEUUUX 8 YeOL08HOM Nnpase OOKMPUHAALHYIO MUCCUIO, NOCKOAbKY UMEH-
HO OHO Moxem cmamb 00po2ol onpedeserHus COOMHOUEHUs Kamezopul
3QKOHHOCMU U CNpagediusocmu — COOMBEemMcmseus 8030aiHUsl OCAHUI.

[oBopst 0 colManbHOW 3HAYMMOCTH NESIHUS, CJaedyeT Mpearnosaratb, UTo
NaHHOE TIOHSITHE, KaK yXe yKa3blBajoChb, COOTHOCUTCS C OOBEKTHUBHBIMU
XapakTepUCTHKAMU COCTaBa YTOJOBHOTO IMpaBoHapylleHusi. B cucreme
00OBbEKTHBHBIX 3/JEMEHTOB COCTaBa MpaBOHApPYLIEHUS H, CJeN0BaTeNbHO, B
(opmysie KBaMU(PHUKALKMU COLMANbHOE 3HAUEHHE HEeSTHUS MOXKeT KOppPeCIOH-
OUPOBaTb K 00BEKTY U 0OBEKTHBHOHW CTOPOHE MpaBOHAPYLIEHHUS.

BosHukaeT JIOrMYHBIE BOMPOC: He MOXKET JIU COLHabHOe 3HAUEHHE BKJIIO-
Y4aTbCs B CHUCTEMY 3/1eMEHTOB OOBEKTHUBHOH CTOPOHBI MPaBOHAPYLIEHHUS?
OTBeT Ha NaHHBIH BOMPOC KPOETCS B COMNOCTaBJEHUM (DYHKLMOHAJbHOU Ha-
TPY3KH TIOHATHS «0OBEKTHBHAS CTOPOHA IMPABOHAPYLIEHUS» M, COOTBET-
CTBEHHO, TMOHSTHSI «COLMaJbHOEe 3HaueHue». [locsenHee mMoxeT OBITH COIMO-
CTaBUMO C TAaKHUMH KaTerOPUSMHU, KaK «00OlleCTBEHHAs OMacCHOCTb», «Bpemn»,
«yuwep6» U T.A., B HEKOTOPOM poJe BbITeKaeT M3 TakKUX KaTeropui. Benp
CaMH OMacHOCTb, yulepd U Bpel eCTb «TOYKH OTCUeTa» COLMaNbHOH 3HAUHU-
MOCTH: CUHTASICh C CEPbE3HOCTHIO OMACHOCTH, Bpena 061IeCTBO U (POPMUPYET
CBOE OTHOLLUEHHEe K omnpeneneHHON neBualmu. ONHAKO KAaTEropus COLUANbHON
3HAUUMOCTH HE MOXKEeT TOAMEHSITb XapaKTePUCTUKH JIesHUS U ero MocJael-
CTBUH B KOHCTPYKLHMHU OOBEKTHBHOH CTOPOHBI, MOCKOJBKY He OIpee/seT
OYKBaJbHO KPUTEPUH MPECTYIHOTO, a MOXKET OToOpaXKaThb CyThb peaKLUUH Ha
Takoe [esiHHe CO CTOPOHBbI COLMYyMa.

[TosBosinMm cebe TakxKe MPeANONOXKHUTb, YTO COLMAJNbHAS 3HAUHMOCTb, B
YaCTHOCTH, MOXKET BBICTYMAThb KPUTEPHUEM He JIMILb OTpeNeseHHH MpecTyr-
HOTO ¥ HEINMpecTyMHOTo, a ¥ pasrpaHWuyeHust YrOJOBHBIX TpPaBOHAPYILIEHUH U
npectymieHuii. CoOCTBEHHO, UIMEHHO OHA MOXKeT ObITb MEPHUJIOM HENpPHUSATHS,
OTTOP2KEHHUSI WUJIK, HA000POT, MPUEMJIEMOCTH U TOXBA/JbHOCTH B OMpeneseH-
HOM OOIecTBe TeX WJM HMHBIX neBuauui [6, c. 223].

CiienoBaTe/IbHO, COUUANbHASA 3HAUUMOCMYb OASL KOHCMPYKYui 1106020
Henpasogoeo delicmaus Hecem (PYHKYUIO «OnpederenHus 3HaKa» — onpe-
deneHus NPOMuUBONPAsHO20 OCAHU NOSUMUBHOIM UAUL HE2AMUBHbIM, 8pe0-
HbIM UAU NOAE3HbIM 045 obujecmsa 8 3a0aHHOM mecme u 8 3a0aHHOe
8pems.
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K Tomy ke HeraTuBHas oueHKa OOILECTBOM OMNpeaeJeHHbIX NeBUALUN
MOXKEeT MMeThb LKAy rpagaudu. Takasi 1ikaJja rnpeanosjaraeT HamoJHEHHE ee
00BEKTHBHBIMU COLMAJNbHO 3HAYALIUMHU KPUTEPHUSIMH OLEHKH AesHUs 00le-
CTBOM M0 PSily MapaMeTpoB, OMpelessiOINX OTHOLIeHHEe NeBHALUHM K KaTe-
TOPUSIM YTOJIOBHBIX NPABOHAPYLUEHUH WJH TIPECTYTMJIEeHUH, UJIH MO3UTUBHBIX
JeBUaLMU — [eBHALMU pa3BUTHUS, KaK MMO3UTUBHOU AUHAMUKH.

Cmoum npednososxcumo, 4mo npu MaKux YcA08UsX COUUANbHAS 3HAUU-
mocmo OesiHus npu YcA08uUL YCMAHOBAEHUS CUCMEMHOL NO3UMUBHOL COYL-
QANbHOL OUeHKU ONpedeseHHOl KPUMUHAAUIUPOBAHHOU Odesuauyul O0ANHA
npusodumo K 0eKpumurarudayuu, 0ceoboxnoas yeoi08Hoe 3aK0HOOAmMesb-
CMB80 NOCMMOMmMAIUMApPHbLY 20cydapcms Om UHKBUSUUOHHbLX HOPM yeo-
A0BHOCO NPABA UL HOPM, Y3YPRUPYOWUX NPasa epanroar 320UCMUYHOL
gosell 3akoHoOamens.

ITepconaavnasa 3nauumocmo Yyzo0a06H020 npasoHapyuienusi. VHon
CTOPOHOH OIIEHKH JEesIHHSI €CTh MePCOHaJbHAsi 3HAUMMOCTb MpaBOHApYyIlle-
Hus. [IpsiMo nau KocBeHHO 00 3TOM HEOAHOKPATO TOBOPHUJIM HALIM KOJIJIETH
[7; 8, c. 27]. MoxHO Obl10 OBl TOBOPUTH, UTO, KaK OTparkarollasi OTHOLIeHHe
JIMla, OHAa NoJi’KHA Obla Obl OBITh COOTHECEHA C CYOBbEKTUBHBIMU 3dJIeMEHTa-
MM cocTaBa mpaBoHapyuleHus. OIHAKO pPacCMOTPHUM OCHOBHBIE BAapHAHTBI
nepcoHa bHOW 3HAUUMOCTH AESHUS [JIsl YUaCTHUKOB YTOJIOBHOTO MPABOOTHO-
[IeHWs: MOTepPTeBLIero ¥ BUHOBHOTO.

ITepconanrvnan 3nawumocmo OdeAnusi Oas nomepnesuiezo ecmov OMmMo-
bpajxcerue OmHOWeHUS KHepmsbl, a 8 cayuae ee cubeiu uiu ympamol
cnocobrocmu U3vA68143AMb €80 OMHOWEHUEe — AUl, NPUSHAHHbIX nomep-
nesuLumMy om OnpedeseHHo20 Ye0A08HOE0 NPABOHAPYULEHUS, K COBEPULEH-
HOMY OesaHur.

B coBpeMeHHOH NOKTPHHE YTOJOBHOTO MpPaBa CONEPXKUTCS PSJL WHCTUTY-
TOB, JE€MOHCTPUPYIOLIUX, C TOH HJIU HUHOU CTENEeHbI0O OOBEKTUBHOCTH, POJIb
MepCoHaNbHONH 3HAYMMOCTH HESHUS /s MOTepIreBlIero NMpu MPUMEHEHUN
YyrOJIOBHOH OTBETCTBEHHOCTH. [IperMylllecTBEHHO MX OMUCAHHE OCYLIECTBJS-
eTcsl OTIOCPENIOBAHHO — 4Yepe3 OTHOIIeHHWe TMOTePTeBLIero K MOCTKPUMUHAb-
HOMY TMOBEJIEHHI0 BHHOBHOro. K TakuM CTOUT OTHECTH MPUMHPEHHE BHUHOB-
HOTO C MOTEPIEeBIIMM KaK OCHOBaHHE OCBOOOXKIEHHS OT YrOJIOBHOH OTBET-
CTBEHHOCTH, MOCKOJbKY OHO B NAHHOM cJyyae HauboJjee NeMOHCTPATHUBHO:
pellieHHe TOoTepIieBIlero O MPOILLEHHH BHUHOBHOIO SBJSETCS, 10 CYTH, OTpa-
JKeHHeM TO3UTHBHOTO OTHOLUEHHS K €ro MOCTKPUMHUHAJbHOMY IOBEIEHHUIO:
KOMIIEHCALMK, packKasHuio W T.1A. Ho monHa Ju KapTuHaA MepCcoHa bHOU
3HAUMUMOCTH TNPH TaKoOM moaxone? Bemb, K mpuMepy, YMBILIJIEHHOE YTOJOBHOE
npaBoHApyllIeHWe TpeanoJJaraeT Hajaudue psifa CTAaAuH ero COBEpIIeHHs, H,
OYeBHUJIHO, UTO KApPTHHA TMPECTYIJIeHUs, KOTOPYI0 HabJ0gaeT MOoTeprieBIlnH,
OTHIOIb He OTPaHUYMBAETCS IMOJyUeHHEM HU3BHHEHHS U KOMIEHCALUSIMH TPHU-
YHHEHHOTO Bpena. HeocToporkHoe mpecTymn/eHne TakXKe CYyLIECTBYeT B MPO-
CTPaHCTBEHHO-BPEMEHHBIX KOOPJIMHATAX, B KOTOPBIX OHO «XKHBET», U MOTEP-
MEeBIIWNA MPOXOAUT 3TU KOOPAUHATHI BMECTE C BHHOBHBIM.
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CiieoBaTe/IbHO, NEPCOHANbHAA 3HAUUMOCMb OeAHus OAS nomepnesuie-
2o doaxcrna ompascamo gce cmaduu 0esaHus, a makwuce 00- U NOCMKPUMU-
HaabHoe nogederue 8UuH08H020. Ho W 3THM OHA He MOXKET OrpaHUYHUBATHCS.

O6paTum BHUMaHMe, 4YTO B 00beM MEePCOHANbHON 3HAYMMOCTH /ISl MOTEp-
MeBLIero OT YTOJIOBHOTO TPaBOHAPYILIEHUST HEOOXOAUMO BKJOYATh U (PaKTOP
BUKTHUMHOCTH TIOBEEHHS MOTepreBlIero. Tak, nposokayuoHHsle, amopais-
Hble UAU NpomusonpasHole Oelcmseus nomepnesuieco OOANCHbL Yuumol-
8amocs 8 Kauecmse ILeMeHMO8 NepCoOHANbHOL 3Hadumocmu OAsL nomep-
nesuieeo om npasoHaApyuLleHus Hapaoy ¢ OUeHKOU camo2o OeaHus U nocm-
KPUMUHAAOHO20 N0BEOCHUS BUHOBHO20, NOCKOAbKY AUULL UX COBOKYNHOCMb
demoncmpupyem NOAHYHO KAPMUHY OMHOULEHUS nomepnesuieeo K Oes-
HUIO.

Kputepun BUKTUMHOCTH NOJKHBI COOTHOCHUTBCS C OOBEKTHBHBIMU 3Jie-
MeHTaM COCTaBa MPEeCTYIJIEHUs U BJAUSATH He TOJbKO Ha OMpejeseHHe mep-
COHAJ/IbHOW 3HAYMMOCTH, a ¥ OTPaKaTbCs B XapaKTEPUCTHKAX MOTEPIEBIIEro
MpU YCTAHOBJEHUH 00BEKTa U 00BEKTUBHOU cTOpOHBbl. O4eBUAHO, YTO U nep-
COHANbLHAR 3HAUUMOCMb OesArus 04 nomepneguieco OOAHCHA PACCMAMpPU-
gamocs Hapady ¢ 06veKkmom, 00veKmusHol cMopoHOl U COYUAAbHOU 3HA-
4uMoCmoro OesHUsl KAK CAMOCMOAMENbHASL KAMe2opUs, 8KAOLAOWAS me
dNeMEHMbL BUKMUMHOCMU, KOMOPbLe BAUAIU HA COBEPULeHUE Y20L08HO20
npasoHapyuLeHus.

Ilepconanvnasn 3nauumocmo desanusi 041 6UHOBHO20 B CBOIO Ouyepeb
He MOXET pacCMaTpPUBATbCS OTAENbHO OT BOMPOCOB BMEHSIEMOCTH M BUHOB-
Hoctu. M, cienoBaTesbHO, OHa COOTHOCHMA C KaTErOPUSAMU CYOBEKTHBHBIX
3JeMeHTOB cocTaBa mnpectymnienus. OQHaKO OHA HENMOCPeACTBEHHO CBsi3aHa
C OCO3HaHMEM BHHOBHBIM peasibHOH COLMAJbHOW 3HAUMMOCTH (M, COOTBET-
CTBEHHO, OLIEHKH ero NesiHUS COLMYMOM), KaK M MepCOHaNbHOH 3HAUUMOCTH
COIESTHHOTO JJist ToTeprieBilero. MiMeHHO 3TO OTHOILIEHHE BHHOBHOT'O K 3THM
IBYM KaTeropusiMm 1aeT BO3MOXKHOCTb ONTHMH3HPOBAThb OTBETHI HA BOMPOCHI
«[104eMy TaKoe MpaBOHapylleHHe ObLI0 COBEPLIEHO [BUHOBHBIM|?» U «a
MpecTyn/ieHne JU 3TO [B CO3HAHWH BHHOBHOTO|?».

[100 nepconarvHoll 3HauUMOCMbIO OeaHUS 0L BUHOBHOEO Ueaeco0bpas3-
HO NOHUMQMb OCO3HAHHOE OMHOUWEHUE BUHOBHO2O NPU COBEPULEHUl Y20-
A0BHO20 NPABOHAPYULCHUSA K COUUANbHOU 3HAUUMOCMU MAKO2O OeAHU U
€20 NepcoHasbHOl 3HAYUMOCMU O NomepnesuLeeo.
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AHHOTAUMUSA

Casunosa H.A. CounajbHasi ¥ nepcoHaJbHasi 3HAYMMOCTb YrOJIOBHOTO NMpaBoOHAapy-
IWEeHUsI: K BOMpocy o crnpaBeaauBocTH. — CraTbs.

B crarbe npuBOAsiTCA apryMeHTbl B [0JIb3Y PACCMOTPEHHS NMPHUHLMIA CIIPaBeAJNHBOCTU C
00'beKTHBHBIX MO3HULHKI 00IIeCTBA U CYOBEKTHBHBIX TO3ULIMH JHUHOCTH. [Ipenaraercs B olle-
HOYHbIE KaTeropuu CHnpaBedIMBOCTH, KAaK rapaHTHUU IpaB 4HEJOBEKa U TpeHda yI‘OJIOBHOIZ
IOCTHLIMM, BKJ/IIOYATb [IBE COCTABJSIOILIKE. COLMANBHYIO U MEPCOHANBHYI 3HAYUMOCTD YrOJIOB-
HOTO MpaBOHAPYIIEHHS TPH 3aKOHOAATEJNbHOH perJaMeHTAUUu U MPaKTHKe MpPUMeHeHHSI.

CouManbHyl0 3HAYHMOCTb YTrOJIOBHOT'O MPaBOHApYLIEHHs, 10 MHEHHIO aBTOpa, CJAeayeT
paccMaTpUBaTh C MO3ULHUE COLMATbHBIX OXHIAHMH M COLMATbHOIO 3ampoca 00lLecTBa, Kak
rapaHTa MpHHLKNA CIPABEIJIUBOCTH MPH KpUMHHanu3aluu. Colna bHasi 3HAUMMOCTb 3aBHUCUT
OT ypOBHS$ 001lleHl, coura bHON U NPaBOBOH KYJAbTYpPbl 00LIECTBa, B KOTOPOM OCYILIECTBJSETCS
OL€HKa NedAHUs KaK yroJJOBHOTO MMPpaBOHAPYLIEHHUSA U KPUMUHAJIHU3ALUA. HepCOHaJII)Hy}O 3Hayu-
MOCTb YTOJIOBHOTO MPaBOHAPYIIEHHS Mpe/araeTcs OlLleHHBATh KaK IBYEIHHCTBO 3HAUHMOCTH
AedHusa [OJisd XKepPTBbl MPECTYIJIEHHsA U BHUHOBHOI'O M COOTHOCHUTbL HX C 00BEKTUBHBIMH H
CyObEeKTUBHBIMH 3JeMEHTAMH COCTaBa yroJIOBHOTO MPaBOHAPYLIEHHS.

Katwouesovle ca08a: cripaBelJIMBOCTh, YrOJOBHOE MpPaBOHAPYIIEHHWEe, COLHUATbHAS 3HAUU-
MOCTb, IepCoHaJJbHAasA 3HAYUMOCTb, 3HAUYUMOCTb [JIsd MOTEpIeBlIero, 3HaYMMOCTb [Jis1 BUHOB-
HOTO.

AHoTauis

Casinosa H.A. CouianbHa i nepcoHa/JbHa 3HAYMMICTh KPUMiHAJAbHOrO MPaBOMOpPY-
IIEHHS: J0 MUTaHHS Mpo cnpaBeaauBictb. — CrarTTs.

Y cTaTTi HaBOAATbCS apryMeHTH Ha KOPHUCTb DO3IJISAY NPHUHLHUIY CHpaBelJHBOCTi 3
00’eKTUBHUX MO3UL{H cycminbeTBa i cy6 eKTUBHUX Mo3uLiil ocoductocti. [IpornonyeTbes B owi-
HOYHI KaTeropii cnpaBeAsuBOCTi, K rapaHTii npas JIOAWHU i TPeHJa KPUMiHAJbHOI IOCTHILII,
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BKJIIOYATH [Bi CKJIAJOBi: COLia/bHy Ta MepCOHANbHY 3HAYUMICTb KPHUMiHAJBHOIO TPABONOPY-
LIEHHS TIPU 3aKOHOJAABYill persameHTalii Ta NpakTULi 3aCTOCYBaHHS.

CouianbHy 3HaUMMiCTb KPUMiHAJIBHOIO NIPABONOPYLLUEHHS, HAa AYMKY aBTOpa, CJil pO3rjs-
NaTH 3 MO3ULIH coLialbHUX OUiKyBaHb i COLiAJbHOIO 3aMUTY CYCHiJIbCTBA K rapaHTa MpUH-
LUy CTpaBeInBOCTI npu KpuMinanisauii. CouianbHa 3HAUUMICTb 3a/€XKHUTb Bijl piBHS 3araJb-
Hoi, couia/bHOi i MPaBOBOI KyJbTypPH CYCHiIbCTBA, B SIKOMY 3[iHCHIOETbCSI OLiHKA IiSTHHS §IK
KPUMiHAJBHOTO MpaBomNopylleHHs i kpuMminamisauii. [lepcoHanbHy 3HAUUMiCTh KPUMiHAJTBHOTO
[IPABOINOPYLLEHHS IIPONOHYETbCS OLIHIOBATH $IK ABOEAHICTb 3HAYMMOCTI AifIHHSA IJISl XKE€PTBU
3/104MHY | BUHHOTO Ta CHiBBIIHOCUTH iX 3 00’€KTUBHUMHU i Cy0’€KTUBHUMU eJleMEeHTaMH CKJIany
KPHUMiHA/JBbHOTO TPABOMOPYIICHHS.

Karouosi carosa: cripaBel/IMBICTb, KpUMiHA/IbHE [IPABONOPYIIEHHS, COLiaJbHa 3HAUUMICTb,
[IePCOHA/NbHA 3HAUUMICTb, 3HAUUMICTb [/ MOTEPIIJIOr0, 3HAUUMICTb [JI BUHHOIO.

Summary

Savinova N.A. Social and Personal Significance of Criminal Offence: to the
Issue about Fairness. — Article.

The article makes the case for considering fairness principle from the objective
standpoint of the society and subjective positions of personality. The author suggests that
social and personal significance of criminal offence in their legislative regulation and
enforcement practice are included as components in such evaluative categories of fairness
as the guarantee of human rights and the trend of criminal justice.

The article argues that social significance of a criminal offence should be considered
from the viewpoint of social expectations and demand of the society as the guarantor of
the fairness principle in criminalization. Social significance depends on the level of general,
social and legal culture of the society in which considering of an act as a criminal offence
and criminalization take place. It is suggested in the article that personal significance of
a criminal offence should be viewed as the double unity of significance of offence for the
victim and the perpetrator. Personal significance of an act directly affects corpus delicti.

Keywords: fairness, criminal offence, social significance, personal significance,
significance for victim, significance for perpetrator.



