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__ NYBJIYHA CJaY)XBA _
AK AIMIHICTPATUBHO-NIPABOBA KATEIOPisl

3’sicyBaHHSI CyTHOCTI MyOJIiYHOT CJAYyXOU € MOXKJIWUBHUM TiJbKH 332 YMOBH
NOCJ/iI>KEHHSI 0COONHUBOCTEN THUX BUMAIB AiSIBHOCTI, SIKi B CYKYNHOCTi U cTa-
HOBJIATH {i fIK equHe MyOJiuHO-IpaBOBe sBUllle. BpaxoBywoouu Te, L0 B IOpPHU-
NUYHIN JiTepaTypi 3yCcTpPiyalTbCs TakKi MOHATTS, K «cayxkba», «myOJiuHa
cayx0a», «iepxaBHa cayxba», «cayxkba B opraHax MiCLIEBOrO CaMOBPSILY-
BaHHS (MYHiUMNalbHA CaYK0a)», BAXKJIUBUM € 3'SICYBaHHS IXHBOT'O CITiBBigHO-
meHHs [1]. ¥ 3arajqbHOMY pO3yMiHHI MOHATTS «CJyK0a» MOXKe BUKOPUCTOBY-
BaTHCS [JIs1 TO3HAUEHHS: a) BUAY AisJIBHOCTI JIOAeH Ta BiAMOBiIHOrO couiajib-
HO-IIPaBOBOTO {HCTUTYTY; O) HallMeHyBaHHS [€BHOrO BiZOMCTBa, oprany abo
Horo cTpykTypHoro nigpo3ainy. To6To cayxba, nopsia i3 HaBYaHHSAM, BUPOO-
HULTBOM MaTepiaJbHUX LIHHOCTEH Ta HaZAHHSIM TOCIOAAPCbKUX IOCJYT, Be-
JEHHSM JOMAllHbOIO TOCMOAAPCTBA Ta iH., € PISHOBUIOM CYCIIJIbBHO KOPUCHOI
HisinpHOCTi JitonnHK [2]. BoHa moB’sidaHa 3 ynpaB/iHHAM Ta COLiaJbHO-KYJb-
TypHUM OOCJAYroByBaHHAM Jiofed. OKpeMi MOCHIIHUKH 3a3HAUalOTh, 10
cayX060BUi — Ue Ti ocobu, fKi 3aliMamTb MOCaAM B OepxKaBHUX abo rpo-
MaACbKUX OpPraHi3alifiX Ta 3a BHHAropoiy 3AiHCHIOIOTb yIPaBJiHCbKY ab0
couia/bHO-KYAbTYPHY AistabHICTb [2, ¢. 4—5]. Ciayx60Ba His/IbHICTL PO3TJIs-
JNAeTbCS U SK 30BHIilLIHI 3B’13KM, BilicbKOBa CIllpaBa, PO3MOAIJT MaTepialbHUX
Ta iHIWKX OJiar, 0XOpoHa MpaBomnopsiaky [3, c. 4].

Ha nincrasi ananisy pisHUX TOUOK 30py LIOAO MOHSATTS «CJy2KO0a» BU3HA-
4yeHo, 110 ii 0COOJIMBOCTSAMHU €: a) Oe3lnocepeaHbO CIPSMOBAaHA He Ha BH-
POOHHULITBO MaTepiajbHUX LIHHOCTEH, a Ha CTBOPEHHS YMOB /51 Marepiajb-
HOro BUPOOHUUTBA; 6) 3AifiCHEHHS CJyKO0BOI NiSIIbHOCTI 3yMOBJIEHE BOJIO-
JiHHAM crlenu(idHUM NIpeAMeTOM Ipaui — iHdopMaliero, sika BogHOoYac € 3a-
coO60oM BIJIUBY (30MpaHHsl, ONpalLbOByBaHHS, Nepeaaya, 30epiraHus,, CTBOpPeH-
Hs iH(opmaLii) Ha 06’eKTH ynpaBJiHHS a00 00’€KTH HaJaHHS YIPaBJIiHCbKUX
NoCJyr; B) IOB’SI3aHa, SK NPaBU/IO, i3 3aHHATTAM pPO3YMOBOIO MpaLelo;
1) € OTINIATHOIO; €) 3MiHCHI0ETbCS 0cO0aMH, sKi 3aiMalTh MOCAOd B JepKap-
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HUX 200 MyHiLMNaJbHUX OpraHax, KOPNOpPaTUBHUX ab0 rPOMajiCbKHUX OpraHi-
3auisfix. BoagHouac cayk0a fIK coOLjaJbHO-IPaBOBA KOHCTPYKLiA CK/IANAE€TbCS
3 eJIeMeHTIB, fKi XapakTepu3yloThb iI dK LiJiCHYy CHUCTeMY i BOJHOYAC BH-
pisHsIOTBCSA cBOIMH ocobmuBocTAMHU. Lo cuctemy cTaHOBIATH: a) myOJidHa,
siKa 3[0iHCHIOETBbCS Ha MOcafax y HepXKaBHUX OpraHax, iXHiX amapaTax Ta
OpraHax MicLleBOro CaMOBPSIAYBaHHS i CIIPSIMOBaHA Ha 3MiHCHEHHS CYCIiJbHO-
ny6aiuHuX (PYHKLIH Ta HalaHHS YNPaBJiHCBKUX MOCJYT; 6) KOpPHMopaTHBHA,
siKa 3MiMCHIOETbCS Ha MiANpPHEMCTBAX, B yCTaHOBaX Ta OpraHisauisfix Bcix
(opM BJacHOCTI i cpsiMOBaHa Ha peaJii3alil0 BHYTPILIHbOOPTaHi3aLilHUX
(KopriopaTHBHMX) (PYHKLiN Ta colLiaqbHO-KYyJbTypHE 0OC/JYroByBaHHS JIONEH;
B) TPOMAJChKa, siKa 3MiHCHIOETHCS B I'POMALCHKUX 00’€IHAHHSX, MOJMITHUHUX
naprisix, ¢oHAax i cupsiMoBaHa Ha 3abe3neyeHHsl peaJizalii BJACHUX MOJIi-
THUYHHUX, TPOMAACBKUX Ta iHIIUX iHTepeciB. TakuM uuHOM, myOJsiyHa ciayxba
€ pi3HOBHUAOM CJYKO0H, 5IKii MpUTaMaHHi, Mo-Teplle, 3arajbHi AJs BCiX BUMIIB
pucH, Mo-apyre, ocobJUBOCTI, sIKi I BHOKPEMJIOIOTb ii cepel iHILIHUX.

Oco6suBicTIO 3aKOHOAABCTBA Mpo MyOJiuHy cayx0y € Te, 110: a) Bia-
CyTHI €IMHUH 3aKOHOLABUYUU aKT, IKUU NependayaB OU OCHOBOIOJOXKHI
3acany myO6JiuHOi CayKOU (MOHATTS, 0COOJIMBOCTI, BUAHM, MPUHLMNU MyOJIiy-
HOi c/yKO0H, MOHATTS Ta BUAM MyOJiYHMX CJAYKOO0BLIB, CIOCOOU BCTYNy Ha
ny6JiyHy cayk0y, OCHOBU NMPOXOIKeHHSI MyOJiiuHoi cayK0H, atectauis nyo-
JIYHUX CAYKO0BLiB, OCHOBHI MiACTaBU MNPUIHMHEHHS NyOJiuHOI cayx0H,
BiAMOBifA/MbHICTh MyOJiYHUX CyKOOBLIB); 6) UMHHE 32aKOHOAABCTBO € HEKO-
I1(piKOBAHUM, HECUCTEMHHUM, PO3Pi3HEHHUM i TakHM, B SKOMY IepeBaXKalTb
NiZ3aKOHHI HOPMATHUBHI aKTH.

OCHOBHUMMHU I2KepesaMy IPaBOBOr0 PeryJaoBaHHs MyOJiuHOI CayKOU MOXK-
Ha Ha3BaTH TakKi:

1. Koncturyuis Yxkpainu [4]. Came BoHa BU3HAuUae OCHOBHi 3acaiu OpraHi-
3auii i misimpHOCTI My6midHOI CJYKOU B LiJOMY (HE BUKOPHUCTOBYIOUH, MPHU
LIbOMY CaMOTO MOHATTS «myO6JiuHa cayK6a») Ta ii BUAIB 30Kpema: aepKaBHOI
NOJITUYHOI c/1yKOU (po3ninu yeTBepTUil — BepxoBHa Pana Ykpainu, n'stui
— Ilpesunent Ykpainu, mwoctuit — Kabiner MinicTpiB YKpainu); nepkaBHoi
cayxo6u (ct.ct. 3, 8, 19, 24, 35, 38, 55, . 12 ct. 92,); cymnniBcbKoi cyK6u
(posnin BocbMuit — IlpaBocymnst); cayk0u B opraHax MiCLIeBOTO CaMOBPSIIY-
BaHHA (po3nin oguHanusATud — MicueBe caMoBpsiiyBaHHS). 30KpeMa, MpaBo
BCTYNY Ha JepxKaBHY CAYXKOy K pi3HOBUA NMYyOJidHOI CJyKOU BU3HAUAETHCSH
y: cT. 24 («He Moxke OyTH NpHBijeiB UM oOMeKeHb 32 O3HaKaMH pacH, Ko-
JIbOPY LUKipH, MOJIITHUHUX, PeNiridHUX Ta iHIUMX NMepeKOoHaHb, CTaTi, eTHiYHO-
ro Ta COLiaJbHOTO MOXOIKEHHsI, MAaHHOBOrO CTaHy, MiCLsl NPOXKHUBAHHS, 3a
MOBHHMHM Ta iHIIMMH O3HaKaMu») i ¢T. 38 BU3HAYUJ/IM [IPABO PiBHOrO AOCTYIY
10 IepxKaBHOI C/1y>KOH Bcix rpoMansiH YKpainu. [IpuHuunu nepkaBHOI CayK-
61 3HaWLIIN CBOE€ BinoOpaxKeHHS y: CT. 3 — <JIIOAMHA, ii XKUTTS | 3M0pOB’s,
4ecThb i TrigHiICTh, HEJOTOPKAHHICTh i Oe3nexka BU3HAIOTbCS B YKpaiHi Ha#BU-
111010 COLia/IbHOI LiHHICTIO»; CT. 8 — IPHUHLMI BepXOBEHCTBA Npasa; cT. 19
— MPUHLMI 3aKOHHOCTi («OpraHu Jep>KaBHOi BJaad Ta MiCLEBOro CaMOBpS-
NyBaHHS, iX mocanoBi ocobu 3060B’s13aHi AiATH JIKIE HA MiACTaBi, B MeXax
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NIOBHOBaXKeHb Ta y cmnocib, mwo nepenbadeni KoHcTuTyliero Tta 3akoHamu
Ykpainu»); ct. 35 (nmpaBo Ha cBoOOmy CBiTOr/IsiAy i BipocnoBinanHs) i cT. 36
(npaBo Ha cBoOOAy 00’e€HAHHS y MOJITHYHI MapTii Ta rpoMajchki oprasi-
3alii) — NpUHLMI MOJITUYHOI i peJirifiHoi HelTpanbHOCTI Tollo. BaxknusicTh
JepKaBHOI CaIyKOU K TPaBOBOi {HCTUTYLIl MiATBepMKyeTbcs M. 12 cT. 92,
SKOI0 BCTAHOBJIIOETBHCS, 1110 «BUKJIOYHO 3aKOHAMHU YKpaiHW BHU3HAIOTBCS
opraHisaulisi i HisibHICTb AepkaBHOI caykOu». CTaTTd 55 € BaXK/JIUBUM KOH-
CTUTYLIHHUM rapaHTOM 3aKOHHOCTI HilIbHOCTI AepKaBHUX OPTaHiB i AepxKaB-
HUX CJyKO00BLiB, Nepenbauarouu, L0 KOXKHOMY rapaHTyeTbCS MNPaBO Ha
OCKap2KeHHs B CYAi pillleHb, Al uu Oe3[iIbHOCTI OPraHiB Aep>KaBHOI BJalH,
OpraHiB MiCLIeBOIO CaMOBpPSIAyBaHHS, MOCANOBUX i CJYKO0BHX 0Ci0.

2. 3axkonu. Cepen 3akoHiB, siKi BU3HAualOTb MpaBoBi 3acaau myOJiuHOI
cayxk06u, ocobauBe Micue nocigae Komekc aaMmiHiCTpaTHBHOIO CYNOYMHCTBA
YkpaiHu, KU BHeplle Ha 3aKOHOAABUOMY piBHI y m. 15 cT. 3 BHU3HAUUB
MOHATTA «my0bJiyHa ciayxK0a» SK HNisJbHICTb Ha NepXKaBHUX MOJITHUYHHUX I0-
cajgax, npodeciiHa Ai/bHICTb CyIAiB, IPOKYpPOPiB, BiCbKOBa cayK0a, ajb-
TepHAaTUBHA (HeBilicbKoBa) cayxkba, AUIJIOMATHUHA CJyxk0a, iHlla AepKaBHa
cayx6a, cayxba B opraHax Bnagu ABroHomHOi Pecny6busiku Kpum, opranax
micueBoro camoBpsinyBaHHsl. OkpiMm KACY, nuranus MuTHOI cy:k01 BH3HA-
yae MutHu#i Konekc Ykpainu. LleHTpasnbHy posib Y 3aKOHOZABUYOMY PEryJiio-
BaHHI MUTaHb MyOJ/iYHOi Cay»KOU BimirparoTh 3akoHu Ykpainu [5]. Baxmupy
poJib y 3aKOHOLABUOMY peryJIOBaHHI MUTaHb Aep:KaBHOI CJayKOW Bimirpas
3akon «IIpo mepxkaBHy cayx0y», npuitaatuil 16.12.1993 p. — nepuust B
YkpaiHi 3aKOoH CTOCOBHO nep:kaBHOI cayx6u [5]. Lle#t 3akoH perynie
CyCIiJIbHI BiIHOCUHH, SIKi OXOIUIIOIOTL AiIbHICTH AepP2KaBH LI0J0 CTBOPEHHS
NpPaBOBUX, OPraHi3alifHUX, €KOHOMIiUHHUX Ta COLiaJbHUX yMOB peaJisauil
rpoMaisiHaMu YKpaiHM NpaBa Ha JeprKaBHY cayxkOy, a TakoxK BHU3Hauae
3araJibHi 3acagy AisiJIbHOCTI i MPaBOBUH CTATyC AePKABHUX CJIYKOOBLIB, fIKi
NpaloloTh B IepKaBHUX opraHax Ta ixHboMy amnapati. Came BiH BHeplue
3aKpiNMB BHU3HAUEHHS MOHATb «IeprKaBHa Cayxba», «aep:KaBHUH CayKO0-
Bellb», «I10caioBa ocoba», «mnocaga». Crarrelo 3 3aKOHY 3aKpilJeHO OCHOBHI
NPUHLUIK OpraHisauii i AiJIBHOCTI Aep:KaBHOI CJyKOH, SIKi CTalH OCHOBOIO
IJIsI TIOAAJIbLIOTO PO3BUTKY MPUHLMIIB (PYHKLIOHYBAHHS iHIIMX BUMIB Oep-
JKaBHOI cayk6u. ¥ 3akoHi 3HAuHOI yBaru MpHAiJEHO MPaBOBOMY CTaTycCy
JIepPXKaBHOTO CJYKOOBISI: BU3HAUEHHIO Horo 000B’a3kiB [D, cT. 10], mpas
[5, cT. 11], mpaBooOMexkeHb |5, cT. cT. 12, 13, 16], BinmoBinaabHOCTI mep:kaB-
Horo cayxo6oBus [5, ct. 38].

BonHouac Baxk/MBO 3a3HAYMTH, 110 3aKOH CBOIO BAXKJIUBY POJb B icTOpii
opranizauii i QyHKUiOHyBaHHS OepxKaBHOI cayxk0u yxe Bigirpa. Huska
M0JI0KeHb, NependaueHUX y HbOMY, Y»Ke He BiANOBilae BUMOraM Cy4acHOI
neprkaBHOI cayx6u. [Tonpu e, y HbOMy iCHye HHM3Ka MpPOTaJjHH, sKi BUMa-
raloTh HAraJbHOIO 3aKOHOJABUOTO BUPIillleHHS, HANPUKJAL, He BifoOpakeHo
{HCTUTYT aTecTalii Lep>KaBHOIO CJyKO0BLS, a PO MPOBeLeHHSI KOHKYPCHO-
ro Binb6opy Ha 3aMillleHHsI BaKaHTHO{ Mocaigd TiJbKU 3rafiyeThbCsl; He 3a-
KpilJleHO BUAIB JepxKaBHOI CJy»KOM, BUAIB MOCAL AepPxKaBHOI CayKOHU
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i BULiB LeprKaBHUX CJYyKOOBLIB; He 3rafyeTbCsl NIPO PeecTp Mmocan AepKaBs-
HUX CJy>KOO0BUiB i T. iH.

HactynHum mkepesoM 3aKOHOAABCTBA NPO AepKaBHY CJayKOy € 3akoH
Bix 5 xoBTHS 1995 p. «I[Ipo 6opoTeby 3 Kopymuiewo» [5], IKUil BU3HAYMB TIpa-
BOBi Ta OpraHisauiiiHi 3acagu 3amnobiraHHsl KOpyMLii, BUSBJEHHS Ta IPUIIHU-
HeHHs i1 NpOsBiB, NOHOBJIEHHS 3aKOHHUX IpaB Ta iHTepeciB (Pi3UUHUX i
IOPUANYHUX OCiO, yCYHEeHHS] Hac/iAKiB KOPYNUIHHUX HisiHb i [isl KOTO IpPHIIU-
HsieTbesd 3 1 ciunst 2010 p. y 3B’13ky 3 nmpuilHATTSAM 3akoHiB «IIpo 3acamm
3anobiranusa Ta npoTunii Kopynuii», «[Ipo BianoBiganbHiCTh IOPUAHUHUX OCIO
32 BUMHEHHSI KOPYIUIHHUX MpaBonopyiiedb», «[Ipo BHeCeHHS 3MiH 0 AeSIKUX
3aKOHOJABYMX aKTiB YKpaiHM 10J0 BiANOBiNaJbHOCTI 3a KOPYMLilHi nmpaso-
nopyiueHHus» [6].

3. Pimenns Koncruryuitinoro Cyny Ykpainu. Baxausum mkepesom mpa-
Ba npo ny6Jiuny cayx0y e pimenHHs Koncturyuilinoro Cyny YkpaiHu 3
nuTanb ny6aiyHoi cayx6u. Chain 3a3HauuTH, 10 KiJAbKICTh TaKUX pillleHb
OCTaHHIM 4acoM CyTT€BO 30i/blln/aCs, L0 CBIAUUTh PO HEOOXiAHICTb yaocC-
KOHaJ/IeHHS 3aKOHOAABCTBA Npo NyO6JiuHy cayKOy i, Hacammnepen, NPUUHATTS
y3ara/JbHIOIOUOTO 3aKOHY Npo myOJiuHy cayxk0y, akuil nependauas Ou ii
OCHOBHi TMOJIOXKeHHS [7].

4. Yxasu Ilpesnnenrta Ykpainu. Sk riaBa neprkaBu Ta rapaHT Jgep:KaBHO-
ro CyBepeHiTeTy, TepUTOpianabHOI LijgicHOCTI YKpainu, nonepxanus Koncrtu-
Tyuii Ykpainu, npas i cBobon JoauHU i rpomaisHuHa IlpesuneHTt Ykpainu
Ha/liJIeHUH NMOBHOBAXKEHHSIMHU 100 BUPIlIeHHS LiJIOr0 psAy NUTaHb MyOJIiu-
Hoi cay:x6u. Cepen HOro OCHOBHHUX aKTiB Yy rajnysi myOsiuHoi cayKOU CJin
Bifl3HAUUTH, Hacamnepen, ykasu: «IIpo migBullleHHS e(peKTUBHOCTI CHCTEMHU
nepxaBHoi cayx6u» [8]; «[Ipo Koopaunauifiny pany 3 muTaHb AeprKaBHOI
cnyx6u npu [Ipesunentosi Ykpaiuu» [8]; «[Ipo Crparerito pedopmyBaHHS
CUCTEMH JepxKaBHOI cayx6u» [8]; «IIpo meski nuTaHHS BIOPSAKYBaHHS CTa-
TyCy Hep:KaBHUX cayxKO00BUiB» [8] Towlo. BogHouac i3 BHeceHHSAM 3MiH 10
Koncruryuii ¥Ykpainu wmono nosHoBaxkedb [Ipesunenta Ykpainu ta Kabinery
MinicTpiB YkpaiHu NOBHOBaKeHHS IVIaBU €P2KaBU 3a3HA/HU CyTTEBUX 3MiH Y
6ik ix 3meHweHHsi. lle moB’si3aHo, mepil 3a Bce, 3 THUM, L0 TaKUH BUI MyO-
JIiYHOI cay»k0H, SK HepKaBHa cayxKba, sika padille OyJja Homy Oesnocepen-
HbO MiANOpPsiAKOBaHA, BianosigHo 1o Koneturyuii ¥Ykpainu nigkoHTpoJbHA Ta
nigssitHa ypsany. Takum uyunowm, IlpesnmeHT YKpainu 3pilicHIoe sIK rsasa
nepxKaBu KepiBHULUTBO (2 He yNpaBJ/liHHS) Jep:KaBHOWO cayxK0010, i Le mpo-
SIBISIETBCS B TOMY, 110: 1) BiH NpH3Hayae Ha Jep:KaBHi Mocaay Ta 3BiJbHSIE
3 mocaf ocib, ski € nep:KaBHUMHU CJYyKOOBLSIMU BiANOBIIHO A0 CBOIX MOBHO-
Ba)KeHb; 2) MPHUCBOIOE paHrH, YMHH, CrellianbHi Ta BiicbkoBi 3BaHHs. OKpiM
3a3HauYeHUX NuTaHb, [Ipe3uneHT YKpaiHu BUpillye H iHIII NUTAHHS, NIPOTE He
30IHCHIOE YIIPaBJIEHHS OePXKaBHOI CJyKO010.

5. IlocranoBu i posnopsimkennss Ka6inery MinictpiB Ykpainun. Kabiner
MinicTpiB Ykpainu K BUIIMH opraH BHKOHABUOi BJaau B YKpaiHi MOKJ/HKa-
HUH 3a0e3nevyyBaTy peaJisallilo Iep>KaBHOI MOJITUKU B yCix cdepax CyCHifb-
HOTO KMUTTS, CIPSMOBYBATH i KOOPAMHYBATH pPoOOTY MiHiCTepCTB, IHIIUX
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OpraHiB BUKOHABUYOI BJIaJ¥, B MeXXaxX CBOIX [IOBHOBAXXeHb NPUUMATH MOCTAHO-
BU | pO3MOPSAKEHHS IIOA0 OpraHizauii i aisabHOCTI myO.iyHol cayx6u. Ha
BUKOHAHHSl LIbOIO KOHCTUTYLIHHOTO IOJIOKEHHS YPSAOM NPUHUHATO PSf I0-
craHoB: «IIpo 3arBepmkenHs [los0XKeHHS PO MOPSNOK CTa)KyBaHHS y 1ep-
»kaBHUX opraHax» [9], «IIpo 3arBepmxenHs Ilopsinky BemneHHS 0COOOBUX
CIpaB JeprKaBHUX CJy>KOOBLIB B OopraHax BUKOHaBuoi Bjaau» [9], «IIpo 3a-
TBep/KeHHs [lopsinky npoBeneHHs C/IY»KO0BOro po3CJilyBaHHS CTOCOBHO
nepxaBHux cayx60BUiB» [9], «IIpo 3aTBepmxkenHsi [losoKeHHs npo mpose-
JeHHs1 aTecTalii nep:kaBHUX cayxk60BuUiB» [9], «IIpo mopsimok oGuncieHHs
cTaxy aepxxkaBHoi cayx6u» [9], «IIpo Komniekcny nporpamy 3abesneueHHs
JKUTJIOM BiHCBKOBOCJYKO00BLiB, 0Ci® pPsAOBOro i HayaJbHULBKOIO CKJaLy
oprasiB BHYTpilIHiX cnpas, Jlep:kKaBHOI KPUMiHaJbHO-BUKOHABUOI CJyKOH,
c/1y>K00BUX 0Ci0 MUTHHUX OprasiB Ta useHiB ix cimeil» [9], «IIpo mopsmox i
HOPMH TpOLIOBOrO Ta MaTepiajJbHOroO 3abe3NeueHHs BiCbKOBOCJYKOOBLIB
36poiiux Cus, iHIIMX BiCBKOBUX (POPMYyBaHb, 0Ci6 HauaJbHULIBKOTO CKJIaLy
oprasiB BHyTpiluHiX crpas, JlepKaBHOI cJy»k0H cllelia/lbHOro 3B’SI3Ky Ta
3axucty iHgopmauii, [lepxaBHOI KpUMiHa/JbHO-BUKOHABUOI CJ/1yKOH, Binps-
JUKeHHUX 10 OpraHiB BUKOHABUOi BJAAM Ta iHIIMX LMBIIbHUX ycTaHOB» [9] Ta
in. 3 ornsiny Ha 3MmiHeHHs ctatycy KMY 3miHumncs i #oro moBHOBaXKeHHS
o0 ny6J/iyHol cayK61, 0COOJIUBO LIOA0 AepxkKaBHOI cayx6u. OcobauBo e
CTOCY€TbCS MUTAHHS PO3LUUPEHHS [TOBHOBAXKeHb LIOA0 YIIPaBJIiHHA JepKaB-
HOIO cay>k0010, siIKa UMy MiANOPsiAKOBaHA, MiA3BiTHA Ta migBimomua. AHamis
3aKOHOJABUYMX aKTiB, npuilHaTux KMV 1ono nep:kaBHoi c/1yKOu micas 3MiH
y Koncruryuii Yxpainu, cBifuuTh Npo Te, 110 OCHOBHA iX YaCTHUHA CTOCYETb-
Cs caMe IHMTaHb YIPaBJiHHS AePXKABHOKI CJyKO0M0.

6. Hakasu neHtpanbHux opraHiB BUKOHaBuoi Baagu. Cepen mkepes mpa-
BOBOIO peryJ/0oBaHHS MyOJiuHOI C/aAY>KOU BaKJHWBa POJb BiIBOAUTHCS HOpMa-
TUBHUM HaKa3aM LEHTpaJbHUX OpPraHiB BUKOHaBuoi Bjaau. BiamosimHo no
npeaMeTa BeJeHHS Ta KOMIIeTeHL{l 3a3HayeHi OpraHu, IOBHOBAXKHI BUIABATU
HOPMATHBHI HAaKa3u 3 MUTaHb MyOJi4HOI CyKOH. AHa/i3 YUHHOTO 3aKOHOAB-
CTBa Mpo NyOJiuHy caAyKOy CBIIUUTH NPO Te, LIO KiJbKICTh BiIOMYHUX HOpMa-
THBHO-TIPABOBUX aKTiB 1100 MyOJiyHOi CAY>KOU HEBIUHHO 3POCTaE, L0 Mae
SIK MO3UTHBHE (ONepaTUBHe BUPIlleHHs Ba)KJMBUX MHUTaHb), TaK i, E€BHOINO
MipoOlo, HeraTUBHe 3HAQUeHHs!, OCKIJIbKY B DALl BUNAAKiB HOPMaTHBHE PeryJIto-
BAaHHS OKpeMMX NHUTaHb NyOJaiuHOl cayKOU MiA3aKOHHUMHU HOPMATUBHHUMU
aKTaMM Ma€ CBO€I0 METOIO JIKBiAyBaTHU NPOTaMHY 3aKOHOLABUOI'O DPEryJIto-
BaHHS Lboro nutaHHs. lle cTocyeTbcsl, Hacammnepen, Aep>KaBHOI CJIYKOH.
Cepen HOPMaTUBHO-NIPABOBUX aKTiB, y IMepLly Yepry, CJIiJ BUOKPEMHUTH HaKa-
3u ['o/10BHOrO ynpaBJiHHS Iep2KaBHOI cayKO0u YKpainu (nani — [onoBrepx-
caykO1) SIK LIeHTPaNbHOTO OpPraHy BHKOHABYOI BJaAH 3i CrelliaJbHUM CTaTy-
COM, HaJiJleHUM IOBHOBA)KeHHSIMM BHIAaBAaTH HaKa3u y cdepi AepKaBHOI
c1yxk6u, 3okpema: «IIpo 3arBepaKeHHs1 3arajbHUX MpaBU/ MOBENiHKH Oep-
»kaBHoro cayx6oBus» [10], «[Ipo BenenHs 06Jiky nep:KaBHUX OpraHiB, ycTa-
HOB i opraHisauill, KepiBHi NpaLiBHUKU Ta CHeLiaNiCTH fKUX BiiHeCeHi 10
KaTeropiil AepKaBHUX CJyKOOBLIB, Ta PeeCTPy Nocaa AePXKaBHUX CJIYXK-



JI. P. Biaa-Tiynosa. Tly6aiuHa cayxba sk Kareropis 147

6oBuiB» [10], «IIpo BHecenus 3miH no Ilopsinky odopMyeHHS NOKYMeHTiB
O/ PO3JIsiAy NMHUTAHHS LIOAO0 MOTOJIXKEeHHS MPOJOBXKEHHS TepMiHy nepely-
BaHHA Ha aepxkaBHill cayx6i» [10], «IIpo s3atBepmxkenns [lonoxeHHs mpo
KOHKYpCHHMU Binbip TasaHOBUTOI MOJIOAI [J51 HAaBYAHHS 32 OCBiTHBO-Mpode-
CilHMMH TporpaMaMu MiAroTOBKHM (paxiBLiB OCBiTHBOI rasnysi «JlepxkaBHe
yIpaBJ/iHHSA» Ta NpodeciiHUMU NporpamamMu (yHKLIOHa/NbHOI creujaJidauii
«JlepxkaBHa cayx6a» [10], «IIpo 3aTBepakeHHs1 3arasbHOro MOPsIAKY MpoBe-
JeHHS iCIIUTY KaHAWJATIB Ha 3aMillleHHS] BAKAHTHUX 110CaJ JePKaBHUX CJIyXK-
6oBuiB» [10] Ta iH. ¥ Mexxax CBOIX NOBHOBa)KeHb iHIIi LEHTPaJbHi OpraHu
BUKOHABYOI BJaAW BUAAIOTb BiANOBiAHO HAaKasHW LIOAO0 NUTaHb NyOJiuHOI
cay»KOHM BiANOBiNHO A0 NpeaMeTa BeldeHHs: Hakad MiHicTepcTBa 0OXOPOHHU
3nopoB’s «IIpo 3atBepmkenHss Qopmu i [lopsinKy Bupaui MeauyHO! NOBiAKH
Npo CTaH 3/[0POB’S NMPEeTEeHIEHTIB HA MOCaau KepiBHHUKIB, 3aCTYMHHUKIB Kepi-
BHUKIB LIEHTPaJbHUX OpraHiB BUKOHABUOI BJAalU, a TAKOX [OJiB MiClLeBUX
nepxaaminicrpauii» [10]; nakas MBC Yxkpainn «IIpo 3aTBeprkeHHS
[HeTpykUil npo mopsiioK NpoBefeHHS aTeCTyBaHHS 0COOOBOrO CKJaLy
opraHiB BHyTpiluHix crnpas» [10] ta iH.

Brnepuie Ha 3akoHONaBUOMY piBHI BU3HAUeHHS MOHSATTS <«MyOJiiuHA CJIyXK-
6a» 3akpimaeno y n. 15 cr. 3 KACY, BignoBigHo n0 sikoro my6JiuHa CJIyX-
6a — ue [igJAbHICTb Ha JeprKaBHUX IMOJITHYHMX [ocanax, Npodeciiina
HilbHICTD CYIAIB, NPOKYpOpiB, BiicbKoBa cJay»xK0a, albTepHAaTHBHA (He-
BilicbKoBa) cay»k0a, IUMJIOMaTHYHA cayxK0a, iHlla Aep:KaBHA cayxK0a, Cayx-
6a B opraHax Bsanu AToHoMHOI Pecny6siku Kpum, opranax micuesoro ca-
moBpsinyBanHs [11]. Coig 3a3HaunTH, 110 HaBedeHe BHU3HAUEHHS, BJIACHE,
HaBpSL UM MOXKHA BBa)KaTH BH3HAUEHHSIM IOHATTS «IyOJiuHa cayxoba»,
OCKiJIbKM BOHO Ti/JIbKM Nependayae nepeJik TUX BUAIB CayKOHU, sKi HamexKaTb
no nyO6JsidHoi caykOu, a He 11 3aBAaHHSI Ta OCHOBHI PUCH, §IK Lle MOBHUHHO
6yTu. binble Toro, BaxKo 3po3yMiTH JIOTiKY 3aKOHOJAABLIS LIOA0 3aMPONOHO-
BAHOTO MepesiKy BUMIB THUX CJIAYXKO, fKi CTAHOBJAATH MyOJidHy cayxk0y. 30K-
peMma, 3aKOHOIaBellb 3a3Hauae, WO nyOJiuHa cayxkba — Le ... «BiicbKoBa
cnyx0a ... IUMJIOMaTHUHA CJIy»K0a, iHlIa aep:kaBHa cayxba». Ase XK BracHe
i BiicbkoBa c/ayx0a, i OUNJOMAaTUYHA € Pi3HOBUAOM [epKaBHOi CJyXKOH.
Ort:ke, 3a3HauaOuu 1i BUIU NeprKaBHOI CJaykO0H, BapTo Oysao 6 nepesiunTu
BCi BUIU [IEPKABHOI CJIyXKOH.

BuiesasHaueHe CBigUMTb, 110 HAJA3BUYAHHO BaXK/JIMBUM € MUTAHHS LIOAO
Ka1acupikauil BuaiB gk nyOJsiyHOi, Tak i AepxKaBHOI CayKOH, 0COOJHUBO 3
OrVISiAy Ha Te, L0 HAa 3aKOHONABUOMY piBHI Lie MUTAHHS He 3HAHLIIO CBOrO
BU3HAUYEHHS, a B HAaYKOBiHl JiiTepaTypi i3 LbOro MPUBOAY BHUCJOBJIOOTHCSH
pisHOMaHiTHI TOYKM 30py, {HKOJM HaBiTh MpOTH/JEeXKHI. AHa/mi3 LHUX TOUOK
30py, MPaBoOBOI MpUpOAU MyO./iuHOI CayKOH, 0COOIMBOCTEH IX MPaBOBOrO
peryJ/oBaHHS Ta NPOXOAXKEHHS NAOTh MiACTAaBU BUOKPEMHUTH TaKi BUIH.

1. ITonitnuna cnyx6a. OCHOBHUM 3aBHaHHSIM Liei CayKOU € BU3HAUEHHS
Ta peaJjiizalisi Aep>KaBHOI MOJITHKH Yy BCiX cepax CYCHiJIBHOIO XKUTTS Jep-
>kaBU. BoHa xapakTepusyeTbcsi: a) 0COOJMBOCTSMU BCTYMY Ha cayx0y Ta ii
NpPOXOIKEHHSM; 06) MOJITHYHOI BiAMOBiAa/NbHICTIO, SIKA € OCHOBHOIO IJIsi
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MOJIITUYHUX CJAY>KOOBLiB; B) 3aHHATTAM AepXKaBHUX I0CaH y AepPrKaBHUX
opraHax [Jist 3[ifiCHEeHHSI MOJITUUHOI AiSIIBHOCTI; T) oIJiaTa npaui 3a paxyHokK
nep:xaBHoro Owomxkety. Lle#t Bux nmy6Jiunoi cayx0u, y CBOI0O 4epry, MOAi-
JISETbCA Ha MiABUIOM: a) cayx0a Ha nocty [Ipesunenta Ykpaiuu; 6) cayxba
Ha rocagax HapoAHux nenytartiB y Bepxouill Pani ¥Ykpainu; B) cayxb6a Ha
nocanax useHiB Kabinetry MinicTpiB Ykpainu [12]. [Ipu upomy nositTuduHu
XapakTep AisJIbHOCTI 0ci0, sIKi 3adMalTbh AepxKaBHi MOJITHUHI [1OCaH, 3BO-
JUTbCS [0 TOro, L0 BOHM BU3HAYAIOThb AepPXKaBHY IOJITHKY y BCiX cdepax
CYCHi/JIbHOTO KHUTTS, PO3B’SI3yI0Tb CTpaTeriuHi Npob/jeMH eKOHOMIYHOro i
COLia/IbHOTO PO3BUTKY CYCHi/NIbCTBA Ta BiANOBiAHOI cepH ynpasJ/iHHA Ta iH.
BoagHouac BaXK/MBO 3a3HAQUUTH, LIO MOJITHYHUE XapakTep CTATyCy MOJITHY-
HOi mocaau He 3BONUTBLCS N0 (PakTy 0OOB’SI3KOBOI Ha/exKHOCTI 0cib, siKi
BUKOHYIOTb Ui MOCaad, 00 TMeBHOI MOJiTHYHOI mapTii (KpuTepili HeoOOB I3KO-
BUH, X04u i winKoM MoxkauBu#). To6To Ha BiaMiHY Bim aamiHicTpaTHBHHX
nocaj o ocib, siKi BUKOHYIOTb MOJITHUHI TTOCAIH, HE CTaBUThCS BUMOTa 111010
MOJIITUYHOI HeHTpPa/JbHOCTI NPH BUKOHAHHI CBOiX NocafoBHUX 00OB’SI3KiB
[13, c. 125].

Cneuucika craTycy AepKaBHOTO IMOJITHYHOTO CJIYKOOBLS MPOSIBJSETHCS
B: a) 0co6JMBOMY MOPSAKY 0OpaHHs (UM MPU3HAUEHHS) HA MOJITHYHI MOCany,
SAKUH persamMmeHTyeTbcsl Hacamnepen Konctutyuieto Ykpainu; 6) cneuudiyno-
My MOPSAKY 3BiJIbHEHHS 3 MOJITHYHHX I[10CAM 3a3HAYeHHX OCi0O i MpUIIHHEeHHS
iXHiIX TOBHOBaXKeHb; B) 0COOJMBOMY BHI BiANOBiZaJbHOCTI — MOJITHYHOI,
fKa Mae BiIKpUTUH MyOJMiuHUE XapakTep (yCYHEHHS 3 IMOCAAH; OrOJIOLIEHHS
pe3oJolii HeJoBipH; BiACTaBKa; HEOOPaHHS MOBTOPHO Ha MOcafy SIK OIoce-
pelKOBaHe «IPUTSITHEHHS A0 BilMOBiNaJbHOCTi»; mpouUeaypa iMIiUMEHTY).
Jlep>kaBHi MOJITHUHI MOCanud He HaJjeXkaTb A0 MOcCal AeprKaBHOI CayXKOH,
a cayk00BLi, 5Ki 3aMalOTh MOJITHYHI 0CAAH, € MONITUYHUMHU OislYaMu Oep-
»kaBH, abo, gk HasuBae ix O. B. [leTpuiuuH, — MONITHYHUMU OePKABHUMHU
cayxx6oBUsMH, abo nep:KaBHUMHU Aisiuamu [14, c. 22].

BupimeHHss notpebye NUTAHHS BUYEPIHOTO MNepesiky nocan, fKi cJain
BifIHECTH 10 KaTeropii nosiTuuHux nocaf. lle nutaHHs Hemae CBOro BUpilleH-
Hs1 B 3akoHi «IIpo nep:kaBHy cayxk0y», xoua 4. 1 ct. 9 3akony i nependavae
MeBHi WTpUxu Horo BupilenHs [5]. Sk yxe 3asHauasnocs, 4. 1 cr. 9 3akony
He BiamoBimae (Ta # He Moxke BiAMoBinaTH) siKk Ha3Bi wUiel ctaTti — «Oco6-
JIUBOCTi NIPABOBOTO PEryJ/IIOBAHHS CTATYyCy AePKaBHHUX CJYKOOBLIB HeprKaB-
HHUX OpraHiB Ta iX amapaTty», OCKI/JIbKH [OCaaH, epepaxoBaHi y Uil 4acTHHI,
He HajexaTb A0 Mocaj AeprKaBHUX C/aIyXKO00BLiB. HacTHHa 3 nepesideHux y
4. 1 ct. 9 mocag — ue nosituuni nocanu: [Ipesunent Ykpaiuu, ['osmoBa Bep-
xoBHOi Panu YkpaiHu Ta #oro 3acTynHUKH, TOJIOBU MOCTIHHUX KoMmici#i Bep-
xoBHOI Panu VYkpainu Ta iXx 3acTynmHUKH, HapoAHi JenyTaTH YKpaiHH,
[Ipem’ep-minicTp Ykpainu, unenu Kabinety MinicTpiB Ykpainu. Oxpemi 3
Ha3BaHUX I0CAJ HOPMAaTHBHO BHM3HAYeHi SIK MOJITHYHI rmocamnu. Brepiue Ha-
JIeXKHICTb MOcaiu MiHicTpa A0 MOJITHUHMX nocan Oy/o 3akpimjieHo B Ykasi
[Ipesunenta Ykpainu Bin 11.06.2001 p. «IIpo nesiki nuTaHHS BNOPSIAKYBaHHS
CTaTycy AepKaBHUX CJayxk60BUiB» [125]. Lle mosoxeHHsS 3HAHLIIO CBOE
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nopanblie 3akpinsaenHs B Ykasi [Ipesunenta Big 29.06.2001 p. «IIpo yeprosi
3aXOM LIOJO0 MOJAJBLIOrO 3[AiHCHEHHS aAMiHiCTpaTUBHOI pedopMU B YK-
paiHi», SIKMUH BU3HAUMB, 110 MiHICTPHU Ta IX 3aCTYNHUKHU € TOJITHUHUMH [is-
YyaMu i, BiANOBiAHO, 3AIHCHIOIOTH MOJiTHYHE KepPiBHULTBO MiHiCTEPCTBOM.
[lepmnii Kpok y LbOMYy HanpsiMKy 3poO./eHo. OnHak, SIKIIO BpaxyBaTH Bax-
JIUBICTb NUTAHHSA BUMIB Iep>KaBHUX MOCAN /51 iHCTUTYTY AEPKaBHOI CayKOHU,
TO HaBps[ UM MOXKHA Lie IIMTAHH{ BUPILIyBaTH Ha piBHI MiJ3aKOHHOIO HOp-
MaTHBHOTO akTa. AJ)Ke MOBa iIe MPO ONHY 3 OCHOB Jep>KaBHOI CJyXKO0H, a
BignosigHo no 1. 12 ct. 92 KoHcTuTyuii ¥ Kpainu, 0CHOBU neprKaBHOI CyKOU
3aKpIIJIIOIOThCA TiJMbKM Ha PiBHI 3aKOHY, y AaHOMYy BuManky 3akoHy «[Ipo
nep:xkaBHy cayx0y» [5]. BogHouac no mosiTHUHUX HNisiYiB He MOXYTb OyTH
BillHECEHI IenyTaTH MiCLieBUX pal i MiCLeBi roJOBH, OCKiJIbKH OpraHd Miclle-
BOTO CaMOBPSIAyBaHHS He BXOAATb 10 CUCTEMH OPraHiB JeprKaBHOI BJalu.

2. IlepxkaBHa cayxkba — Ue npodeciiiHa AisnbHICTb 0cib, fKi 3aiMaloTh
nocaad B JepxKaBHHUX OpraHax Ta X amapari W00 NPaKTHYHOIO BUKOHAHHS
3aBiaHb i (PYHKUIH AepKaBH Ta OAepPXKYyIOTb 3apobiTHY MJATy 32 paxXyHOK
JepKaBHUX KOLITIB.

Le#t Bua ny6siunoi c/y>KOU XapaKTepU3yeTbCsl THM, LO: a) 3AiHCHIOETHCS
Ha Jep:KaBHUX I10Cajax B JAep:KaBHUX opraHax abo ix amapatax; 6) Mmae
CBOEIO METOI0 peani3alilo 3aBIaHb i (PYHKLIH HepxKaBH; B) PeryaMeHTyEThCS
3akoHoMm «[Ipo nmep:xaBHy cayx0y» Ta iHIIMMH CIelliaJbHUMH 3aKOHAMH;
) XapaKTepu3yeThbCcs O0COOJNUBICTIO BCTYINY Ha NeprKaBHY cayx0y, ii mpoxo-
J2KeHHSIM, NIPUMUHEHHSM CJy>KO0BUX BiIHOCHH; 1) MOB’I3aHa 3 NPUCBOEHHAM
paHriB, 4MHIB, crelliaJbHUX i BiICbKOBHX 3BaHb, €) XapaKTepu3yeTbcs 0e3-
napTifHicTIo ab0 MOJITHYHOK HEHUTPAJBbHICTIO OepXKaBHUX CJYXKOOBLIB;
T) OIJIaUy€eTbCS 32 PAXyHOK [epP>KaBHOro OIOIXKETY.

[Topsin i3 3arajbHUMM pUCaMHM, L0 BU3HAYAlOThb IPaBOBY NPHUPOLY Hep-
JKaBHOI CJ1y>kK0H, BOHA sIK OaraTorpaHHe Ta CKJ/alHe SBUILE XapaKTePU3YIOTh-
Cl CBOEI0 CTPYKTYPOIO, SIKy CTaHOBJIATD:

1) apminicTpaTtuBHa cayx6a B anapari Bepxosnoi Panu Ykpainu, Cekpe-
tapiarti [Ipesunenra Ykpainu, Cekperapiati Kabinetry MinicTpiB Ykpainu,
arnapaTax CyJIOBMX OpraHiB, anaparax BiicbKOBUX (hopMyBaHb, anaparti Panu
HauioHa/bHOI Oe3neku i obopoHum YKpainu, PaxyHkoBill nmanati ¥Ykpainu,
AHTHMOHOIIOJIbHUX OpraHax, OpraHax KOHTPOJbHO-peBi3ifiHoi c/yxk6u, Llent-
pasnbHill BuOGOpuill Kowmicii ¥Ykpainu, HauionanbHomy 6aHKy Ykpainu, micie-
BUX Jep>KaBHUX aiaMiHicTpauisx, [ep:kaBHi#l BUKOHaBuill c/yX6i Ykpainu,
natpoHaTHa cayxb6a. OnHielo 3 0cOOMMBOCTEH LILOTO BUAY CJAYXKOU € Te, LI0
BOHa perjameHTyeTbcsl 3akoHOM «[Ipo nmepxkaBHy cuyx0y» MOBHICTIO 260
YacTKOBO y Till YacTHHi, fIKa He yperyJbOoBaHa creliajibHUM 3aKoHOM [13];

2) cneuianizoBaHa cayxx06a y MUTHUX OpraHax, OfaTKOBUX OpraHax, opra-
Hax MPOKypaTypH, OpraHax BHYTPILIHIX CIIPaB, OpraHax MOXKeXXHOoi Oe3NekKH,
auniomMatuuHa chayxoba. Lleil Bup pep:xaBHOI c/1yKO0M XapaKTepHU3YeTbCs
0COOJ/IMBOCTSIMU NPABOBOrO PEryJOBaHHS, BCTYINY Ha CJayKO0y Ta i Ipoxo-
J2KEHHS1, IPUCBOEHHSM CIlellia/bHUX 3BaHb, 0COO/UBICTIO COLia/NbHO-IPABOBO-
ro 3axucry [13];
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3) BilicbkoBa cayx6a: y 36poiiHux Cunax Yxkpaiuu (BilicbKoBa),
BiiicbkoBill cayx6i npaBonopsiaky y 36poiHux Cunax Ykpaiuu, BayTpimHix
Bilicbkax MBC VYkpainu, Bificbkax LluBinbHoi o60ponn Ykpainu, ep:xkaBHiit
NPUKOPAOHHIN cayxk06i Ykpainu, Ciayx6i 6e3neku Ykpaiuu, ep:kaBHill Kpu-
MiHa/JbHO-BUKOHABUIH cyyk6i, opraHax creuLiaJbHOr0 3B’SI3Ky Ta 3aXHUCTy
indopmauii, JdepxxaBHiit oxopoHi Ykpainu [13]. BificbkoBa ciyx6a € nepxas-
HOW CJYykK0010 0COOJNHUBOr0o XapakTepy, siKa nossrae y npodecifiHidl ais/ab-
HOCTI MPUIATHUX [0 Hel 3a CTaHOM 3[0pOB’d i BiKOM rpomaisiH pralHI/I
1oB’si3aHifl i3 3axucrom Birumsmm. lif anTaMaHm Taki XK O3HaKH, K i aep-
JKaBHiH cyk6i: a) npodeciiiHa nisabHICTD; 6) 3aHHATTS Mocaa y BiHCbKOBUX
ninposainax 36poitHux Cusa YKpaiHu Ta iHIIMX BiHCBKOBHX (POPMYBaHHSX,
YTBOPEHHUX BiAMOBiIHO N0 3aKOHIB YKpaiHW; B) BUKOHAHHSI NepKaBHUX 3aB-
IaHb i (PyHKUIiH; T') rpouioBe 3abe3leueHHs 32 PaXyHOK OepKaBHOTO Oromxe-
Ty. BonHouac BilickkoBa cJayk6a Mae CBOi BJacHi 0COOMUBOCTI, sIKi HAOTh
NiACcTaBU BUOKPEMHUTH ii B OKpPeMHH BHJ JepKaBHOI C/IyKOU — MiJiTapu3o-
BaHy c/yK0y: a) OCHOBHUM 3aBIaHHSM BiliCbKOBOI c/y:k61 € o60poHa YKpai-
HH, 3aXUCT ii cyBepeHiTeTy, TepHUTOpiaNbHOI LiJICHOCTI i HELOTOPKAHHOCTI,
6) ik mpaBuJo, cy6’€eKTaMHu BiHCbKOBOI C/IYKOU € BifiCbKOBOCJYKO0BLI Ta
BillCbKOB0300OOB’s13aHi; B) NPOXOIKEHHS BiHCHbKOBOI C/Jy»KOM MOB’S13aHO 3
MPUCBOEHHSIM BilCbKOBHUX 3BaHb; T') BilicbKOBa cJy»k0a UiTKO i n1eTanbHO per-
JIAMEHTOBaHa YMHHHMM 32KOHONABCTBOM; M) A/l BiCbKOBOI CJyXOU € Xapak-
TEePHUM Ha[3BMYaMHO BHUCOKHMH piBeHb cyOopauHalii; ) BilicbkoBa c/yxK0a
noe’sizaHa 3 HociHHsM 36poi [13].

XapakTepUCTHKa BifCbKOBOI cay:k01 siIK BUAY MyOJiuHOl cayx0u Oyna 6u
HermoBHOIO 6e3 ypaxyBaHHSI U a/bTepHATHBHOI (HeBiHCBKOBOI) C/Iy:KOH, siKa
3azHaueHoro cratreio KACY Ttakox BimHeceHa mo myOJiyHOi coy:x6u. SIKIIO
NpPUHAa/NeXHICTh BiCBKOBOI C/aAYKO0U 00 MyOJ/iyHOI He BUKJIHUKAE 3alUTaHb Ta
JNUCKYCiH, TO BilHECEHHSI aJbTEPHATUBHOI CJyKOU € NOCUTb NUCKYCIHHUM Ta
CymnepeuysuBUM. $IKIIO BUXOAMTH 3 TOro, 110: 1) anbTepHaTHBHA cayxkba €
3aMiHOI0 BiHCbKOBiH ciyKk06i mss meBHOI KaTeropii (isnunux oci6; 2) ocobu
MPU3UBAIOTHCS HA aJbTEPHATHBHY CJAYKOY (TOOTO B MPUMYCOBOMY MOPSIIKY);
3) e cneuudiuHo (HOPMOIO BUKOHAHHS 0CO00I0 CBOTrO BilCbKOBOr0 000B’SI3KY;
4) rapaHTyeTbCsl IepKaBolo, y T.U. U 3axX0daMH JepP>KaBHOrO MPUMYCY, TO
aJbTepHATHBHA CJIyK0a MoXKe OYTH pisHOBHAOM MyOJiuHOl cayx0u [15]. Box-
Houac, ii mpupoaa XxapakTepU3yeThCsl U {HIIMMU O3HaKaMU: a) ii MPOXOHKEeHHS
3NIHCHIOETbCSl HEe B JepP:KAaBHUX OpraHax, a Ha JepKaBHUX MiANPHEMCTBAX, B
YCTaHOBAX Ta OPraHi3alisX COL{iaJbHOIO 3aXHUCTY, OXOPOHU HABKOJIHUILIHBOIO
CepeloBHIIA, & TAaKOXK y cdepi KOMyHAJbHOTO, CiJIbCbKOIO roOCHOAapCcTBa
(BimcyTHi#t myO6J/iyHKE XapaKTep AisibHOCTI); 6) NislBbHICTD MOB’S3aHa 3 YKJa-
NeHHSM TPYLOBOTO HOTOBOPY, TOOTO perjaMeHTYyeTbCs HOPMaMH TPYAOBOIO
npaBa; B) aJbTepHATHUBHA CJIyK0a He MOB’si3aHa i3 MPUUHATTSAM TPUCSTH.

3. Cnyxb6a Ha mocani cynai. Lle#t Bug nmy6.iuHOl cny:KO6U CTOCYeETbCS
TiJIbKY OJHiel KaTeropii — npodeciiHUX CyaaiB NpHU 3[AiHCHEHHI HUMH N1PaBO-
Ccynasi — i XapakTepHU3yeTbCs: a) 3aHHATTSIM CYIIel0 NeprKaBHOi Mocaiu y
JNep:KaBHOMY opraHi (cyni) i HeHa/JeXKHICTIO [0 KaTeropii sIK MOJITHUYHHX
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cy>KO0BLB, TaK i Jep:KaBHUX CJayKOOBLiB; 6) OCOOJUBUM TMOPSAKOM TMPHU-
3HaUeHHS Ha MOocaly CYIi i MPOXOMKeHHS CYNIiBCbKOI CyKOH; B) He3aex-
HICTIO CyIAiB i MiAMOPSIAKYBAHHSIM TiJIbKM 3aKOHY; T') MOXUTTEBUM CTATyCOM
CYIULi; T') OIJATOIO Tpalli 3a paxyHOK Aep:kaBHOTo 610mkKeTy [16]. 3ragyBaHa
4. | c1. 9 3akony «IIpo nepkaBHy cayxk0y» 3a3Hauae, L0 MPAaBOBUH CTATyC
[osoBu ta uneniB Koncruryuiitnoro Cyny Yxpaiuu, [osoBu ta cynni Bep-
xoBHOro Cyny Ykpainu, ['o/0BH Ta cymniB BHUILIOTO CIeELiasi30BaHOTO CYIY
Ykpainu perymoetbesi KoHCTUTYLI€IO Ta crelialbHAUMHU 3aKOHaMU Y KpaiHH.
To6to u. 1 cT. 9 He BigHOCUTHL CYNOBi MOcCaad Hi MO TOJITHYHUX, Hi MO aj-
MiHicTpaTUBHHX mocai. BopHouac, Buxoasiun 3 Has3Bu cT. 9 «Ocob./uBOCTI
NpaBOBOTO peryJIOBaHHSl CTaTyCy [epKaBHUX CJyXKOOBLIB JepxKaBHUX
OpraHiB Ta ix amapary», Joriudo 06y/o 6 CTBepIXKyBaTH, LIO CYAOBi Mocaau
— Lle NoCaiu AepXKaBHUX cJyKO00BLiB. BongHouac Taka Jorika 30BCiM He BH-
NJIMBa€ i3 3aBAaHb i (PyHKUIH CYHiB, CYTHOCTi THX IIOBHOBaKe€Hb, IKUMH Ha-
HiJeHi cynoBi mocanu, a came: 3HiHCHEHHS MPaBOCYIIS.

4. Cnyx6a Ha nocaii B oprati MiclleBOro caMoBpsIAyBaHHsI — Lie npode-
cifiHa, Ha NOCTiHHI OCHOBI AiMBHICTH rpoMansiH YKpaiHu, fKi 3aliMaloThb
nocaay B OpraHax MiCLEBOro caMOBPSILyBaHHS, 110 CIPSIMOBAHA Ha peaJlisa-
L0 TEPUTOPia/bHOI IPOMaJOI0 CBOIO MpaBa Ha MiclleBe CaMOBpPSIAyBaHHS Ta
OKpeMHUX IOBHOBaXKeHb OpPraHiB BUKOHaBYOi BJaAM, HagaHUX 3akoHoM. Ha
BiAMiHYy BiJ BHUIlle3a3HaueHUX BUMIIB MyOsiuHOi C/ayKOH, Llell BHUI He MOB’s3a-
HMH 3 [1epXKaBHOK Mid/bHICTIO, AEPXKABHOI I0CaH00 Ta, AK IPaBHJIO, 3
peaJizauielo nep:KaBHUX (PYHKLIH i MOBHOBaxkKeHb (OKpiM AeseroBaHux). li
0coO/MUBOCTSIMU €: a) 3abe3neueHHs peasisauii 3aBaaHb i QYHKLil opraHiB
MiCLIEBOTO CaMOBPSINYBaHHSl Ta [eJeroBaHUX [epKAaBHUX I[10BHOBAaXKEHb;
6) 3allHATTS Mocaja B OpraHax MiclIeBOTO CaMOBPSIIYBaHHS; B) peraaMeHTallist
3akonoMm «IIpo cayx0y B opraHax MiCLeBOro caMOBPSIAYBaHHS»; T') BUOOpPHU
SIK OJIMH i3 croco6iB (OKpiM KOHKYpCY, MpU3HAUEHHS, 3apaxyBaHHs1) 3aMillleH-
H$1 TIOCaaM B OpraHi MiCLIeBOI0 CaMOBPSIAYBaHHS; ) OMJiaTa mpaui 3a paxyHoK
MmicueBoro 6romxkerty [17].

BullleHaBeneHe nae migcTaBu BBaXKaTH, L0 MybJiuHa cayxK6a € KOMILIEK-
CHUM MpPaBOBUM iHCTUTYTOM, SIKHH perJaMeHTYETbCs MepeBaKHO HOpPMaMH
ny6JiYyHUX Tany3ed npasa, cepell SIKUX LEeHTpaJsbHe Miclle HaJleKUTb HOpMaM
afMiHicTpaTuBHOro npasa. [Ipu LboMy MoBa iine He TiJIbKH NP0 MaTepiajbHi
aJAMiHiCTpaTUBHI HOPDMH, a, HacaMIlepes, NPOLeAYyPHi aAMiHICTpaTUBHI HOPMH,
sIKi ¥ 3a0e3neuyloTh (PYHKLIOHYBaHHS MyOJiuHOI CJyKOHU.
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AHortauis

biaa-Tiynosa JI. P. Ty6aiuna cayx6a Ik aAMiHiCTPaTHBHO-NPaBOBa KaTeropisi. —
CrarTs.

3’sicyBaHHSl CYTHOCTI MyOJiuHOT CaAY>KOU € MOXKJIMBHM TiJIbKM 32 YMOBH IOCJiIXKEHHS
0CcOoO/MBOCTEH THX BUIIB HislbHOCTI, SIKi B CYKYNHOCTi ¥ CTAHOBJATDH ii SIK eAuHe MyOJidHO-
npaBoBe sBHlle. [Ty6siuHa cayk6a € KOMIJIEKCHUM MPABOBUM iHCTUTYTOM, SIKHH peTJiaMeH-
TYeTbCSl NepeBa)KHO HOpMaMM NyOJiYHHX rajgysed npasa, cepel SKHUX LleHTpasabHe Micle
Ha/eXXHUTb HOpPMaM aiMiHicTpaTuBHOro npasa. [Ipu LboMy MOBa Hie He TiJIbKM NpO MarTe-
piasnbHi anMmiHiCTpaTUBHI HOPMH, a, Hacamiepen, MPOUEAYPHi aAMiHiCTpaTHUBHI HOpMH, fKi U
3a6e3nedyoTh (PYHKUiOHYBaHHS MyOJIiuHOI CayKOH.

Karouosi caosa: anMiHicTpaTHBHE NpaBo, aAMiHiCTpaTUBHA Npouenypa, MyO6JidHa CJIyXK-
6a, KaTeropiaJqbHUH amapaT aaMiHICTPAaTUBHOIO IpaBa.

Summary

Bila-Tiunova L. R. Public Service as an Administrative Law Category. — Article.

Finding out of essence of public service is possible only in condition of research of
features of those types of activity, which makes it unique public legal phenomenon. Public
service is a complex legal institute, which is regulated mainly the norms of the public
fields of law, among which a central place belongs to the norms of administrative law.
Thus, the question is not only about material administrative norms, and, above all things,
procedural administrative norms which provide public service functioning.

Keywords: administrative law, administrative procedure, public service, categories of
administrative law.



