
93

© Ìóçè÷óê Ê. Ñ., 2018

ÓÄÊ 342.565:[316.32:321.7]

Ê. Ñ. Ìóçè÷óê 

ÃËÎÁÀËÜÍÅ ÃÐÎÌÀÄßÍÑÜÊÅ ÑÓÑÏ²ËÜÑÒÂÎ,  
ÄÅÌÎÊÐÀÒ²ß ÒÀ ÏÐÈÍÖÈÏÈ ÑÓÄÎ×ÈÍÑÒÂÀ

Ïîñòàíîâêà ïðîáëåìè. Ó ÷åðâí³ 1994 ðîêó ï³äïèñàíî Óãîäó ïðî ïàðò-
íåðñòâî ³ ñï³âðîá³òíèöòâî, çã³äíî ç ÿêîþ Óêðà¿íà âçÿëà íà ñåáå çîáîâ’ÿçàí-
íÿ ïðèâåñòè íàö³îíàëüíó ïðàâîâó ñèñòåìó ó â³äïîâ³äí³ñòü äî çàêîíîäàâñòâà 
ªâðîïåéñüêîãî Ñîþçó. Îäí³ºþ ç ãîëîâíèõ ïåðåäóìîâ ³íòåãðàö³¿ Óêðà¿íè äî 
Ñï³âòîâàðèñòâà âèçíà÷åíî äåìîêðàòèçàö³þ âñ³õ ñôåð ä³ÿëüíîñò³ íàøî¿ äåðæà-
âè, çîêðåìà ïîâ’ÿçàíî¿ ³ç ñóäî÷èíñòâîì. Äåìîêðàòèçàö³ÿ ñóäî÷èíñòâà ïîòðå-
áóº âèçíàííÿ íàÿâíèõ ó ñóäàõ êðà¿í ªâðîïè ñòàíäàðò³â, óðàõóâàííÿ ÿêèõ ó 
â³ò÷èçíÿíîìó ñóäî÷èíñòâ³ çàáåçïå÷èëî á ðåôîðìóâàííÿ îñòàííüîãî, à çíà-
÷èòü ñïðèÿëà á áåçïîìèëêîâîñò³ â óõâàëåíí³ ð³øåíü óêðà¿íñüêèìè ñóäàìè.

Àíàë³ç îñòàíí³õ äîñë³äæåíü ³ ïóáë³êàö³é. Ïðîáëåì³ äåìîêðàòè÷íèõ 
ñòàíäàðò³â (äåìîêðàòè÷íèõ ïðèíöèï³â) ñóäî÷èíñòâà ïðèä³ëÿëè óâàãó òàê³ 
íàóêîâö³: Ñ.Ï. Ãîëîâàòèé, Â.Â. Äîëåæàí, Â.Â. Êîñòèöüêèé, Â.². Ìàíóêÿí, 
Ë.Ì. Ìîñêâè÷, Í.Á. Íîâèöüêà, Ï.Ì. Ðàá³íîâè÷, Ñ.Â. Øåâ÷óê òà ³íø³. 
Äåìîêðàòè÷í³ ïðèíöèïè, çà äîïîìîãîþ ÿêèõ ªÑÏË â³äñòîþº ïðàâà é îñíî-
âîïîëîæí³ ñâîáîäè ëþäèíè, ç ïëèíîì ÷àñó íàáóâàþòü ðîçâèòêó, òîáòî 
çì³íþþòüñÿ ç ÷àñîì. Íà ¿õ çì³íè ìàº îïåðàòèâíî ðåàãóâàòè â³ò÷èçíÿíå 
ñóäî÷èíñòâî, ùî çàáåçïå÷èòü ðåàëüíó äåìîêðàò³þ. Ö³ëêîì ïðèðîäíî, ùî 
ïîãëÿäè íà äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà ìàþòü óäîñêîíàëþâàòèñÿ 
ïîñò³éíî, ùî ï³äòâåðäæóºòüñÿ ïðàêòèêîþ ªÑÏË. Ðîçâèòîê äåìîêðàòè÷íèõ 
ïðèíöèï³â çóìîâëþº ïîÿâó íîâèõ êîìåíòàð³â íàóêîâö³â.

Ìåòà ñòàòò³ – ðîçêðèòè ïðàâîâó ñóòí³ñòü äåìîêðàòè÷íèõ ïðèíöèï³â 
ñóäî÷èíñòâà.

Çàâäàííÿ ñòàòò³ – îá ðóíòóâàòè, ùî â ãëîáàëüíîìó ãðîìàäÿíñüêîìó 
ñóñï³ëüñòâ³ ñóäî÷èíñòâî âñ³õ äåðæàâ ìàº äîòðèìóâàòèñÿ äåìîêðàòè÷íèõ 
ïðèíöèï³â, àäæå ñàìå âîíè ñòâîðþþòü íàéêðàù³ óìîâè äëÿ ñïðàâåäëèâîãî 
ñóäîâîãî ðîçãëÿäó òà çàáåçïå÷óþòü áåçïîìèëêîâ³ñòü ó ðîáîò³ ñóä³â.

Âèêëàä îñíîâíîãî ìàòåð³àëó äîñë³äæåííÿ. Ó çâ’ÿçêó ç âèíèêíåí-
íÿì âñåñâ³òí³õ ïðîáëåì ëþäñòâà æîäíà äåðæàâà íå ìîæå ðîçãëÿäàòèñü 
â³äîêðåìëåíî â³ä ãëîáàëüíîãî ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ñåðåä ÷èííèê³â 
ÿêîãî íàáèðàº ñèëè ãëîáàëüíå ìèñëåííÿ [1, ñ. 233].
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Å.À. Àôîí³íà òà Ò.Â. Áåëüñüêà ï³ä ãëîáàëüíèì ãðîìàäÿíñüêèì ñóñï³ëü-
ñòâîì ðîçóì³þòü îá’ºäíàííÿ ëþäåé ïîçàïîë³òè÷íîãî õàðàêòåðó, îäíîòèïíèõ 
ñîö³ºòàëüíèõ ñï³ëüíîò äëÿ âèð³øåííÿ çàãàëüíîçíà÷óùèõ ïðîáëåì óñüîãî ëþä-
ñòâà, ÿê³ ìàþòü ñï³ëüí³ ö³ííîñò³ é óÿâëåííÿ ïðî ñïîñ³á ³ ñòèëü æèòòÿ [2, ñ. 9]. 
Â.Â. Êîñòèöüêèé ï³ä ãëîáàëüíèì ãðîìàäÿíñüêèì ñóñï³ëüñòâîì ðîçóì³º ñèñòåìó 
³äåé, ö³ííîñòåé, ³íñòèòóò³â, îðãàí³çàö³é, êîðïîðàö³é, ãðîìàäÿí, ùî ä³þòü àáî îõî-
ïëþþ÷è íàö³îíàëüí³ ñóñï³ëüñòâà íà çàñàäàõ çàçíà÷åíèõ âèùå ³äåé òà ö³ííîñòåé, 
àáî ïîçàíàö³îíàëüíèìè ñóñï³ëüñòâàìè, ïîë³òèêàìè ³ åêîíîì³êàìè [3, ñ. 3].

Îòæå, ãëîáàëüíå ãðîìàäÿíñüêå ñóñï³ëüñòâî ñüîãîäí³ º ðåàëüí³ñòþ, âîíî 
îð³ºíòîâàíå íà âèð³øåííÿ çàãàëüíîçíà÷óùèõ ïðîáëåì ëþäñòâà. Ïîãîäæó-
þ÷èñü ³ç Â.Â. Êîñòèöüêèì, óâàæàºìî ãëîáàë³çàö³þ íàéÿñêðàâ³øîþ õàðàê-
òåðèñòèêîþ ðîçâèòêó ñó÷àñíîãî ñâ³òó, ÿêà ïðèñêîðþº ïîøèðåííÿ äåìîêðà-
òè÷íèõ ö³ííîñòåé [4, ñ. 1].

Íà äóìêó äîñë³äíèêà àìåðèêàíñüêî¿ äåìîêðàò³¿ Àëåêñ³ñà äå Òîêâ³ëÿ, 
äåìîêðàò³ÿ (íàðîäîâëàääÿ) ïîëÿãàº â òîìó, ùî ñóñï³ëüñòâî ä³º ö³ëêîì 
ñàìîñò³éíî, êåðóþ÷è ñîáîþ ñàìå. Ïðàâà, íàäàí³ âëàä³, äîñèòü íåçíà÷í³ 
é îáìåæåí³; âëàäà â³ä÷óâàº ñâ³é ïåðâ³ñíèé çâ’ÿçîê ³ç íàðîäîì ³ êîðèòüñÿ 
ò³é ñèë³, ÿêà ñòâîðèëà éîãî [5, ñ.62]. Ñï³ââ³äíîøåííÿ ì³æ ã³ëêàìè âëàäè 
òàêå: çàêîíîäàâ÷à âëàäà â³ääàº ïåðåâàãó ïîðÿäêîâ³, à íàéíàä³éí³øà ãàðàí-
ò³ÿ ïîðÿäêó – âèêîíàâ÷à âëàäà; ³í³ö³àòîðîì îáìåæåííÿ ñâîáîäè º çàêîíî-
äàâ÷à âëàäà; äëÿ âïëèâó íà äîòðèìàííÿ çàêîíîäàâöÿìè äåìîêðàòè÷íîãî 
øëÿõó ñëóãóþòü ñóäè. Ñóäîâà âëàäà íå ìîæå ïðèìóñèòè çàêîíîäàâ÷ó ïðè-
éíÿòè òîé ÷è ³íøèé çàêîí, àëå ìîæå ïðèìóñèòè íàðîä êîðèòèñÿ ïðèéíÿ-
òèì çàêîíàì. Â îñíîâ³ ôóíêö³îíóâàííÿ ñóä³â ëåæèòü ³äåÿ ñïðàâåäëèâîñò³. 
Ñóäè âèïðàâëÿþòü ïîìèëêè äåìîêðàò³¿ [Òàì ñàìî, ñ. 234].

Íàâåäåí³ àðãóìåíòè º ï³ä ðóíòÿì äëÿ âëàñíîãî âèçíà÷åííÿ äåìîêðàò³¿. 
Äåìîêðàò³ÿ – öå ôîðìà îðãàí³çàö³¿ äåðæàâíî-ïîë³òè÷íîãî óñòðîþ, çà ÿêî¿ 
âëàäà íåïîä³ëüíî íàëåæèòü íàðîäó, êîæí³é îñîá³ çàáåçïå÷óºòüñÿ ñïðàâåä-
ëèâ³ñòü òà ð³âí³ñòü óìîâ ÿê â óïðàâë³íí³ äåðæàâîþ, òàê ³ ó âèð³øåíí³ 
çàãàëüíîçíà÷óùèõ ïðîáëåì ëþäñòâà.

Îñê³ëüêè ãëîáàë³çàö³ÿ ñïèðàºòüñÿ íà ñèñòåìó ö³ííîñòåé, ïðèñêîðþº 
ïîøèðåííÿ äåìîêðàòè÷íèõ ö³ííîñòåé, òî ñóäî÷èíñòâî ìàº ñïèðàòèñü íà 
ñâî¿ äåìîêðàòè÷í³ ö³ííîñò³, çîêðåìà íà äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èí-
ñòâà. Ñêàçàíå ïîâíîþ ì³ðîþ ï³äòâåðäæóºòüñÿ Î.². Íåñòåðîâñüêèì, ÿêèé 
óâàæàº, ùî äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà ñòâîðþþòü íàéá³ëüø 
ñïðèÿòëèâ³ óìîâè äëÿ ç’ÿñóâàííÿ ôàêòè÷íèõ îáñòàâèí ñïðàâè òà âèíåñåí-
íÿ çàêîííîãî ³ ñïðàâåäëèâîãî ð³øåííÿ [6].

Ó â³ò÷èçíÿíîìó ñóäî÷èíñòâ³ º ñèñòåìà ïðèíöèï³â, ÿê³ âèçíà÷àþòü 
ïîðÿäîê çä³éñíåííÿ ïðàâîñóääÿ. ×àñòî ¿õ íàçèâàþòü îñíîâíèìè çàñàäàìè 
ñóäî÷èíñòâà, ÿê³ ïðîïèñàí³ â Êîíñòèòóö³¿ Óêðà¿íè, Çàêîí³ Óêðà¿íè «Ïðî 
ñóäîóñòð³é ³ ñòàòóñ ñóää³â» (1402–1419) òà ³íøèõ çàêîíàõ. Âîíè âèçíà-
÷àþòü ïîðÿäîê çä³éñíåííÿ ïðàâîñóääÿ, â³äõ³ä â³ä ÿêèõ ìîæå ïðèçâåñòè äî 
ñêàñóâàííÿ ñóäîâîãî ð³øåííÿ.

Ïîãëÿäè íà ïðèíöèïè ñóäî÷èíñòâà ó â³ò÷èçíÿíèõ íàóêîâö³â ð³çíÿòüñÿ. 
Íà äóìêó À.Ì. Êîëîä³ÿ, ïðèíöèïè ñóäî÷èíñòâà – öå çàêð³ïëåí³ â çàêîí³ 
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é ïàí³âí³ â äåðæàâ³ ïîë³òè÷í³ òà ïðàâîâ³ ³äå¿ [7, ñ. 27]. ²íøà äóìêà ùîäî 
ïðèíöèï³â ïðàâîñóääÿ: öå çàêð³ïëåí³ â çàêîí³ îñíîâí³ äåðæàâíî-ïîë³òè÷í³ 
òà ïðàâîâ³ ³äå¿ ùîäî çàâäàíü òà ïîðÿäêó çä³éñíåííÿ ïðîöåñó ñóäî÷èíñòâà 
[8]. Ñï³âñòàâëåííÿ äåô³í³ö³é, ÿê³ ñòîñóþòüñÿ ïðèíöèï³â ñóäî÷èíñòâà, äàº 
çìîãó ïîì³òèòè ¿õ ñòðóêòóðó: 

ïîë³òèêî-ïðàâîâ³ ³äå¿  çàêîíè  ïîðÿäîê çä³éñíåííÿ ïðàâîñóääÿ.
ªÊÏË, ÿêà ëåæèòü â îñíîâ³ ä³ÿëüíîñò³ ªÑÏË, íå ïðîïîíóº âèçíà÷åííÿ 

ïðèíöèï³â. Ö³ ïðèíöèïè âèðîáëÿþòüñÿ ªÑÏË ó éîãî ð³øåííÿõ, ïðè÷îìó ç 
÷àñîì ïðèíöèïè ðîáîòè Ñóäó ðîçâèâàþòüñÿ, ¿õ òëóìà÷åííÿ ñòàº á³ëüø äåòà-
ë³çîâàíå çà ðàõóíîê òîãî, ùî â ä³ÿëüíîñò³ ªÑÏË ñïîñòåð³ãàºòüñÿ òåíäåíö³ÿ 
äî ðîçøèðåííÿ êîíâåíö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè. Ïðîâ³äíîþ ïîë³òè÷íîþ 
³äåºþ ïðèíöèï³â ªÑÏË º äåìîêðàò³ÿ, à ïðàâîâà ³äåÿ, çàêëàäåíà â íèõ, 
ìàº ñïðÿìóâàííÿ íà íàéá³ëüø îïòèìàëüíèé ïîðÿäîê çàõèñòó êîíâåíö³éíèõ 
ïðàâ. Òàêèì ÷èíîì, ñòðóêòóðà ïîíÿòòÿ ïðèíöèï³â ªÑÏË ìàº âèãëÿä:

äîòðèìàííÿ äåìîêðàò³¿  ïðåöåäåíòè  ïîðÿäîê çä³éñíåííÿ ïðà-
âîñóääÿ.

Ïîð³âíÿëüíèé àíàë³ç îáîõ ñòðóêòóð óêàçóº íà ð³çíèöþ:
1) â³ò÷èçíÿí³ ïðèíöèïè ñóäî÷èíñòâà ïðîïèñàí³ â íîðìàõ ïðàâà; ïðèí-

öèïè ªÑÏË – ðîçâèâàþòüñÿ ó ìíîæèí³ ïðåöåäåíò³â. Ïîÿâà íîâèõ ïðàâ 
(çîêðåìà, ³íôîðìàö³éíèõ) ïðèçâîäèòü ¿õ äî íåçàõèùåíîñò³ ó â³ò÷èçíÿíîìó 
ñóäî÷èíñòâ³, ÷îãî íå äîïóñêàþòü ïðèíöèïè ªÑÏË;

2) ïîë³òèêî-ïðàâîâ³ ³äå¿ ³ç çì³íîþ âëàäè â Óêðà¿í³ ìîæóòü çì³íþâàòèñü 
(çîêðåìà ïîë³òè÷íèé ñêëàäíèê), òîìó ñóäî÷èíñòâî ñòàº çàëåæíèì â³ä ïîë³-
òè÷íî¿ ñèòóàö³¿ â äåðæàâ³, ùî íåãàòèâíî ìîæå â³äáèòèñü íà ñòàíîâëåíí³ 
äåìîêðàò³¿. Ïîë³òè÷íèé ñêëàäíèê ïðèíöèï³â ªÑÏË íåçì³ííèé, íå çàëåæèòü 
â³ä ïîë³òè÷íî¿ âëàäè (ñàìå öå ãàðàíòóº ïîâíó íåçàëåæí³ñòü Ñóäó), ìàº ºäè-
íå ñïðÿìóâàííÿ íà ðîçâèòîê äåìîêðàòè÷íîãî ñóñï³ëüñòâà;

3) çàõèñò ôóíäàìåíòàëüíèõ ïðàâ ³ îñíîâîïîëîæíèõ ñâîáîä ó â³ò÷èçíÿ-
íîìó ñóäî÷èíñòâ³ çàëåæíèé â³ä ïîë³òè÷íèõ ³äåé, òîìó ðåàë³çóºòüñÿ ò³ëü-
êè ïðîïèñàíèìè íîðìàìè ³ íå çàâæäè º îïòèìàëüíèé (íå âèêëþ÷àºòüñÿ 
ïîìèëêîâèé, â³äì³ííèé â³ä òîãî, ÿêîãî äîòðèìóºòüñÿ ªÑÏË). Çä³éñíåííÿ 
ïðàâîñóääÿ çà ïðèíöèïàìè ªÑÏË ïðîïîíóº íàéá³ëüø îïòèìàëüíèé, íåçà-
ëåæíèé â³ä âëàäè, ïîðÿäîê çàõèñòó çãàäàíèõ ïðàâ ³ ñâîáîä. Âèðîáëåí³ 
ªÑÏË ïðèíöèïè º óí³âåðñàëüíèìè äëÿ âñ³õ êðà¿í-ó÷àñíèê³â Êîíâåíö³¿, 
ïîë³òè÷íèé âïëèâ íà íèõ íåìîæëèâèé, ¿õ ê³ëüê³ñòü ìîæå ç ïðàêòèêîþ Ñóäó 
çðîñòàòè, áóòè â³äì³íåíèìè âîíè íå ìîæóòü, ìàþòü çàâæäè ºäèíó ñïðÿìî-
âàí³ñòü – íà ðåàëüíó äåìîêðàò³þ. Ïîð³âíÿëüíèé àíàë³ç ñòðóêòóð â³ò÷èçíÿ-
íèõ äåô³í³ö³é ïðèíöèï³â ñóäî÷èíñòâà ³ ïðèíöèï³â ªÑÏË äàº ï³ä ðóíòÿ äëÿ 
òàêèõ äåô³í³ö³é.

Äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà – öå îñíîâí³ çàñàäè ä³ÿëüíîñò³ 
ªÑÏË ó çàõèñò³ êîíâåíö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè, çàñíîâàí³ íà ðåàëüí³é 
äåìîêðàò³¿.

Äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà – öå îñíîâí³ çàñàäè ä³ÿëüíîñò³ 
ªÑÏË, ÿêèìè â³í êåðóºòüñÿ ï³ä ÷àñ çàõèñòó êîíâåíö³éíèõ ïðàâ ³ ñâîáîä 
ëþäèíè ³ ÿê³ äîïóñêàþòü ¿õ îáìåæåííÿ ò³ëüêè â ìåæàõ äåìîêðàò³¿.
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Äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà – öå ñóêóïí³ñòü ïðàâîâèõ ³äåé 
çàõèñòó êîíâåíö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè, ïîðÿäîê ðåàë³çàö³¿ ÿêèõ ó ñóä³ 
ðåãóëþºòüñÿ ðàìêàìè äåìîêðàò³¿.

Óçãîäæóþ÷è  â³ò÷èçíÿí³ äåô³í³ö³¿ ïðèíöèï³â ñóäî÷èíñòâà ³ç òèìè, íà 
ÿê³ ñïèðàºòüñÿ ªÑÏË, òðàêòóºìî äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà ÿê 
áàçîâ³ ïîëîæåííÿ, ÿêèõ äîòðèìóþòüñÿ ñóäè ó â³äñòîþâàíí³ êîíâåíö³éíèõ 
ïðàâ ³ ñâîáîä ëþäèíè â³äïîâ³äíî äî âèìîã äåìîêðàò³¿.

Âèõîäÿ÷è ³ç äåô³í³ö³¿ Ë.Ì. Ìîñêâè÷, ÿêà ðîçãëÿäàº ïðèíöèïè ñóäî÷èí-
ñòâà ³ ÿê îñíîâí³ ³äå¿, ³ ÿê ïðàâîâ³ çàñàäè [9, ñ. 103], ìîæëèâ³ ùå é òàê³ 
âèçíà÷åííÿ: äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà – öå óí³âåðñàëüí³ ïðà-
âîâ³ çàñàäè â³äñòîþâàííÿ êîíâåíö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè â³äïîâ³äíî 
äî âèìîã äåìîêðàò³¿; äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà – öå ñóêóïí³ñòü 
êîíêðåòíèõ ä³é, óñòàíîâëåíèõ ªÑÏË, ÿê³ îïòèì³çóþòü ïðîöåñ ñóäîâîãî 
ðîçãëÿäó â ïèòàííÿõ â³äñòîþâàííÿ êîíâåíö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè ó 
â³äïîâ³äíîñò³ äî âèìîã äåìîêðàò³¿.

Âèñíîâêè. Ó ïðîöåñ³ äîñë³äæåííÿ âäàëîñü ïîì³òèòè ïðàâîâó ñóòí³ñòü 
äåìîêðàòè÷íèõ ïðèíöèï³â ñóäî÷èíñòâà, îá ðóíòóâàòè ¿õ çíà÷åííÿ â ãëî-
áàëüíîìó ãðîìàäÿíñüêîìó ñóñï³ëüñòâ³. Íà ïåðñïåêòèâó äîñë³äæåííÿ ìîæ-
íà â³äíåñòè ñòâîðåííÿ ñèñòåìè äåìîêðàòè÷íèõ ïðèíöèï³â ñóäî÷èíñòâà.
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³äå¿ äåìîêðàò³¿.

Îá ðóíòîâàíî, ùî ãëîáàëüíå ãðîìàäÿíñüêå ñóñï³ëüñòâî ñïðèÿº ïîøèðåííþ äåìîêðàòè÷-
íèõ ö³ííîñòåé. Äî ö³ííîñòåé ãëîáàëüíîãî ãðîìàäÿíñüêîãî ñóñï³ëüñòâà íàëåæàòü äåìîêðà-
òè÷í³ ïðèíöèïè ñóäî÷èíñòâà, àäæå ñàìå âîíè çàáåçïå÷óþòü çàõèñò äåìîêðàò³¿. Çàïðîïîíî-
âàíî âèçíà÷åííÿ äåìîêðàò³¿. Çä³éñíåíî ñòðóêòóðíî-ëîã³÷íèé àíàë³ç â³ò÷èçíÿíèõ ïðèíöèï³â 
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ñóäî÷èíñòâà ç òèìè, ÿê³ ëåæàòü â îñíîâ³ ðîáîòè ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè. Çàïðî-
ïîíîâàíî ê³ëüêà äåô³í³ö³é äåìîêðàòè÷íèõ ïðèíöèï³â ñóäî÷èíñòâà. Äåìîêðàòè÷í³ ïðèíöèïè 
ñóäî÷èíñòâà – öå îñíîâí³ çàñàäè ä³ÿëüíîñò³ ªÑÏË, ÿêèìè â³í êåðóºòüñÿ ï³ä ÷àñ çàõèñòó 
êîíâåíö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè ³ ÿê³ äîïóñêàþòü ¿õ îáìåæåííÿ ò³ëüêè â ìåæàõ äåìîêðà-
ò³¿. Äåìîêðàòè÷í³ ïðèíöèïè ñóäî÷èíñòâà – öå ñóêóïí³ñòü ïðàâîâèõ ³äåé çàõèñòó êîíâåíö³é-
íèõ ïðàâ ³ ñâîáîä ëþäèíè, ïîðÿäîê ðåàë³çàö³¿ ÿêèõ ó ñóä³ ðåãóëþºòüñÿ ðàìêàìè äåìîêðàò³¿.
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Îáîñíîâàíî, ÷òî ãëîáàëüíîå ãðàæäàíñêîå îáùåñòâî ñïîñîáñòâóåò ðàñïðîñòðàíåíèþ äå-
ìîêðàòè÷åñêèõ öåííîñòåé. Ê öåííîñòÿì ãëîáàëüíîãî ãðàæäàíñêîãî îáùåñòâà ïðèíàäëåæàò 
äåìîêðàòè÷åñêèå ïðèíöèïû ñóäîïðîèçâîäñòâà, òàê êàê èìåííî îíè îáåñïå÷èâàþò çàùèòó 
äåìîêðàòèè. Ïðåäëîæåíî îïðåäåëåíèå äåìîêðàòèè. Îñóùåñòâëåíî ñòðóêòóðíî-ëîãè÷åñêèé 
àíàëèç îòå÷åñòâåííûõ ïðèíöèïîâ ñóäîïðîèçâîäñòâà ñ òåìè, êîòîðûå ëåæàò â îñíîâå ðàáîòû 
Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëîâåêà. Ïðåäëîæåíî íåñêîëüêî äåôèíèöèé äåìîêðàòè÷å-
ñêèõ ïðèíöèïîâ ñóäîïðîèçâîäñòâà. Ñðåäè íèõ äåìîêðàòè÷åñêèå ïðèíöèïû ñóäîïðîèçâîä-
ñòâà – ýòî îñíîâíûå íàïðàâëåíèÿ äåÿòåëüíîñòè ÅÑÏ×, êîòîðûõ îí ïðèäåðæèâàåòñÿ âî 
âðåìÿ çàùèòû êîíâåíöèîííûõ ïðàâ è ñâîáîä ÷åëîâåêà è êîòîðûå îáåñïå÷èâàþò èõ îãðàíè-
÷åíèå òîëüêî â ïðåäåëàõ äåìîêðàòèè. Äåìîêðàòè÷åñêèå ïðèíöèïû ñóäîïðîèçâîäñòâà – ýòî 
ñîâîêóïíîñòü ïðàâîâûõ èäåé çàùèòû êîíâåíöèîííûõ ïðàâ è ñâîáîä ÷åëîâåêà, ïîðÿäîê ðåà-
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S u m m a r y

Muzychuk K. S. Global civil society, democracy and the principles of justice. – Article.
The article is devoted to the clarification of the principles of legal proceedings, through 

which the ECHR defends the ideas of democracy.
It is substantiated that global civil society promotes the spread of democratic values. It is 

noted that the well-known definitions of global civil society are based on a system of values. 
The values of a global civil society include the democratic principles of justice, because they 
provide protection for democracy. The relationship between the three branches of government 
in a democratic state is established. The definition of democracy as a form of organization of the 
state-political system, in which the power belongs indivisibly to the people, provides each person 
with justice and equality of conditions both in the management of the state and in solving the 
general problems of mankind. The structural and logical analysis of domestic principles of legal 
proceedings with those underlying the work of the European Court of Human Rights is carried 
out. It is shown that the structure of the principles of ECHR ensures its full independence. Several 
definitions of democratic principles of legal proceedings are proposed. Particular, democratic 
principles of legal proceedings are the main principles of the ECHR’s activities in the protection of 
the Convention’s human rights and freedoms, based on real democracy. The democratic principles 
of legal proceedings are the basic principles of the ECHR’s activities, which it guides in the 
protection of the Convention’s human rights and freedoms and which allows them to be restricted 
only within the limits of democracy. Democratic principles of legal proceedings are a set of 
legal ideas for the protection of the Convention’s human rights and freedoms, the procedure for 
implementation of which is regulated within the framework of democracy in a court of law

Key words: global civil society, democracy, democratic principles of justice, ÅÑHR.
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