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¢{J10COPCbKO-NMPABOBI_ACMEKTH LiAJIbHOCTI
CJIY)KBU BE3NEKHU YKPATHU MO 3ABE3MEYEHHIO
NPAB OCOBHU

[IpaBa Ta cBOOOAM 0COOU — Lie HaMBaXK/IMBIlli NOCATHEHHS JIOACTBA, /15
3a0e3neyeHHs SKUX ICHYIOTb YyCi COLiaJ/bHi iHCTUTYTH, Y TOMY YHCJi NPaBo i
JepxKaBa.

3HauHy poJib y 3abesneueHHi nmpaB ocobu Bimirpae Cayxkba Ge3neku
Yxpainu. Binnosinuo go crarti 1 3akony «IIpo Cayx06y 6e3neku Ykpainun»
[1], BOHa € nep:KaBHUM NPaBOOXOPOHHUM OPraHOM CIeLiaJbHOrO NpHU3Ha-
YyeHHs, 110 3a0esrneuye nep:kaBHy Oe3neky Ykpainu. [lep:kaBHa 6e3neka —
Lle CKJaJoBa HallioHaJbHOI Oe3MeKH, TOJOBHUM 00’€KTOM sKOi, BiAmoBigHO
no crarti 3 3akony «IIpo ocHOBM HauioHanbHOI Oe3neku Ykpainu» [2], e
npaBa i cBoOOAM JMIOAMHU # rpoMansiHuHA. OTxe 3 iX 6e3NeKu CKIagaeThCs
HallioHa/lbHa Oe3mneka, y TOMy uHMcJi H JaepkasBHa, aKy 3abesneuye Cb
Yxpainu. | HaBnaku, 3abesneuyioun nepxaBHy 6e3neky, Cb Ykpainu 3abes-
neuye i 6esnexky rpomansH. [lopsn 3 uum y ui#i chepi misinbHOCTi icHye
4yuMaJ/Jao npobJ/eM, fKi HEMOXKJ/IMBO BUPIIUTH Oe3 BiANOBIAHMX HAYKOBHUX
po3po0OOK.

Meskumu nutanHsaMu 3abesneuenns CB Ykpainu npas ocoOu npucBsiueHi
HaykoBi po6oru Takux ¢axisuis, sk B. C. Cinak, I. B. Banbxko [3], I'. IT. Cur-
vk, B. M. Xonyiiko, M. I1. Bapunuyk [4], B. A. Omesnbuyk [5—7] Ta iH.

[Topsin 3 uum Hemae pobiT isocOPCbKO-NPABOBOrO XapakTepy, NpUCBsIUe-
Hux aisibHocTi CB Ykpainn nmo 3abesnedeHHio npaB ocoOu. Ase ymnocKoHa-
JIeHHS Liei OifiIbBHOCTI HEeMOXKJ/IMBO 0O€3 NPOHUKHEHHS B CYTHICTb NpoObJieM,
fki TyT MaoTb Micue. Came ¢inocodis npaBa sK OpPUIMUHA HayKa Ipo
CYTHICTb NPABOBUX $IBUL MOKe JOMOMOITH Yy BHUPillleHHi LUX NMpobJeM, HoMYy
i mpucssiuena us CTaTTS.

[Ipo ocobuauBy BaxknusicTh aiass Cb Ykpainu npaB ocobu cBifuuTh Te, 110
cT. 3 3akony Ykpainu «[Ipo Cnyx0y 6e3nekn YkpaiHu» MPOTOJOLIYE OTHUM
i3 nmpuHuuniB pisapHocTi CoyxKOu Oesneku YKpaiHH MoBary [0 MpaB
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irinHocTi ocobu. Lleit mpuHumMn metanizoBaHuil y cTaTTi 5 3aKoHy, aHami3
KO Ja€ MOK/IHMBICTb 3POOUTH TaKi BUCHOBKHU:

1. Hisimpricts Coyx61 6e3neku YKpaiHu 3[iHCHIOETHCS Ha OCHOBI AOTPHU-
MaHH§ Npas i cBOOOX JIIOAUHH, TOOTO y CBOIH HNislIBHOCTI BOHA He MOXKe
NOpYLIYBaTH Ti NpaBa d cBOOOIHM, SKUMH TPOMAAsHU BOJIOLIIOTH BilMOBiZHO
10 3aKOHOJABCTBA.

2. CniBpobitnuku CayK6u O6e3neku ¥YKpaiHH MOBUHHI MOBa)KaTH TiAHICTb
JIIONIMHY, BUSBJATH 10 Hel T'yMaHHe CTaBJIeHHS, He [JOMYyCKATH PO3rOJIOLIEHHS
BiJlOMOCTeH NpPO OCOOUCTe KUTTS JIOJUHH.

3. Y BUHATKOBHUX BHUIaJKaX 3 MeTOIO IPUIHHEHHS Ta PO3KPUTTS HeprKaB-
HUX 3J/I0UMHIB OKpeMi MpaBa Ta cBOOOAU 0COOU MOXKYTb OYTH TUMYacOBO
obMerkeHi B MOPSOKY i Mexax, BU3HaueHUX KOHCTUTYyLi€l0 Ta 3aKOHaAMHU
Ykpainu.

Ile moJsio’KeHHS BapTO PO3YyMiTH Tak:

a) mpaBa # cBoOOIM MOXKYTb OyTH TiIbKH OOMexKeHi, a He MOpYIleHi;

6) Ui nmpaBa 0OMEXYIOTbCS TUMYaCOBO;

B) BOHM OOMEXYIOTbCSI B MOPSAKY ¥ po3mipax, ycTaHoB/jeHUX KoHCTHUTY-
uiero ¥ 3akoHaMM YKpaiHy,

r) oOMeKeHHs 3/iHCHIOETbCS 3 METOI INPUIMMHEHHS | PO3KPUTTS AeprKaB-
HUX 3JI0YUHIB.

4. HenpaBomipHe oOMerKeHHSI 3aKOHHHMX NpaB Ta CBOOOJ JIIOAMHU HEIpHU-
MyCTUMO i TSAITHE 3a cOOOI BiAMOBiLAJBHICTL 3TiAHO 3 3aKOHOJABCTBOM.

5. Opran Cnyx6u Ge3neku YkpaiHu y pasi mopylieHHs Horo cmiBpobit-
HUKaMH TPU BUKOHAHHI cy>KO0BUX 000B’A3KiB MpaB i cBOOOX JIIOAWHU MOBHU-
HEH BXKHUTHU 3aXOAiB 10 MOHOBJIEHHS LMX IpaB i ¢B0oOOJ, BiALIKOAYBAHHS
3amnolisiHOl MOpaJ/bHOI i MaTepiaJbHOI LIKOAY, NIPUTSATHEHHS BUHHUX [0 BiAIO-
BiJaJIbHOCTI.

6. Cayx6a Oe3nekn YKpaiHM Ha BHUMOTY I'pPOMajisiH YKpaiHM B MiCSUHUH
CTpPOK 3000B’d3aHa AaTH IM NHCbMOBE IMOSICHEHHS i3 MPUBOAY OOMexKeHHS X
npas 4u cBoOoA. Taki ocobu MalTh NPaBO OCKAPKHUTH A0 CyLy HelpaBOMipHi
nii mocapoBux oci6 opraniB Cuayx6u Oesnexku YKpaiHu.

Posrasaemo netanbHo yuactb Cb Ykpainu y ¢yHKUiOHYBaHHI IOPUAUYHO-
ro MexaHiaMmy 3abesnedyeHHs NpaB OCOOH, KU € CUCTEMOI IOPUAMYHHUX 3a-
co6iB 3a JOMOMOIOK SKHUX 3aKpIMJIOITbCS, peani3yroTbCs, 0XOPOHAITLCS,
3aXHULIAIThCS, MTOHOBJIITLCS paBa OCOOH.

Cayx0a Oe3neku YKpaiHM NpHU BHU3HAUYEHHI 3MiCTy 3akpilseHoro mnpasa:

— Hazae HeoOXifHY aHa/MNiTHYHY iH(OpPMALIil0 3aKOHOJABUUM OpraHaw;

— Oepe y4acTb y 3aKOHONPOEKTHi# poboOTi;

— 3MIHCHIOE eKCIIePTHY OLiIHKY 3aKOHOIIPOEKTIB;

— BHU3Hayae 3MicT Aeskux npas cniBpobiTHukiB CBb Ykpainu (exoHoMiu-
HUX, COLiaJbHUX, KyJbTYPHUX) B Ipolieci BiZioM4Y0i HOPMOTBOPUOCT.

[Ipu peanizauii npas oco6u Canyx6a 6e3neku YKpaiHd B OCHOBHOMY CTBO-
proe 3ara/ibHi YMOBM AJ1s1 peaJni3auii npas rpomMaisiH, a came: BOHa 3abesIe-
uyye Oe3neky gepxkaBu, 6e3 4Oro HeMOXKJ/IHMBO 3a0e3NedyBaTH NpaBa KOHKpPeT-
Hux iHauBiniB. Hns uporo Ciyxk6a Gesnekd YKpaiHu 3LiHCHIOE PO3BidyBa/b-
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Hy, KOHTPPO3BigyBaJ/JbHy U iHpopMauUiliHO-aHaMiTHUHY PoOOTY B iHTepecax
e(PeKTUBHOI MiIbHOCTI Aep»KaBHUX OPraHiB i3 3abesnedeHHs NpaB JIOJUHU.

Y 3pilicHeHHi ropuanMUHUX 3ac06iB 0XOPOHU NpaB joauHu Ciayxba Gese-
Kd YKpaiHu TaKoXK B OCHOBHOMY Oepe ydacTb y peasisdalii 3arajbHUX 3aco6iB
OXOPOHH IIPaB JIIOJUHH:

— 3[ilicHIOE KOHTPPO3BiAyBasbHi 3aX0AM W00 3anodiraHHs OyIb-SKHX
(opM poO3BigyBa/NbHO-NIAPUBHOI AiSIBHOCTI NPOTH YKpaiHy;

— 3AiHCHIOE NPO(DINAKTUKY MPaBONOpPYLIeHb y cdepi AepKaBHOI Oe3leKy,;

— 3.ilicHI0OE KOHTPPO3BinyBaJ/jbHe 3a0es3neueHHss 0OOPOHHOI'O KOMILJIEKCY,
30pOMHUX CHJI, eHEepreTHUKH, TPAHCIOPTYy, 3B’SI3Ky H I(HIIMX BaKJIUBUX
00’€eKTiB;

— Oepe yuacTb y 3axolax, 110 CTOCYIOThbCSl B'i3ny B YKpaiHy # BHi3my 3a
KOpJIOH, nepeOyBaHHSl Ha TepuTopii Ykpainu iHozeMuiB # oci6 6e3 rpomansiH-
CTBa,;

— y MeXXaXxX HaJaHOi 3aKOHOJABCTBOM KOMIIeTeHllii 3a0e3mneduye 0coOUCTY
Oesneky rpoMaisiH,

— 3JilicHIOE 3aXOAM 110J0 3a0e3neueHHst Oe3NeKH IpoMajisiH YKpaiHU 3a
KODPJOHOM.

[Ipu peanisauii ropuanuHux 3aco6iB 3axucty npas jaoauHd Ciyxba Oes-
neku YkpaiHu 3AifiCHIOE [Ba BUAM MiSIIBHOCTI: MPUIIMHSIE MOPYLIEHHS NpaB
JIIONMHHU ¥ BiJHOBJIIOE MOPYIIEHI Mpasa.

o cTocyeTbes mepiuoro BUAY AisiibHOCTi, To Cayk6a Oe3neku YKpaiHu:

— BHUSBJISIE i pPO3CJifye 3JI0UMHH, sKi BigHeceHo n0 KommeTeHUii CuyKo6u
6esnexku Ykpainu. KoxkeH 3 Takux 3/I04MHIB CIPSIMOBAHUH a00 MPOTH KOJIEK-
TUBHUX 200 {HOUBiAyaJbHUX MpaB JIOAUHH, i TOMY Yy LboMy Bunaaky Cmayxoba
Oesneku YKpaiHM 3axulllae Npasa JIOJIUHHY;

— INpUNMHAE BCl iHIII NpaBONOpPYILIEHHS, pearyBaHHs Ha fIKi BiHECEHO
3aKOHOJABCTBOM 10 KommneTeHUil Coyx6u Oe3neku YKpaiHH.

Hlo cTocyeTbcs BifHOBJEHHs mopyulleHux npas, To Cayxba Oesneku
Ykpainu:

— CIpuse JiKBigaUii Hac/iAKiB CTUXiMHUX JIMX, 3HAUHUX aBapiil, KaTact-
poc, iHIIMX HAaA3BUYAWHHUX CHUTYyaLil,

— Oepe yyacTb y pealiniTauii npaB He3aKOHHO pelpecoBaHUX OCiO;

— y BUMaAKy mnopyueHHs cniBpoOiTHukamu Ciayx6u 6e3nexku Ykpainu
npae i cBOOOA rpoMaisiH BiIHOBJSIE Li MpaBa, BiALIKOAOBYe MaTepiafbHHUH i
MOpaJ/IbHUH 30HUTOK.

HesBarkarouu Ha BaxK/UBICTb NpaB 0COOU, BOHU He € aOCOMIOTHUMHU. 30K-
pema, OCHOBHMMHU MiXKHApOJHUMH aKTaMH, 110 3aKPil/IOITb IpaBa 0colH,
nepenbayeHe oOMexkKeHHsI 0araTboxX 3 HUX 3 MeTO 3a0e3leueHHs HaLiOHaJ/lb-
HOI Oe3NeKH.

3 orasiay Ha 3HaYUMicTb oOMexkeHHsI mpaBa ocobu aas AisabHocTi Cb
YkpaiHu JgeTajbHO PO3I/ISTHEMO Lie MUTaHHS.

OO6MexeHHs 1paB OCOOUCTOCTI — Lie 3MeHILIeHHsl, 3BY>KeHHS, MPU3YIHU-
HeHH$, CKaCyBaHHs, HEBU3HAHHS, YCKJIAIHEHHs IIPOLEeNYypHU peaJlidaLii eBHUX
npaB i ¢BoOoJ 0coOM y MNeBHiH cepi CyCHiIbHUX BiIHOCHH.
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3MeHIlIeHHsT — 1le KiJibKicHe 0oOMexXKeHHsI 3MIiCTy TpaB i cBOOOL.

3ByKeHHSI — Lle 3MeHILUeHHs1 06CAry npas i cBOOOM.

[IpusynuHeHHss — Lie oOMexKeHHs, 3B’s13aHe i3 AKUMHU-HeOyAb THMYacOBHU-
MH YMOBaMH, HaNpHUKJ/IAA NPU3YNHHEHHS MAaCHUBHOIO BUOOPYOro Npasa INpHU
no36aBJieHHi BOJIi 32 CKOEHHSI 3JIOUHHY.

CkacyBaHHs nepenbayae NOBHe NPUIMHEHHS Aii MeBHUX NpaB i cBOOOX,
HalpuKJal CKacyBaHHSI NMpaBa Ha CBOOOAY IMepecyBaHHS NJsl iHO3eMLIB
LWJIAXOM iX BHABOPEHHS 3 KpaiHM 3a [ii, AKi cynepedaThb iHTepecaMm HaLlio-
Ha/JbHOI Oe3leKd KpaiHuW NepeOyBaHHA iHO3eMLS.

HeBusHanHg — 1e BiICyTHICTb IOPUAMYHOIO 3aKpillJIeHHS MEBHUX MPaB i
cB0o6O (HampuKaan, MOJNiTHUYHUX MpaB i cBoOOA 3a iHO3eMUsMH) abo iX irHO-
pyBaHHS (HalpHUKJaJ, HeBU3HAHHS 1€P2KaBOIO 32 CBOIM I'POMAaJSIHUHOM I'pOMa-
OSIHCTBA {HILOI Aep2KaBH).

YcknanHeHHs Ipouefypy peasisauii 31iHCHIOETbCS IPU MeBHUX yMOBax a0o
Mo BiHOLIEHHIO N0 TEeBHUX CYO’eKTiB (HampuKJaal, yTPyIHEHHS peaJsiszauii
npaBa Ha cBOOOMY MepecyBaHHS B YMOBAaX BOEHHOI'O UM HAA3BUYAWHOTO CTaHY).

OO6MerxkeHHsT MOXKYTb MaTH Miclie i pU NMPaBOTBOPUOCTI, i MpU peaJsisaulii
npasa.

Bunn obmexeHb:

1. 3a 3micTom mpas:

— oOMeKeHHsI 0COOMCTHX IIPaB;

— oOMexKeHHs IOJITHYHUX IIPaB;

— OOMeKeHHSI eKOHOMIYHUX IIpas;

— oOMexKeHHs COLjaJIbHUX NPasB;

— 0OMexKeHHs KyJbTYPHHUX IIPaB.

2. 3a o6’ekTaMH OOMeXKeHHS:

— OoOMexXeHHsl iHAMBiNya/JbHUX IIPaB;

— OOMeKeHHSI KOJIEKTUBHUX IIPaB.

3. 32 TepMiHOM OOMeXKeHHS:

— TIOCTIiHHI;

— TUMYaCOBI.

4. 3a TepuTOpia/bHOI CIPSIMOBAHICTIO:

— 3arajbHOIEpXKaBHi,

— Micuesi.

5. 3a xapakTepoM 0OMeKeHHSI:

— 0co0HCTI;

— MarepiaJjbHi,

— OprasisauiiHi.

[Ipu peanisauii o6MekeHb MpaB OCOOUCTOCTI FOJIOBHUM € JOTPUMAHHS
MeX OOMeXKeHb, Mill SKUMHM BapTO PO3YMITH IXHi NPAaBOMipHO NPUIYCTUMI
MexXi.

3 MeTol0 AOTPUMaHHS NpaB i ¢cBo6OA 0COOU HEOOXiIHO BCTAHOBJEHHS
MaKCHUMaJbHO MOXKJHMBHUX | TOYHHUX KPUTEPiiB A/ BU3HAYEHHS MeXX IpaBo-
MipHOCTI iX oOMerkeHHSl. TakUMu KpUTepisiMH MOXKYTb OYyTH, Hepll 3a BCe,
NPUHLMNM BHU3HauYeHHs1 MexX. LluMu npuHUMnamu e:
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1. O6yMoB/IEHICTD MeXK 0OMeKEeHHS €KOHOM{UHMMH, COL{aJbHUMH i KyJb-
TYPHUMHU BiIHOCHHaMH, §IKi iCHYIOTb y cycmiabcTBi. Lli ymoBU iHAMBigyasnbHi
IJIST KOXKHOTO CycCHiJbcTBa. BoHUM #ABASIIOTH 00010 00’€KTHUBHY 3aKO-
HOMIpHICTb, $IKy HEMOXKJ/JIUBO ICHOPYBAaTH HaBiThb 334/ NOTPUMaHHSA MiKHa-
poOHUX HOpPM. ToMy, IpH BH3HA4YeHHi MexX OOMEXKEeHHS, BAPTO BUXONUTHU 3
peaJiiii cBOro CycCHiJbCTBa, OPi€HTYIOUUCh Ha 3arajbHOCBiTOBi CTaHOApTH,
TOOTO BHYTpigepxKaBHi MoTpeOu i iHTepecu MOBUHHI OYTH y LbOMY IpoLeci
iMIIepaTUBHUMH, a 3arajJbHOCBITOBI — AMCIO3UTHBHUMH. Buxoasuu i3 Lboro
NPUHLMIY HE MOXKHA CJINO CJigyBaTH BKa3iBKaM i BUMOraMm i3-3a KOpHOHY.

2. IlpaBoMipHicTb MexKi 0OMerKeHHs], sika nependadae, 110 i NpaBOTBOPUI,
i npaBopeasnizauiiini 0OMerKeHHs [TOBUHHI BiAIOBiJaTH Mi>KHAPOAHOMY i BHYT-
pinep:xaBHOMY npaBy, nepul 3a Bce Koncruryuii. [Ipu nupomy HemomycTuMo
MOpPYLIyBaTH 3arajbHOBU3HAHI IOPUAUYHI NPUHUMIU: «3aKOH 3BOPOTHOI CHJIH
He Mae», «HeonyOJiikoBaHMH 3aKOH BUKOHAHHIO He MifJIsirae» TOLIO.

3. CniBMmipHicTb MeXX 0OMeXKeHHs 3arposi, ska 00yMOBJIIOE 11i 0OMeXKeHHS.
HeoOxinHO noTpuMyBaTHCS CBiAOMOi AOCTATHOCTI, TOOTO TOJOBHUM Yy LIbOMY
NPUHLHUNI MOBUHHO OyTHU Te, LIO KOPUCTb Bifi oOMexKeHHSI MOBUHHA OYyTH
Hinblla, 3a MIKOMLY.

4. 36anaHcoBaHiCTb DU BCTAHOBJIEHHI MexKi 0OMexKeHHs iHTepeciB 0cobH,
CYCHiJIbCTBA, AePrKaBH, sIKa 03Hauae, 110 ocoba 0OMexKyeTbCsl TiJIbKU 3apanu
HOpPMaJsIbHOTO (DYHKLIOHYBaHHS CYCIiJIbCTBA i Aep2KaBH, siKi 6e3 uboro obme-
JKEHHSI He 3MOXKYTb 3a0e3NeuuTd npasa i cBob6ogu o0coobi.

5. O6’ekTHBHA 0OYMOBJIEHICTb MeXi OOMEXKeHHs, sika O3Hauae, 110 He-
00XiIHICTb KOHKpeTHOro o6csiry oOMekeHHS NMOBHHHA OyTH 00yMOBJIeHA
peasbHUMHU NOTpeOaMU KUTTH, 3arpo3aMU HalLioHAJ/IbHIH Oe3mneli, a He By3b-
KO-TIOJIITHYHUMH | iHIIMMK momibHumu wiasamu. lLle Takoxx o3Hauae, 110 3ac-
TOCYBaHHSI 0OMeKeHHS1 MOKJMBO TiJIbKK TOJi, KOJU YHUKHYTH TaKHUX 3arpo3
{HIIMM LIJISIXOM HEMOXKJIHUBO.

6. LlinecnpsiMoBaHiCTb BCTAHOBJIEHHSI MexKi 0OMexKeHHs nependadae, L0
BOHO TOBHHHO OyTH CIIpsSIMOBaHe Ha 3anobiraHHsl KOHKPeTHUM 3arposam. Lle
TAKOXK O3HA4Ya€ HENpPUIyCTUMICTb BUKOPUCTAHHS OOMEXKeHHS [103a IpU3Ha-
YeHHSIM.

7. CBoeUacHICTb BCTAHOBJIEHHS OOMeXKeHHS O3HAayae, 10 BOHO, 3 OJHOrO
00Ky, NOBHUHHO 3[iHCHIOBATHCS Biipa3y NpU CTBOPEHHI NEeBHOI 3arpos3u, Ha-
NPUKJ/IAL 3arpo3d HalioHa/bHIA Oesmneli, 3 iHIIOro OOKY, OOMeXKeHHSI IIOBHH-
HO IepepuBaTH CBOIK Ail0 Bigpasdy micjs HeHATpasisauil 3arposu.

8. PiBHicTb npu 3acTocyBaHHI 0OMeXXeHHs nependayae, 110 10 OAHHUX i THX
camMux cy6’e€KTiB, B OJHUX i THX CaMHX CHUTYallisiX, 3aCTOCOBYIOTbCS ONHi i Ti
caMi oOMeKeHHS.

9. luepeHuiioBaHiCTh 3aCTOCYyBaHHSI 0OMeXKeHb O3Hayae, L0 3aJIeKHO
BiJl XapakTepy 3arpos, ocoOJMBOCTEH HOCIiB LUX 3arpo3 IOBHUHHI 3aCTOCOBY-
BaTUCA BIANOBiAHI 0OMeXeHHS IpaB.

10. InnuBinyanbHicTh 0OMeXKeHb MOJSATAE Y TOMY, 1110 BOHH 3aCTOCOBYIOTb-
Cs 10 KOHKPETHHX HOCIiB 3arpo3, TOOTO HENPUIIyCTHUMO OOMeXKyBaTH IpaBa
HEeNPUUETHUX N0 TaKUX 3arpo3 iHAuBiniB.
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Heo06xinHo 3ayBakKuTH, 110 BULLIE3raJaHi NPUHLUIN € 3araJbHUMHU [IPUHLH-
[aMK BCTAHOBJICHHSI MeX LI0J0 0OMexKeHHs OylIb-KUX IPaB i cBOOOJ JIIOAUHU
y Oynb-sikifi cepi CycniNibHUX BiIHOCHH B3araji, afxKe iCHYIOTb i cleliasbHi
MPUHLIMIIK BCTAHOBJIEHHS BiNMOBIAHUX MeX MPaBOOOMEeXKEeHHSI, B TOMY YMCJI i
B Takiil cdepi, gk aisnbHicTh opraniB CiyxK6u Oe3neku YKpaiHu.

Jlo HUX MOXKHa BiTHECTH TaKi NMPUHLHUIH:

e 3aKOHHICTb 0OMexKeHHS NpaB i CBOOOA JIIOAUHU — MiA LUM NPUHLUIIOM
po3yMieTbcs, Mo-leplle, CTPora BiANOBiAHICTb BiZOMYMX HOPMAaTUBHO-IIPABO-
BUX akTiB opraHiB Cnyx6u 6esnexku Ykpainu Koncrutyuii Ykpainu ta uuH-
HOMY 3aKOHONABCTBY, 110 peryJioe HisabHicTb opraHiB Cuayx6u Gesnexkn
Ykpainu; mno-gpyre, cTpore [OTPUMAaHHS LbOrO 3aKOHOAABCTBA IpHU
30idCHeHHI 0OMeKeHb.

e OOGrpyHTOBaHICTh OOMEXKEHHS — O3Hauae, 1110 0OMeKeHHSI MOBHHHO
3MiHCHIOBATHUCH, TO-Miepllie, TPU 00’ €KTUBHIA HEOOXiAHOCTI LBOTO 0OMEKeHHS,
No-apyre, Ha MiACTaBi HOCTOBIPHUX IOPUIUYHHUX (PaAKTiB.

e BUHATKOBiCTb 0OMeXKeHHsI — 1l 03Hauae, 110 0OMeXKeHHS 34iHCHIOEThCS
TiJIBKU TOMI, KOJIK 6€e3 LbOro OOMeXKeHHS HeMOXKJ/JIHUBO BHUKOHATH OOOB’SI3KH,
mo noksaaneHi Ha Cayx06y Oe3nexku YKpaiHH.

e TumuacoBicTb 0OMerKeHHs1 — nependauae, 110 0OMeXKeHHsI MOLIUPIETh-
Ccs JIMLIEe Ha TOH CTPOK, IKMH HeOOXiNHUH AJ/d BUPIlLIeHHS IOPUIUYHOI CIIPABH,
110 HajexXuTb 10 KommneTeHuil Ciyx06u Oe3neku YKpaiHu.

e [OpuanyHa BU3HAUEHICTb MpaBOOOMEKYBaJbHUX IIPOLEAYP, 110 nependa-
4yae HasBHICTb AeTa/bHO PO3POOJEHOTO IPHAUYHOIO MPOLECY 3aCTOCYBaHHS
oOMexxeHHs npaB i cBobox opraHamu Cioyx6u Oe3neku YKpaiHH.

OkpiM NpPUHUMIIB BU3HAYEHHSI MeXX IPaBOMipHOCTi 0OMeXKeHb, NMOBHHHI
icHyBaTH TaKOXX rapaHTii NIpPaBOMipHOCTI OOMeXKeHHSl NpaB i CBOOOL:

» OOMexKeHHS NOBUHHI HaKJafaTUCs A/ 3ano0iraHHsl peasibHil 3arposi
CYCIIIJIbHUM iHTepecaM i iHTepecam ocoOu, a He mependavyyBaHii.

» Bynb-sike oOMerKeHHSsI TOBUHHO OYTH TOYHO BCTAHOBJIEHO HOPMOIO Mpa-
Ba YNOBHOBAXKE€HUM IPABOTBOPUUM OPraHOM i OOHAPOLYBAHO.

» [loBuHen OyTH BimoMuil Cy6’eKT, AKHU HaK/Jamae oOMeKeHHS.

» Pasowm i3 BBeleHHAM OOMeXXKeHHS [TOBHUHEH BBOJUTHCS MEXaHi3M 3axu-
CTy Bill MOXK/MBHX IOpYLIeHb IPU OOMEKeHHI.

» OOMexXeHHS IOBHHHO 3aCTOCOBYBATHCSl TiJbKM YIOBHOBAaXKE€HUM
cy6’eKTOM y Mexkax HOoro NoBHOBaXkKeHb i TiIbKM B Npolenypi, 1o nepenoda-
4eHa IMPaBOM.

» Hopwmu npaBa, siki nependauaroTb oOMeKeHHs, He [IOBUHHI TPaKTyBaTH-
Csl PO3LUUPEHO.

» OOMerkeHHS] NTOBHHHO 3aCTOCOBYBATHUCS NPU HASBHOCTI BiANOBiIHUX
JleraJbHUX AOCTOBIpHUX (PaKTiB, a He iIMOBipHICHUX BigomocTeHd abo OLiHOY-
HHUX JTyMOK.

» Bup, obcsir, 3micT i TepmiH oOMexkeHHSI MOBUHHI O6YTH Bimomi 0co0i,
npaBa i ¢cBOOOAM fKOI 0OMEXKYIOTbCH.

» Ocoba noBuHHa OyTH npoiHopMoBaHa CcyO’eKTOM, SIKMH oOMexye ii
npasa i cBoOoaH, PO 3aco0H X 3aXUCTY.
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» Oco6i noBuHHi 6yTH HamaHi cy0'eKTOM, SKUH 0OMexXye mpaBa i cBO6O-
4, MOXXJHUBOCTI IJIS1 X 3aXHUCTY.

» 3aBXIU NOBUHHA iCHYBAaTH MOJKJHUBICTb OCKap»KeHHSI OOMeKeHHS Y
CyAi.

> IloBuHeH icHyBaTH MexaHi3M IOHOBJIEHHSI NIpaB i cBOOOJ, sKi MopyleHi
O0OMe KeHHSIM.

» HeoOxigHo icHyBaHHS HalioHa/JAbHOrO (hiHaHCOBOro (POHAY MaTepiaabHOI
KOMIIeHcalil IIKoAW, 3aBAaHoi ocobi MmopylleHHaAM ii mpas i cBoOon mpu ix
0OMe>KeHHi.

» lloBuHHa icHyBaTH IOPUAMYHA BiAMOBiZAJNbHICTb 32 0OMeXeHHS, SKi
NOPYLUUJIY NpaBa i cBOOOAU OCOOH.

Ha ocHoBi uux npuHUMNIB i rapaHTid oOMeXKeHHs! [TOBUHHI BCTAHOBJIIOBA-
THCSI KOHKPeTHi MexXi oOMeKeHHSI KOXKHOro mpasa i csoboau ocobu, 110
no-nepiue, noJseruye o AisabHicTs aas CBb Ykpainu, HagaB KOHKPETHICTb
i sicHiCcTB yciM geTaJssiM LbOro mpolecy, no-apyre, Oyne 3amnobiraTu nopyuieH-
HaM Cb Ykpainu npas oco6u. Ase us npobsema norpedye BiANoOBiIHHX Ha-
YKOBUX PO3POOOK CTOCOBHO KOXKHOTO IIpaBa OCOOH.
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AHoTaunis

Ml momxkin O. B. ®inocodcbko-npaBoBi acnekTn AisabHocti CayxoOu 6e3neku YKpai-
HU no 3abe3neuyeHHo npaB oco6u. — Crarrs.

CratTsa npucBsiueHa aHanizy misimbHocTi Coy»k6u Oesnmeku YKpaiHH B KOHTeKCTi 3abes-
NIeYeHHsl NpaB Ta CBOOOM JIOAWHHU | rpoMansiHuHa. Joc/aimiKeHo MPUHUWIHN, SKUMH MamoThb
KepyBaTucs opranu CBY npu obmexxeHHi npaB i cBOOOA, PO3IJIAHYTO BHIM TaKUX 0OMEXKeHb
Ta yMOBU NPaBOMipHOCTi iX 3aCTOCYBaHHS.

Karouosi caosa: npasosi npunuunu, Ciayxb6a Ge3nekd YKpaiHd, mpaBa Ta CBOOOIH JiO-
IUHHU | rpoMaisiHiHa, OOMeXKeHHs npaB i cBOOOL.
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Summary

Shmotkin O.V. Philosophical-Legal Aspects of Security Service of Ukraine
Activity in the Sphere of Human Rights and Freedom Providing. — Article.

The article is devoted the analysis of Security Service of Ukraine activity in the context
of providing of rights and freedoms of man and citizen. Noted principles which the organs
of SSU must follow at limitation of rights and freedoms, the types of such limitations and
condition of legitimacy of their application are considered.

Keywords: legal principles, Security Service of Ukraine, rights and freedomsof human
citizen, limitation of rights and freedoms.



