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C. B. Kisanos

AIMiHICTPATUBHO-MTPABOBA MPUPOJA BiJJHOCUH ¥ CPEPI
NMPOXOJ)KEHHS CJIY)KBU B OPFAHAX NMPOKYPATYPHU

BusHayeHHs mpaBOBOi MPUPOAN BiJHOCHH Yy cepi MPOXOMKEHHS CayKOU
B OpraHax MpoKypaTypu nependadyae BUPilIEHHS KiTbKOX B3aEMOIOB’sI3aHUX
3aBlaHb. Hacamnepen, HeoOXiTHO BUOKPEMUTH O3HAKH Ta PUCH BiAMOBiIHUX
BiIHOCHH. ¥ MOAAJBIIOMY CJiJ BU3HAUUTUCH i3 X BiIMOBiAHICTIO (UM HEBiAMO-
BiIHICTIO) O3HAKAM aJAMiHiCTPaTUBHO-TIPABOBUX BigHOCHH. [{oUiMbHICTH came
TaKOTO HAayKOBOTO aHaJfi3y IPYHTYETbCS Ha TOMY, LIO BiIHOCHUHHU y cdepi
NPOXOJI’KEHHS CJIYyKOU B OpraHax NpoKypaTypH aHa/i3yloTbcs i B TPYLOBOMY
npasi. o

Tak, M. L. [HuinH, ananizyrouu npo6JeMu MPaBOBOTO PETryIOBAHHS CJYXK-
60BO-TPYAOBOI AiSIIbHOCTI NEPKABHUX CJAYKOOBIIB, OXOIJIOE KATETOPi€I0
«aeprkaBHa cayxk6a» i UMBiMBHY, 1 MiniTapusoBaHy cayx0y. Lle BunauBae,
30KpeMa, i3 Te3u Mpo Te, U0 «Ha piBHI 3akoHy YKpainu «[Ipo mepkaBHy
caykO0y» Mae OyTH BH3HAUEHO, 110 [eprKaBHa CJayx0a MOAIISETbCS Ha LHU-
BifbHY i MimitTapuzoBany» [1, c. 101]. Came mo minmiTapusoBaHoi Cayx0H,
CIIpsAIMOBAHOI Ha peaJi3alilo JepXKaBHHUX iHTepeciB, OyJO BilHeCEHO C/IyxkOy
B opraHax npokypatypu. M. I. [nunH BuOKpemsioBaB Taki HalxapakKTepHilii
pHUCH CJy>KO0BO-TPYNOBUX MPABOBiAHOCHH, SIK OCOOJMBOrO BHAY CYCHiJIBHUX
BiHOCHH: 1) BHHMKHEHHSI MiXK NepKaBHUMH CJIYKOOBLUSMHU i Iep:KaBHUMHU
opraHamy; 2) MpPOXOAKEeHHS [0 CBOrO BUHHKHEHHS Yepe3 CBiIOMiCTb rpoma-
IsiH YKpaiHu, B SKil CK/IagaeTbCs MOJAeJb MAalOyTHIX CTOCYHKIB i3 LUMH
opraHamu; 3) BHHUKHEHHS, 3MiHa YW NMPUIHHEHHS BiAMOBiAHO 1O NMPaBOBUX
HOPM, §IKi BIJIMBAIOTh HA MOBEMIHKY CY0’€KTIB CyKO0BO-TPYLOBHX BiIHOCHH
i yepes Hei peaJisyloTbes; 4) 3B’SI30K MiXK cy6 €KTaMu CJIYy>KOOBO-TPYIOBHX
BiTHOCHH Cy6’€KTHBHUMH TIpaBaMH i IOPUIMYHUMH OOOB’SI3KaMH, a CTOPOHHU
y CJyKO0BO-TPYAOBUX MPaBOBiAHOCHHAX BHUCTYNAlOTb CTOCOBHO OJHA OJHOI
SIK TIPaBOYTIOBHOBaXKeHi i mMpaBo3000B’si3aHi ocobu, me mpaBa U iHTepecH
OMHUX MOXKYTb OyTH peaJsi3oBaHi TiJbKU uepe3 BUKOHAHHS 000B’SI3KiB iHIIUX;
5) iHmWBimyaJsisauisi i 4iTke BW3HaueHHSI B3aeMHOI TOBeAiHKH Cy0 €KTiB Ta
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necoHiikauiss mpaB Ta 000B’s13KiB; 6) BOJbOBHEH XapaKTep, BiICYTHICTb
MOKJIMBOCTi BUHHUKHEHHSI i (DYHKI[IOHyBaHHS, a 0COOJMBO — peasizaiii —
0e3 BOJIEBUSABJEHHA Xoua O oaHOro cy0’'e€kTa; 7) OXOpPOHA JAeprKaBolo.
M. 1. [HnH popmynioe MOHATTS CJAYyKOOBO-TPYAOBUX MPABOBiIHOCUH TakK.
Ciy>k60BO-TPYIOBUMH HAa3BaHO IBOCTOPOHHI BOJIbOBi BiTHOCHHH, L0 BHHHKA-
I0Th y 3B’A3KY 3 YKJaJaHHAM TPYAOBOrO HOrOBOPY (KOHTPAKTy) MiXkK rpoma-
NSTHUHOM Y KpaiHW i Aep»KaBoio B 0coOi BiIMOBiAHOrO OpraHy, 3MiCTOM SIKMX
€ BCTAHOBJIEHHSI, PO3BUTOK, 3MiHA U MNpPUIHMHEHHS Mpali AepKaBHUX CJIyXK-
OOBLIB 111010 BUKOHAHHS HUMH (DYHKIIH mep>kaBu, SKi 3MiIHCHIOIOTHCS Y
dopMi cyO6’eKTHBHUX TPYHOBHX MpaB i 000B’SI3KiB Aep>KaBHHUX CJY>KOOBILB
[1, c.336-337].

Touka 3opy M. . Inmnna, 6e3ymM0OBHO, Mae TMeBHE TeOpPeTHYHE 3HAUEHHS.
Pasowm i3 TMM BH3Ha4eHi BUEHUM PHUCH CJayKOOBO-TPYAOBHX BiIHOCHH HaBpPsI
MOXKHa BH3HAUUTH §IK TaKi, L0 N03BOJSIOTE BUOKPEMHTH iX 3-TIOMiXK IHIIHX
BiTHOCHH, $IKi BAHUKAIOTb, 3MiHIOIOTbCS | TPUMTHHSIOTbCS 3@ ydacTi cyO eKTa,
HaJ/liIeHOTO J1epKaBHO-BJAJIHUMU TOBHOBaXKEHHSAMU. Tak, BiIHOCHHM Yy cepi
aIMiHICTPaTUBHOI BiANOBiAAMBbHOCTI TaKOXK iHAWBiAyaJi30BaHi Ta MepcoHidi-
KOBaHi, a Cy0’eKTH MOB’si3aHi B3aEMHHMHM IpaBaMu Ta 000B’s3kamu. Kpim
TOro, Mepuia 3 BUOKPeMJIEHUX PUC, a caMe — BHUHHMKHEHHS MiX IepKaBHUMHU
cayKOOBUSIMU | AepKaBHUMH OpraHaMu — BOA4aeTbCsl HAATO LIHPOKOIO.
Ilpy upOMy He KOHKPETH30BAHO, SIKHH came LeH Nep>KaBHUH OpraH — TOH,
y MexKax §IKOro Jiep»KaBHHUH cay»KO0BelLb MPOXOIUTh AEpPrKaBHY CayxKO0y, 4u
iHIIMH Oep>KaBHUH OpTaH, BIAHOCHHU 3 SKUM BUHHUKAIOTb Yy MpoLeci peadi-
3allii JeprKaBHUM CJY>KOOBLIEM CBOiX TOBHOBaKeHb. BimHOCHHU MiX mepKaBs-
HUMH OpTaHaMM i Iep>KaBHUMHU CJy>KOOBLISIMH BUHHUKAIOTb i B MeXKax 30B-
HIIIHBOTO i BHYTPIlIHbOOPTaHi3aLiHHOr0 HaNpsIMKiB aAMiHiCTPAaTUBHOI Oisl/Ib-
HocTi. Jlo 30BHIIIHBOrO HaMpPSMKY BigHOCHTBCS Ta aaMiHiCTpaTHBHA
NiSIBHICTD, $IKa 3[iMCHIOETHCS 11032 MeKaMHU OKPEMOTO JepKaBHOrO OpraHy,
a BHYTHILIHbOOPTaHi3aLiHHUK HANpPsIMOK TMOB’sI3aHWH 3 yMOPSIAKYBaHHSAM
BiIHOCHH yCepenuHi 1epKaBHOTO opraHy. 30KpeMa, 10 30BHILIHbOTO HAMpPSM-
Ky aaMiHiCTpaTHBHOI NislIBHOCTi, yuaCHHKAMH SIKOi € JepKaBHUHU CJayKOO0-
Bellb Ta JepPrKaBHUU OpraH (Horo ynoBHOBakeHa oco0a), HaJIeKaTb BiTHOCH-
HY, 110 BHUHHMKAIOTh i3 NPUBOJY NPUTATHEHHS NEePrKAaBHOTO CJayKOO0BUS 10
BiIMOBimaJbHOCTI 32 KOpYMUilHi Aii Ta iHIIi MpaBoMopyllieHHs, OB’ si3aHi 3
kopyniieo. Jlo BHYTpilIHbOOPraHi3aliiHOTO HAMpPsIMKYy aAMiHiCTpaTHBHOI
NiSITBHOCTI 3a3BUYal BiHOCSATH KaapoBy poOoOTy, ¢iHaHCOBe 3a0e3MedyeHHs,
inbopmauiiine 3abe3neyeHHs MiXK OKPEMHUMH OpraHamu (Migpo3minamMu) y
MeXKax JIepP2KaBHOTO OpTaHy, MiJIOBOACTBO TOLIO. BigHocuHu 3 ¢iHaHCOBOrO
3a0e3MevyeHHs] TaKOXK MOKHA BiIHECTH [0 BiIHOCHH MiX NepKaBHUM CJIyXK-
6oBLIEM Ta Aep:KAaBHUM OPraHOM, OJHaK, K BOAYaeTbCsl, BOHM HABPSA YU €
CJy>kKO00BO-TPYIOBUMH, ali’Ke PEryJ/IoloTbCs HOPMaMHM iHIIMX rajgyseil npasa
— (hbinaHCcoOBOTO, GIOMKETHOTO, MOAATKOBOr0. €IMHE MONOXKEHHS, 110 103BO-
Jisle BiHECTH Ha3BaHi PUCH caMe N0 CJAYKOOBO-TPYAOBHUX BiHOCHH, L& —
BJlaJle BAKOPUCTAHHSA CaMOr0 CJOBOCIOJNYYEHHS «C/Iy>KO00BO-TPYAOBi BilHOCH-
HU». [neHTU(iKyBaTH BiZHOCHHU caMe K CJY>KOOBO-TPYIOBi N03BOJISIE Ta-
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KOXK BKasiBKa Ha YKJaJaHHS TPYIOBOrO AOTOBOPY (KOHTPAKTY) MiXK rpoma-
IOSIHUHOM i neprkaBoto. OQHAK, He 3aBXKOM JeprKaBHA CJaIyXk0a, a, 0coO./1BO,
MisiTapu3oBaHa, 3MiHCHIOETHCS Ha MiACTaBi TPYMOBOTO MOTOBOPY (KOHTPaK-
ty). Tak, cr. 46 3akony Ykpaiuu «IIpo mpokypatypy», sikolo mependadeHo
BUMOTH 710 OCi0, 1110 MPU3HAYAIOThCS HA TOCAAM TPOKYPOpPiB i CaAiguux, He
BKAa3aHO MO TPYAOBHH HOTOBip (KOHTPAKT), SKHH 000B’SI3KOBO MalOTh YKJa-
natu BigmosimHi ocobu. UiTko BH3HAueHO 00OB 30K MPUHUHSATTS <IIPHUCSTH
npauiBHUKa NPOKypaTypu» oco0OaMu, BIleplle MNpU3HAYEeHUMHM Ha MOCaau
MOMIUHHKIB MPOKYpPOpPiB, MPOKYPOPiB YINpaBJgiHb, BiAAiJiB, CJAIOUUX MPOKypa-
Typu. He nependaueHo ykaamaHHs KOHTPAKTIB TAKOXK i s cayKO0BUX 0OCiO
MUTHHUX opraHiB. [TosoxKeHHSIM Mpo MopsnoK # YMOBH NMPOXOIKEHHSI CayKOU
B MHUTHHMX OpraHax YkpaiHd, 3aTBepJKeHUM mnocTaHoBolo KabiHery
MinictpiB Ykpainu Bin 9 6epesns 1993 p. Ne 97, BusHaueHo, 110 CayKOOBi
0coOM MHUTHHMX OPTaHiB, SKHUM IPUCBOIOIOTbCH MepPCOHAJbHI 3BaHHS, MpUHMa-
I0Th ypPOYHCTe 3000B’si3aHHS MpalliBHHKA MUTHOI CJy»KOW YKpaiHH.

[IpuliHATTS Ha NOTOBipHIH (KOHTPAKTHiH) OCHOBI Ha cayk0y B MPaBOOXO-
poHHi opraHu mepenbayeHo MO0 MiJilii, okpeMmoi kateropii kanpiB Ciyx6u
6esnekn Ykpainu. Tax, ct. 17 3akony ¥Ykpainu «[Ipo wminiuito» [2] BusHaue-
HO, 110 Ha CJAyXKOy [0 MiJilil MpUAMAalTbCd HAa KOHTPAKTHiIH OCHOBi rpoma-
IISIHU, 3/aTHi 3a CBOIMM OCOOUCTHMH, MiJOBHMH i MOPAJbHUMHU SIKOCTSIMH,
OCBiTHIM piBHeM, (hi3WYHOIO MiATOTOBKOI i CTAaHOM 3I0POB’S BUKOHYBAaTH
nokJaneHi Ha Mininito 3aBmanus. Cratreto 19 3akony Ykpainu «[Ipo Coryx-
6y Ge3neku Ykpaiuu» [3| BusHaueHo, 1o Kanpu Ciayxou Gesnekn Ykpainu
CKJaMaloTh: CMiBPOOITHUKU-BIHCBKOBOCAYKOO0BLIi, NMPaLiBHUKH, SKi yKJIaJdd
TpynoBui noroip i3 Coyxk6010 Ge3nekn YKpaiHH, a TAKOXK BiHCbKOBOCJYXK-
60BLi cTPpoKOBOI cayxk6u. Buxonsiun 3 uiel HOpMH, MOXKHA 3a3HAYUTH, 1110 HE
Bci kareropii kampiB CaykOu Oe3nekn YKpaiHH NMPOXOASITH CJaYKOy Ha
migcTaBi TPYAOBOTO HOTOBODY.

Orxe, Touka 3opy M. I. [HMHA 1010 HaliXapaKTepHIIIUX PUC CIyKO0BO-
TPYNOBUX BiHOCHH MOXe OyTH BpaxOBaHa TiJIbKM Yy KOHTEKCTi Jep:KaBHO-
BJAAHOI CYTHOCTi BiIHOCHH y cdepi MisIIbHOCTI NepKaBHUX CJYXKOOBIIB y
uinomy. llonpaBna, BYeHUH KOHKpPETH3Yy€ MOJOXKEHHS LIO0A0 CYTHOCTI Ta
0coOJUBOCTEH CaAYKOO0BO-TPYAOBUX MPABOBINHOCHH, SIKi BUHUKAIOTb MiX
JepKaBHUMH CJy>KOOBLSIMHU i Iep:KaBHUMM OpraHaMM, yCTaHOBaMHM, Oprasisa-
uismu. Tak, y nepiuy yepry BYeHUH BKa3ye Ha 3a/eXHICTb 3MiCTY HisIbHOCTI
Nep>KAaBHUX CJYKOO0BLIB (CayKO0BO-TPYLOBUX MPABOBiNHOCHH) BiJ pi3HOBU-
Ny cay»KkOH, a TakoXK THIy Ta PiBHA Opranizauii, B IKid MPOXOOUTb AEPrKaB-
Ha cayx6a. Came TOMYy y CTPYKTypi LHX MPaBOBiTHOCHH OKPeMO BHMIiNEHO
BiIHOCHHH, $IKi BUHHKAIOTh Oe3nocepeqHbo B Mpolleci opradi3alii nep>kaBHoi
CayKOM, a TAKOXK BiAHOCHHH, SIKi CKJIaHAIOTbCH B Mpoueci pakTHUYHOTO MPo-
XOI’KEHHSI [1epPKaBHOI CIyKOU [IePXKaBHUMH CJy>KOOBLSIMH.

Touka 30py M. L. [HIIMHA 11010 KOMIJIEKCHOTO XapaKTepy BiHOCHH, B sIKi
BCTYMAIOTh JIeP2KaBHi CJy»KOO0BIIi, Ta HASBHOCTI ABOX MiACTATyCiB — aaMiHi-
CTPaTHUBHO-NIPABOBOIO i TPYAOBOrO — MOXKe PO3IVIIAAaTHCh IK HayKoBa AyM-
Ka, 10 noTpebye MOAAJbIIOrO ONpaloBaHHA. Tak, yxKe MiIKpec/I0BaJsoCh,
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1110 He 3aBXKAM BiTHOCHHHU 111010 NMPOXOMKEHHS CJAY>KOU MOKYTb BUHUKATH Ha
nigctasi goroBopy (KoHTpakTy). Kpim Toro, moTpedyoTh 10AaTKOBOrO TOSIC-
HEHHSI Taki pucH, sik 6e3mepepBHiCTb, CTAOIMBHICTh MPOTIKAHHSA Yy MPOCTOPI
i yaci, amke MPOXOMKEHHS, 30KpeMa, MiJiTapu30BaHOI CayKOU MOB’si3aHe i3
cayKO0BUMH BiIpSIKEHHSIMHU, TIEPEBEIEHHSM Ha CAYKO0y B iHILY MiCLIEBiCTb,
mo nependayeHo, Hanpukjaan, [losoKeHHSIM NPO MOPSIAOK MPOXOAXKEHHS
cayxK6u ocobaMu PSITOBOTO i HAYAJBHHUIIBKOTO CKJaAy OpraiB i mimposminis
UMBiNBHOTO 3axucTy, 3aTBepaxkeHuM I[loctanoBoio Kabinety MinicTpiB Yk-
painu Bim 25 qunus 2005 p. Ne 629 [4].

3asHauaTH Mpo Aep:KaBHY CJyKO0y 3 TMO3uLiH i agMiHicTpaTHBHO-TIPaBOBOI
MPUPOAU MOLINBHO y 3B’SI3Ky i3 THM, L0 BOHA € OpraHi3alliiHO-PaBOBUM
ABULIEM 3i CcBOIM 3MicTOM Ta o0coOJuBOCTSAMH. BueHi-agmiHicTpaTHBiCTH
MiIKpeCaI00Th, 110 B yCiX BHUMAaAKax C/IyKO00Ba MisibHICTb TOB’s13aHa 3 TPbO-
Ma ejeMeHTaMu: 1) 3ampoBamKeHHSM CJayKO0W (BCTAHOBJEHHS ToOcafd, iX
KiJTbKOCTi), TPaBOBUM peryJ/JIIOBaHHAM MOPSIAKY NMPOXOIKEHHS TOLIO; 2) opraHi-
3alli€l0 BUKOHAHHS IOBHOBAaXX€Hb, 3[AiHCHEHHSM yIpPaBJ/JiHHSA BiANOBIIHUMHU
cy6’ektamu; 3) BUpillIEHHSIM BHYTPILIHbOOPTAHI3aLiHHUX MUTaHb CJY>KOO0BOI
NiSIIBHOCTI y TIEBHOMY OPraHi 4u oprasisailii (B3a€MOBiIHOCUHHU MiX CTPYKTYp-
HUMH TAPO3MiNaMH Ta CJy>KOOBLSIMM BiamoBigHOro oprany) [9, c. 315].

Cain 3a3HauuTH, 110 NMPoOJEeMHI MUTAHHS NePKaBHOI Cy>KOH, TPAaBOBOTO
peryJioBaHHs BifHOCHH y cepi 11 mpoxomkeHHs Oy/H i 3aJUIIAIOTHCS TPE-
METOM PO3IJISly BUEHHX — MpPeACTAaBHUKIB HayKH aIMiHiCTpPaTHBHOIO MpaBsa.
Tak, 10. M. CrapusoB 3a3Hauae, 110 AepKaBHA caykba € caMOCTiHHOIO 4a-
CTUHOWO (miarasnyssio) ocoOJMBOI YaCTHHU AAMiHICTPATHBHOTO MpaBa, MOPSI
i3 MyHiIMMaabHUM, OyHiBEJbHHM, MiJilleHCbKHM, COLiaJbHUM TMpaBoM [6].
Y wmonorpadii FO. I1. Burska «Jlep:xaBna cayx6a B YKpaiHi: opranizauiiHo-
npaBoBi 3acagu» (2005 p.) po3rysTHYTO KOHCTHUTYILIHHO-TIPABOBi 3acamu cTa-
HOBJIEHHSI 1 PO3BUTKY Aep:kaBHOi cayx0Ou. BueHWil migkpecsaioe KOHCTUTY-
LifiHe MOJIOXKEeHHSI MPO Te, L0 OCHOBM [epP:KaBHOI CJAYKOU BH3HAUAIOTbCS
BUKJIIOUHO 3aKOHaMH Y KpaiHW, sike He MicTuaoch y KoHCTUTYyUisX i 3aKOHO-
naBcTBi pamasiHCbKOro nepiony. Bysno 3asHaueHo, 110 MOJOXKEHHSIMH 3aKOHY
Ykpainu «IIpo mepxkaBHy caykOy» He OXOIJIeHi BCi MpoOJieMH JeprKaBHO-
CJy>KO0BUX BiTHOCHH, §IKi MOTPeOYIOTh CBOrO PeryJIIOBaHHS, | BiH He MpU3Ha-
YeHWH A/ BCiX BUIIB AepKaBHOI cayX06u, ajse (HaKTUYHO MaE TpPsiMe BigHO-
LIeHHsl JUle A0 CJAy»KOM B OpraHax BMKOHABUYOI BJIaAM Ta amnapati LHUX
oprauiB. [O.I1. Butak noromxyetbcsi 3 nymxoio [O. M. CrapusnoBa mpo Te,
U0 y TepCrneKTUBi CJyKOOBO-MPaBOBi BiAHOCHHHM OyAyTb BCe OiJbIIOI0
MipOI0 peryJ/ioBaTHCh aAMiHICTPAaTHBHO-NPABOBUMH HOPMaMH, OCKiJbKH BOHU
MaloTh MybOJidHO-IpaBOBUE XxapakTtep [7, c. 18].

3a3HaueHa BHUIlle HAyKOBa MoJieMiKa 0e3MoCepeiHbO CTOCYEThCS MUTAHHS
MPOXOAXKEHHS AEpPKAaBHOI CJAyKOH, OCKiJIbKH BOHA (DaKTHUYHO MPHUCBAUEHA
BU3HAUEHHIO MiCls MPABOBIIHOCHH Yy cdepi meprKaBHOI CJayKOU cepen iHIIUX
npaBoBinHocuH. [Ipu uboMy cepen HayKOBILB iCHY€ TOJeMiKa MIOAO 3apaxy-
BaHHS BilHOCHH y cdepi nepxKaBHOi cayx0W 10 MpeaMeTa peryJoBaHHS
HOpMaMM TPYAOBOTO UM aAMiHICTPATMBHOIO Mpasa.
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JlepkaBHo-BlaiHUH XapakTep MUTaHb BiMHOCHH y cdepi MPOXOMKeEHHS
nepxxaBHoi cyx0u migkpecsaoBaB [. B. Atamanuyk. YueHudl 3a3Hauas, 110
NMUTAHHS TPOXOIKEHHS NeprKaBHOI Cay:KO6W — cayxk0oBa Kap’'epa, ynpas-
JIIHHS TIEPCOHAJIOM [E€PrKaBHOI CayKOHU, 3aKOHOaBYe Ta OpraHidaliiiHe odop-
MJIEHHS] I€PKaBHOI CJyKOU, KyJbTypa MOBENiHKH i OiJJOBUH €THUKET, MPaBOBI
CTaTyCH Ta COLia/bHO-eKOHOMiuHe 3a0e3MedyeHHsl 1epKaBHUX CAYKOOBLIB Ta
faraTo iHIIOrO € MOXiAHUMHU BiA Miclsl i poJii, TpU3HAUEHHS Ta TMOTEeHLiaay
neprKaBHOI cyKOU K iHCTUTYTYy nepxkasu [8, c. 121].

Buxonsuu i3 cyTHOCTi HaBe[eHOI BHIe MOJEMiKH BYEHUX, CJil 3a3HAUUTH
Mpo MiXKrajy3eBUH xapakTep BigHOCHH y cdepi meprkaBHOI cayxobu, ix pe-
TyJIOBaHHS HOPMaMM He Jiulle TPYAOBOTO YU aAMiHiCTpaTHBHOro, aje M
iHIIMX rafnysed mpaea i, y Mepuly yepry, KOHCTUTYLIAHOro MpaBa, SIKE BHU-
3Hauae micue uiei cayx6u B nep:KaBHUX BJaAoBigHOCHHAX. JloriuHum mocrae
MUTaHHS PO MPaBOBY NMPUPOAY BITHOCHH y cepi MPOXOMKEHHS AeprKaBHOI
c/1y>KOU, KOHKPETHO — B opraHax npoxkypatypu. [Ipn ubomy MoxkHa nepen-
6auuTH, 110 MiXKraJay3eBHH XapaKTep BiTHOCHH y cdepi nepkKaBHOI CJIyXKOU
opraHax mpokypartypu. PaszoMm i3 TuM, HeOOXiZHO TMiIKPECJUTH, LI0 aAMiHIiCT-
paTUBHO-NPaBOBe peryJlOBaHHs MOCifae KJ/IHOYOBe Miclle y MPaBOBOMY ac-
MeKTi AeprKaBHOI CayKOH, TPYLOBE K MPaBO N03BOJISE BPETYJIOBATH Cy0 €K-
THBHI TIpaBa CJy»KO00BIIS Ha Tpaito, BigmounHok. Came TOMY MOLIJIBHO PO3-
rS1aTH K NpeiMeT BPeryJoBaHHsS HOPMaMM TPYIOBOrO NpaBa BilIHOCH-
HU 3 oprasisauii po6odoro yacy Ta 4acy BiAMIOUMHKY, MOPaJbHOrO CTHMYJIIO-
BaHHs Tollo. Kpim Toro, y BigHOcuHax y cdepi nep:KaBHOI CayXOU cain
BHOKPEMUTH U Ti, L0 CTOCYIOTbCA (piHAHCOBOTO, MaTepiaJbHO-TEXHIYHOTO,
inpopmauitinoro 3abeanedyeHHsi. BiacHe Take 3abe3nedeHHs] PO3TASIAETHCS
3 Mo3ulid (QYHKUiH ynpaBJaiHHS AepP’KaBHOK CJy»KO010, OQHAK BiAMOBimHI
BiTHOCHHM yperyJ/bOBaHi, B OCHOBHOMY, HOpMaMH (piHaHCOBOro npasa (omnJja-
Ta Tpali), rocnolapcbkoro mpaea (MaTepiajbHO-TEXHiUHe 3a0e3MmedeHHs ),
inpopmatirinoro npasa (iHpopmauiitne 3abe3neuennsi). OmHAK CJig BPaxoBy-
BaTH, 110 YPeryJIOBaHHS 3a3HAU€HUX BHUIIE BiTHOCHUH 3[iHCHIOETBHCS, MOPSN
i3 3a3HaYeHHWMH rany3eBUMH HOpPMaMH i HOpMaMH{ i{HIIMX rajy3ed mpasa.

SIK HalBaXX/MBILLIMH eJleMEHT iHCTUTYTY AePKaBHOI CyKOU PO3TJSAAETH-
csa il mpoxomxeHHsi. CyTHICTb NMPOXOMKEHHS CJIY>KOH BH3HAYAETbCS TAKUM
YUHOM: JIepKaBHUH cyy>KOO0BeLb MpaLIoe y CUCTeMi po3rajykKeHol HeprKas-
HOI OpraHisauii, B Aep:KaBHOMY amnaparTi Ta Pi3HUX AepKaBHUX YCTaHOBAaX,
CTBOPEHHUX 3 MeTOI0 MPAKTHYHOTO BTiNIeHHS B XKUTTS 3aBHaHb, L0 CTOSITh
nepen aepxkasoto. [Ipu 11bOMY HiSIBHICTD AeP2KABHOTO CJy>KOOBLSI MOBHICTIO
BU3HAUAEThCS MOTpebaMu nep>KaBHOI OpraHisallii, ToMy Cay>K00Bellb 3aBXKAH
llie 32 NOpYy4YeHHsIM Aep»KaBu Ta Bin imeHi nep:xasu. Lle o3Hauae, 30Kpema,
110 JepKaBHUH C/ayKO0Bellb: Mo-Neplle, MPALIOE HA 3arajbHUi, TOOTO MyO-
JiYHWH, a2 He MPUBATHUH iHTepec; MOo-ApPyre, MoXKe i MOBHHEH HiSITH JULIE Y
MeXXaxX MOBHOBaKeHb, BU3HAUEHUX 3a KOHKPETHOW rocamoio [5, c. 332—333].

Taky came cyTHiCTh Mae MpPOXOIKEeHHS CJOYKOHM B OpraHax NMpoKypaTypH.
[Ipokypop, caiguuéi mpoKypaTypH MOBHHEH AiITH JHLIE y MexXaX HadaHUX
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KoHncturyuielo YkpaiHu, YUHHHM 3aKOHONABCTBOM I[OBHOBaKe€Hb, BH3Haye-
HHUX 32 KOHKPETHOIO M0Canolo, Mpaliolodyud Ha nyOJiYyHHH iHTepec.

[IpoxomkeHHs1 cay>KOU B OpraHax MPOKYpPaTypu MOXHa pOSyMlTH y ne-
Kinbkox acnekrtax. [To- -nepuie, 3 MO3ULIH AMHAMIKM BiAMOBiIHUX BiAHOCHH,
TOOTO IX BUHHMKHEHHS, 3MiHM Ta npunuHeHHs. [lo-mpyre, sk CyKymHicTb
MeBHUX MOCJiA0BHO 3MiHCHIOBAHUX aAMiHiCTPaTHUBHUX MpoLenyp, TOOTO Y
MPOLE/lypHO-TIpOLiecyanbHOMY acnekti. O6uaBa BH3HAUeHi MiAXOAM B3aeEMO-
NoB’A3aHi Mik c00600, OHAK MepIIKH acrnekT — AMHAMiYHMi — Oifblue cTo-
CyeTbCS rajysi TpyaoBoro npasa. Tak, y MOHorpacpn M. 1. Inmnna «IIpaBose
peryJsoBaHHs CayKO0BO-TPYLOBOI HislIBHOCTI deprKaBHUX CJyKOOBLIB $IK
0co06./MBOI KaTeropii 3aiiHATOr0 HacesJeHHs YKpainu» (2010 p.) aHani3ymThb-
¢l 0cOOJIMBOCTI BUHUKHEHHSI, PO3BUTKY Ta MPUIHHEHHS CJyKO0BO-TPYIOBUX
BiHOCHH y cepi nepxkaBHOi cayx6u [1, c. 394—424].

M. 1. [nuvn migtpumye Touky 3opy M. Aurenoi, M. Beubsimina, I'. Jopo-
xoBoi Ta O. JlyHboBa, siKi HO 3MiCTy MOHSITTS <IMPOXOMIKEHHS Mep>KaBHOI
cayXOu» BKJOYaAd Ge3rnocepenHe 3AiHCHEHHSI CJyKOOBUAMH (DYHKUIA Ta
peaJiizaiiro 060B’s13kiB 3a BimnmoBimHuMHU mocanamu [9; 1, c. 410]. ITpu ubomy
MiAKPECTIOETLCSA Te3a MPO Te, U0 3 TOUKH 30pYy JiHIHHOCTi PO3BUTKY CJIYyXK-
60BO-TPYIOBUX BiIHOCHH (Bil BUHHUKHEHHS 1O MPHUIHUHEHHS) MOHATTS IMPO-
XOIKEHHSl CJy>KOHW MOXKHa PO3IJISAATH K MPOCYBaHHS NepPKaBHOTO CJyXK-
6oBLs BignoBimHuMu mocanamu |1, c¢. 410]. ¥ mpoueci nmpoxomKeHHS mepKaB-
HOi CcJIy>kOM BinOyBaeTbCsl He JMILE TiABHILEHHS 3a TOCAA0I0, aje U TMOHHU-
»KeHHs1 a00 nepeMillleHHsI M0 FOPU30HTAaJl (CKOpillle, OCTAHHE O3HAyae mepe-
MillleHHS1 Ha piBHO3HauHy nocany). I[lpouec mnpocyBanHa 10 cayx0i
(3mificHeHHsT ca1y>k00BOi Kap'epu) Ge3rnocepenHbO MOB’S3aHUH 3 aTecTalli€lo,
CTa)KyBaHHSAM, pPOTAUi€l0 KampiB.

3akiHueHHs1 C1yKOOBO-TPYLOBUX BiTHOCHH € 3aKOHOMipHUM pe3yJbTaTOM
iX BUHHUKHEHHS Ta PO3BUTKY. 3akoHoM Ykpainu «Ilpo nepkaBHy ciayx6y»
BU3HAYEHO TEepMiH <«IPUNUHEHHS mdepxKaBHOi cayx06u». IlinctaBu Ta
BiMOBIAHI MpoUEenypyu MPUMHHEHHS NepP>KaBHOI CJYyKOU Bigpi3HAIOTbCH MiXK
coboro. Bonu perysoioThCs He Juile 3akonom Ykpainu «[Ipo mep:kaBHY
cayxk0y», ajne H HOpPMaMmu KoaeKcy 3aKOHiB Mpo mpalo pralHI/I
M. 1. [nmmH BHOKpeM/IIOE 3ara/ibHi i AomaTkoBi migctasu. OcranHi nos’asawi
i3 creundikoo MPOXOJKEHHS JAeprkaBHOi cayxo6u [1, c.419].

Cain 3asnauyutu, mo M. [. [HmnH 4yiTKO He BHOKpeMmJsitOBaB OKpeMi cTamil
(etamu) cayk60BO-TPYHOBOI HisiabHOCTI. 30Kpema, 6yJo MobGidHO 3a3HAaYeHO
Mpo eTamu TMPUUHATTS Ha OepXKaBHY cayXOy, mepeMillleHHS MO CayxO0i
[L,c.412]. Pa3om i3 TuM, MeBHOW Mipol0, 3MiHCHEHO CHCTeMaTH3allilo MiH,
110 3MiHCHIOIOTBCS y MexXaX CJyKO0BO-TPYLOBOI AisJIBHOCTI, Ta Crpody BHU-
3HAUUTH IOPUINYHI (aKTH, SKi € MiICTaBOI BUHUKHEHHS, 3MiHU U MPUMHUHEH-
HSl Cy>KOOBO-TPYAOBHUX BiTHOCHH.

3nebinblioro BueHHH 0OMeXYEeTbCs 3arajbHO iH(OpPMallielo 100 OKpe-
MHX 0COOJNUBOCTEH MPUHHATTS Ha CIyXKOy, cayk60Boi Kap'epH, MPUNHHEHHS
neprkaBHoOi cayxk6u. Xoua BUeHHWH i 3apaxoByBaB MijliTapu30BaHy CJayKOy 10
JlepXKaBHOI, ONHAK CJaYyXKOO0BO-TPYAOBi BiLIHOCHHH y cdepi MpOXOMKeHHS



C. B. Kisan08. AnmiHicTpaTMBHO-IPaBOBa NPUPOJA CAy:KOM B opraHax npokypatypu 11

MiJiTapusoBaHoi CayKOM 3a/JMILIMIMCA 11032 yBaroio. Pasom i3 TuMm mimxin
M. . [HmMHa, 332 IKMM MOKHa BHOKPEMHUTH MEeBHY MOCJi[OBHICTb MpOLELyp
MPUHHATTS | TPOXOMKEHHS 1eP2KaBHOI cayXK0u, 6e3 CyMHiBY, MOXe OyTH BHU-
KOPHUCTAHUU TMPHU BUPIllEHHI MUTaHHS MPO CUCTEMAaTHU3alil0 Mpoueayp Mpo-
XOIKeHHSl CJayKOM B OopraHax NpokypaTypu. Binblie Toro, € MOX/JIUBUM
pO3rJIsil MUTaHHS MPO YyHi(ikKaUilo Mpouenyp MPOXOIKEHHS NeprKaBHOI LH-
BifIbHOI Ta Aep2KaBHOI MiNiTapu3oBaHOi CaAYKOH, OCKiNbKA OOUABA BUAM JEP-
YKaBHOI CJIy>KOM CTOCYIOTbCSI BiTHOCHH, TOB’sI3aHUX 3 peaJisalliero PyHKIilA
Nep>KaBy i 3MiHCHeHHsIM MyOJiYHO-BJAAHOI, 1ep>KaBHOI AifNbHOCTI ocobami,
SIKi Taky cJayKO0y MPOXOASTH. o

Y3aranbHeHHsT TeopeTH4HUX noJsoxkeHb M. I [Hmwmua, iHWKMX ydyeHuX, ski
NOCJiIKYBaau poOJeMH MPOXOAXKeHHS NepKaBHOI CayKOHU, Halae MiACTaBy
[JIT BUCHOBKY MPO Te, U0 3 AUHAMIKOIO CJIy»KOO0BO-TPYAOBUX BiIHOCHH Oe3-
nocepenHbO MOB’sI3aHi TMPOLENYPH, SKi 3MiHCHIOIOTbCS y iX Mexax. Tak,
MOXKHA BHOKPEMHUTH TakKi NMpoLeNypH MPOXOIKEHHS AeprKaBHOI CJyXOH:
a) IpUUHATTS Ha CcaykO0y, 110 MOB’si3aHe i3 BCTAHOBJIEHHSIM BiAOBiTHHX
yMOB, 3AilicHeHHSM Bigbopy Ta mobopy mepcoHasay; 0) 3apaxyBaHHS Ha
c/aykO0y, 110 CTOCYETbCS MPUHHATTS MPUCATH Ta HaKa3y LIOAO 3apaxyBaHHS,
B) MpOCYyBaHHSI MO CJyxk0i, 110 NMOB’si3aHe 3 aTecTalli€lo, CTa)KyBaHHSM,
poTauiero KaapiB, MiABUILEHHSM, MOHWXXEHHSIM MO CJAYXKOOBiH CXOOMWHI;
T) IPUNIMHEHHS 1ePKaBHOI CJyKOH.

IcHye # iHIIa cucTemaTH3alis NpoUenyp MPOXOMXKEHHS HEPKABHOI CJAYXK-
6u: a) nmobip kaapiB (KOHKypC, TecTyBaHH$, criBbeciga); 6) MPUHHATTS Ha
cayk0y (BUOAHHSI HaKa3y Mpo MPUUHATTS Ha cayKOy Ha BiAMOBiAHY BaKaHT-
Hy Mocaay Ta Mpo NMPUCBOEHHS BiANOBIAHOIO paHry, 03HAHOMJEHHS 3 AeTallb-
HUM OINKUCOM CJ1y>KOOBHUX MTOBHOBaXKe€Hb, MPaB Ta 0OMeXXKeHb, NMPUBENEHHS 10
NPUCATH CayKO0BLS, 00/1alITYyBaHHS CJIYKO0BOTO MicLis Ta BUIada CJIyK00-
BOTO TOCBiAUeHHS); B) BJjacHe 3MiHCHEHHS CJYy»KO0BOi Kap'epu (arecratlis,
LlOpiuHEe OLIHIOBAHHSI, MPUCBOEHHS 4eproBoro abo Mo3ayeproBOro paHry);
r) peafisauis iHWKMX TpaB cayX60BUs (0hOpPMJIEHHS BiINMYyCTKH, HarpaBJieH-
HS y cJayXO00Be BiApSI’KEHHS, NMPOBENEHHs CJayKO0BOT0O pPO3C/iAyBaHHS
TOLLO); [1) MepeBefleHHs Ha iHlly nocaay (y TOMy CaMOMy UM B iHIUMH Oprax
— KOHKYpC, criBbecina, BUIaHHS Haka3dy Mpo 3BiJbHEHHS y 3B'SI3Ky 3 Tlepe-
BelleHHSIM Ta BHUIAHHS HakKa3y NpO NPUHHATTS Ha BaKaHTHy Mocaay Mo Ime-
peBoOmdy); »K) TPUNHHEHHS CcaAykO0W (BUAAHHS HaKa3y MpO 3BiJbHEHHS 3i
CJy>KOH, NMPOBeNeHHS OCTATOYHOTO PO3PaxyHKY, IMOBEPHEHHS CJAYXKO0BOTo
MOCBiUeHHsT Ta BUAauya TPYHOBOI KHHXKKH) [D, c. 334].

Posragnaioun Ty 4yacTuHy c/ayKOM B OopraHax NpoKypaTypH, L0 CIpPSIMO-
BaHa Ha peaJsi3alilo nepXXaBHUX iHTepeciB, CJiA MiAKPeCJUTH (i CYTHICHUU
B33a€MO3B’SI30K i3 HeprkaBHOIO cayk6010. Buxonsuu i3 mporo, MoxkHa 3a3Ha-
YUTH, 110 MPOLEeNypPH NPOXOIKEeHHS Cly>KOU B OpraHax NpoKypaTypHu IOLiJb-
HO PO3I/sifaTH y KOHTEKCTi iX KOpeCHOHAYBaHHS i3 NpouUeaypaMH MPOxXo-
JKEeHHS JIep»KaBHOI CJYKOH.

3akon Yxkpainu «IIpo mpokypaTypy» He BH3HAuae TNPOLENYyPHU IPOXO-
JDKEHHS Cy>KO0M B OpraHax NpOKypaTypH, HaTOMICTb BCTAHOBJIIOE BUMOTH J10
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oci6, fKi MPU3HAUYAIOTbCS HA MOCAAM MPOKYPOPiB i c/aimunx, ocobJUBOCTI CTa-
TyCy KalpiB OpraHiB BiHCBbKOBOi MPOKypaTypH, KJACHI YWUHHU npauiBHHKiB
OpFaHlB MPOKYPATYpPH, 3a0XOUEHHs Ta BiAMOBiA/MbHICTb MPOKYPOPIB i CJIIAUMX,
MaTeplaane i couianbHe 3abe3neyeHHs I'[paI_LlBHI/IKlB NPOKypaTypH, 3aXOaHu ix
NpaBOBOro i COL{aJbHOTO 3aXHUCTy, IMeHCiliHe 3abe3nedyeHHs] MPOKYPOPIB i
caimuux. BignosinHi Hopmu micTsiTbest y posnini IV 3asnavenoro 3akony. Ciarin
MiIKPECJIUTH, L0 3aKOHOAABellb BUKOPUCTOBYE OJIaHKETHHUH CHOCiO BUKJIALEH-
HSl HOPM, SIKHMH BPEryJ/IbOBAHO MOPSIIOK MPUCBOEHHS U M030aBJeHHSs K/JIaCHUX
YUHIB, OCOOJMBOCTI MPABOBOTO PEXHUMY MAisbHOCTI BiHCBbKOBOCJYKOOBIIIB
BiCbKOBUX MPOKypaTyp. Tak, MopsiioK MPUCBOEHHS i 1M030aBJAEHHS KJACHUX
yuHiB Bu3HaueHo [loctanoBoio BepxoBhoi Pamu Yxkpainu Bim 6 sucromnama
1991 p. Ne 1795-XII, sixoto 3aTBepmkeHo [losoxKeHHST PO KJacHi YWHM Tpa-
LiBHUKIB OpraHiB mpokypatypu Ykpainu [10], oco6JMBOCTI MpaBOBOTO peKuMy
NisTBHOCTI BiICbKOBOCJ/TY»KOOBIIIB BiiCbKOBUX MPOKypaTyp — 3aKoHOM YKpai-
Hu «[Ipo BilicbkOBHE 000B’s130K i BificbKoBY cayk6y» [11].

[IpoxomKeHHs1 CIy»KOU B opraHax NMpOKypaTypH HEBiI €MHO MOB’si3aHe 3
npouenypamu nob6opy, NpUHHATTS Ha CJayxO0y, NpU3HAUeHHS Ha mocany,
NpOCYBaHHS MO Cayk0i — C/ayKO0BUM aTeCTYBaHHSM, 3BiJIbHEHHSM 3i
cayx6u. [Ipu upoMy mpouenypu NpU3HAUEHHS HA MOCady, NMPOCYBaHHS IO
cayxk0i Ta cayXO0Be aTecTyBaHHSI MOXKHa 00 €IHATH B €IMHI MPOUEAYPH
cayk60B0i1 Kap’epu. OCKiJTbKHA MPOXOMXKEHHS CJAY>KOM B OpraHax MpoKypary-
pH sABJsIE c0OOI0 CYKYMHICTb MEBHUX, MOCJiNOBHO 3MiHCHIOBAHUX MPOLEAYP,
00’eIHaHUX €IMHOI0 MeTOI — 3abe3neueHHs] BAKOHAHHS KOHKPETHHUM I'poMa-
OSHUHOM, 110 HaOyB CcTaTyC MpPOKypopa, KOHCTHUTYLIHHO BH3HAUEHUX
(PYHKLIA — MOXKHA CTAaBUTH MUTAHHS MPO MpouecyaabHy (GopMy MPOXOIKEH-
HSl cay>KOM B OpraHax NpOKypaTypH.

3BepHEHHS [0 HAayKOBUX 3M00YTKiB yuyeHHX, sIKi aHa/li3yBa/JH CyTHICThb
npaBoBOi ()OpMH, 103BOJSIE BUOKPEMUTH TPHU €TaNu PO3BUTKY NPaBOBOi JOK-
Tpunu. Iag mepuioro etamy OyB XapakTepHWH HAyKOBHH MiIXiA, 3a SKUM
CYTHICTb IOPUAMYHUX (DOPM CIpHUHMasacsd dyepe3 MeBHY MiANbHICTb OepKaB-
HUX OpraHiB, fKi BUKOHYBaJ/JM MeBHi ()YHKUil Ta peanisyBajd HANPSIMKH Oep-
*)aBHoi mistnbHOCTi. Tak, y 40-x pp. munymaoro croaittsa C. O. [onyHCbKHH,
M. C. CtporoBud mifgkpec/roBa/ Iy, 10 QYHKIIT qepKaBH peasi3yloThCs: 3aK0-
HomaBcTBOM (misiibHicTIO BepxoBHoi Pagu CPCP), ynpaBninusim (agMiHicTpa-
TUBHOIO [iSIIbHICTIO, 110 3AiHCHIOBaJach yPSINOBUMM Ta BiIOMYMMH OpraHa-
MH), MPaBOCYIASIM (3[IiHCHIOBAHUM BUOOPHUMH CYIAMH).

Ha npyromy etami po3BUTKY MpPaBOBOi AOKTPUHH MPO CYTHICTb MPaBOBOi
(opMHU Bif AiSIIBHOCTI AeprKaBHUX OPraHiB Ta BiANOBIAHUX HAMpPSMKIB peadi-
3auii QyHKUiA nep»KkaBu BueHi abcTparyBaJincsi, 30CEpPENMBIIM yBary Ha
3MiCTOBHUX XapaKTepPUCTUKAaX NMpaBoBOi (POPMHU SIK IOPUAMYHO 3HAUYILOTO
spumia. Came Ha 1bOMY eTamni 6ys0 OOTPYHTOBAHO HAasiBHICTb JBOX BHIIB
NpaBoBUX (hOPM: MPAaBOTBOPUICTb i MPaBO3aCTOCYyBaHHSA. Taka HayKoBa QyMKa
3Ha#LIa ninTpuManHs 6inbuiocti BueHux. 3rogom B. M. ['opuieHboB 06rpyH-
TYBaB HeOOXiAHICTb MNOTMOBHEHHS LbOTO TMepeJsiKy BHUAIB MPaBOBUX (OpPM
TpeTiM BHIOM — CTaTyTHOIO mistibHicTiO [12, . 7].



C. B. Kisan08. AnmiHicTpaTMBHO-NPaBoBa Mpupoja ciy:KO0M B opraHax npokyparypu 13

B. M. T'opuieHboB c(hopMyt0BaB MOHSATTS MPaBOBOi (DOPMHU SIK CYKYTHOCTI
ONHOPiAHMX MPOLENYPHUX BUMOT, L0 BUCYBAIOTbCA N0 Aid YYaCHHUKIB Mpole-
Cy, CIPSIMOBAHUX Ha AOCATHEHHS MEBHOTO MaTepiasbHO-MPaBOBOrO pe3yJsbTa-
Tty [13, c¢. 13]. Hum 6yno BHOKpeMmsieHO TakKi 03HAKH TpaBoBOi (opMu:
1) 3B'5130K i3 pO3rJsimoM IOPUIHYHOI CTpaBH; 2) 3MiliCHEHHS Ha MiACTaBi
HOpPM TpaBa; 3) 3aBXKIW 3yYMOBJIIOE OPUIMYHI Hacaigku [12, c. 8].

OsHaku nmpaBoBOi (DOpMH MpPUTaMaHHi i BiiTHOCHHAM Yy cdepi MPoXomKeH-
HSl cay>KOM B opraHax NnpokypaTypu. BoHM BUHMKAIOTb Ha MiACTaBi CyKyIm-
HOCTi MeBHUX IOPUAMYHUX (PAKTiB, AKHUMH € Ti YyMOBH, NOTPUMAHHS SKHUX €
HeoOXimHUM (pisUUHUMH ocobaMH, 10 OaXKawTb HAOYTH CTaTyCy MPOKYpoO-
pa. Buxonsuu 3i smicty ct. 46 3akony Ykpaimu «IIpo mpoxypatypy»,
TaKUMH yMOBaMH €: 1) Ha/JeXHiCThb MO TPOMaasHCTBa YKpaiHu; 2) HasiB-
HiCTh BHINOI IOPUAMYHOI OCBiTH; 3) HASBHICTb HEOOXiHHUX MiJOBHUX i MO-
panbHUX sikocTeH. BuaHaueHo Taki 0coOJMBOCTI LIOAO YMOB, SiIKi BCTAHOB-
JIEHO AJis1 0cib, 110 MPH3HAYalThCs Ha MOCAAM MPOKYpPopiB ABTOHOMHOI
Pecny6siku Kpum, obmnacreii, mict Kueba i CeBacTomnossi Ta nmpupiBHIHUX
no Hux npokypopiB. Lli oco6suBOCTi, B OCHOBHOMY, CTOCYIOTbCS BiKOBHUX
o6MeXKeHb Ta HasiBHOCTI BiMOBIAHOTO CTa)Ky poOOTH B OpraHax MpOKypa-
tTypu. Tak, Bik Mae craHoBuTd He Mmosonaue 30 pokiB, a cTaxxk poOOTH B
opraHax npokypartypu abo Ha CyAOBHX [Ocagax — He MeHlle 7 pokiB. Ha
mocaayu paloOHHUX i MiCBKHX TPOKYpPOpPiB MPU3HAUAIOTHCS OCOOU BIiKOM He
mMoJionuie 25 pokiB 3i crtakeM po6OTH B opraHax Mpokypatypu abo Ha
CYIOBHX MOCafax He MeHIIe 3 POKiB.

dizuuna ocoba Moxke HaOYTH CTaTyCy MPOKypopa TilbKKH Ha MifcTaBi
HOPM YMHHOTO 3akoHomaBcTBa. HabyTTs Takoro cratycy TsrHe 3a cobolo
IOPUINYHI Hacainku y (opmi Hiif, mpaBo # 00OB’SI30K 3MiHCHIOBATH SIKi BH-
MJIMBAa€ 3 KOHCTUTYUIHHO BW3HaueHoi KommeTeHuii. [Ipn upomy ocoba, 1o
HabyJsa cTaTycy MNPOKypopa, BUCTYMAE TiJAbKH Bil iMeHi meprkaBu, He Mae
BJIACHOTO iHTepecy Yy BHUpIllleHHi MeBHOI IOPUAMYHOI CIPaBH.

OrtxXe, BifHOCHHH Yy cepi MPOXOMKEHHS CayKOHU B OpraHax MpoKypaTypu
BinnoBigawoTh BU3HaueHnM B. M. [opiieHbOBUM O3HaKaM MpaBoBOi GopmH, a
TOMY MOXKHa CKas3aTH, 110 NPOXOMXKEeHHs CJAYXO0U B OpraHax NpoKypaTypHu
3MIUCHIOETBCS caMe y Takid dopwmi.

B. M. TopiieHbOB HaznaB BH3HAUEHHSl IOPUAMYHOrO IMpOLeCcy SIK KOMIJIEK-
CHOI CHCTEMH OpraHigyHO B3aEMOTIOB’SI3aHUX MPABOBUX (POPM MAisINBHOCTI
YIIOBHOBAKEHUX OPTraHiB Aep:KaBH, MOCALOBUX OCi0, a TAKOXK 3alliKaBJeHUX
y BUpIillIeHHi Pi3HUX IOPUAMYHUX CIpaB iHIIUX Cy6’€KTiB MpaBa, siKa: a) BUpa-
YKAaeTbCs y 3MiHCHEHHI omepalliil i3 HopMamu MpaBa y 3B’S3Ky 3 BHpillIEHHSIM
NeBHUX IOPUIMYHUX CIpaB; 0) 3AiHCHIOETbCS YNOBHOBAXKEHHMH OpraHaMu
Jep>KaBU Ta MOCALOBUMH 0cOO6aMU Ha KOPUCTb 3alliKaB/JeHHX Ccy6’eKTiB mpa-
Ba; B) 3aKpIilJIIOETbCS Y BiAMOBIAHUX NMPAaBOBUX aKTax — OQIUiHHUX NOKY-
MEHTax; T') PeryJIeTbcsl MpollelypHO-NPOLEeCyaJbHUMH HOpPMaMH; 1) 3a6e3-
nevyeThbCsl BiAMOBiZHUME criocob6amu ropuaudHoi TexHiku [12, c. 8]. Buenwuit
JI0OBOJIUB Oe3nepCcreKTHBHICTb MPOTUCTABJIEHHS MPOLEAYypH U mpolecy sK y
peasbHid, TaK i B MOHATIHHIA muomuHi [12, c. 11].
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Heo6xinHo 3a3HauyuTH, IO B CyYacHUX HAYKOBUX AOCJHIMKEHHSX 3 aaMiHi-
CTPATHBHOTO MpaBa i MpoLecy CYTHICTb MpolecyanbHoi (GOpMH MpoaHamli3o-
BaHa HelOCTaTHbO. HaykoBUH MOlLIyK CpsIMOBYBaBCS NMepeBa*KHO Ha BH3Ha-
yeHHs 3MicTy aaminicTpaTuBHOro mpouecy (B.B. Aeep’anos, O. M. bannyp-
ka [14], I.I1. Tonocuiuenko, E. ®. lemcekuii [15], O. B. Kysbmenko [16],
O. I. Mukonenko [17], B.T.Ilepenemiok [18], A.O. CeniBanos [19],
M. M. Tuwerko Ta in.), npouecyanbsoro npasa (€. I'. Jlykeanosa [20]), cyT-
HocTi aamiHicTpaTtuBHO-paBoBux BimHocuH (O. 1. Xapurtonosa [21]). AkTuB-
HY y4acTb y 3aKOHOTBODUOMY Mpolieci 3 MeTOl0 OMNpalLioBaHHs MPOeKTy An-
MiHiCTpaTHBHO-TIpOUENypHOTO Koaekcy Ykpainu Opanu [. B. Koaiyuiko,
B. I1. Tumomyk, A. M. lllkonuk Ta iH. Bkaszanum npoekToMm mnepenbayeHo
BU3HAYEHHS MOPAAKY AiSlIbHOCTI OpraHiB BUKOHABUOi BJIa[H, OPTaHiB Miclle-
BOrO CaMOBPSIAYBAHHS, iX MOCAAOBUX i cJyKO0BUX 0cCi0 om0 peanisauii i
3aXUCTy MpaB, CBOOOA, 3aKOHHHMX iHTepeciB (Di3UUHUX i IOPUAMYHHUX OCiO.

SIKu1o 3BepHyTHUCS OO0 IIMPOKOro PO3yMiHHS MpoliecyastbHoi (opmu, TO ii
CIIPUUAMAIOTh i3 TMO3HULIH peasisalii JeMOKPAaTUYHUX MPHUHLMUIMIB [epKaBHOrO
yIpaBJiHHS cycniabcTBOM [22, ¢. 146].

BpaxoBylouu Bulle3a3HaueHe, MOKHA TOBOPUTH IPO TOJOBHY O3HAKy
npouecyanabHol GOopMH K MPO Pi3HOBUA MPABOBUX (DOPM — OXOIJIEHHS HEIO
CYKYMHOCTi OOHOPIAHUX MPOUENYPHUX MiH, CIPSMOBAHHX HAa NOCATHEHHS
KOHKPETHOTr0 MaTepialbHO-NPAaBOBOro pe3ynbTaTy. ETuMmosioriune 3HayeHHS
TepMiHa «Ipolefypa» MOXKHA 3HAUTH y TJAYMayHHUX CJOBHHKAaX, e BU3Haye-
HO TpoLeaypy, B OCHOBHOMY, 3 MO3HULiHd TpPHUBaJOi, MOCJiLOBHOI CIpaBH,
neBHOTO, 0(illilHO BCTaHOBJEHOTO MOPSANKY [23, ¢c. 526; 24, c. 543]. 3 wopu-
JIUYHOI TOYKHM 30pYy TepMiH «mpolleaypa» O3HayaTHMe, HacamIepen, Bpe-
TyJbOBaHi HOpPMaMM TpaBa MOCJAiNOBHO 3MiHCHIOBaHi Aii, CIPSIMOBaHi Ha M0O-
CATHEHHSI NPAaBOBOrO pe3yJsbTaTy, L0 BiLoOpakaeTbCs y MEeBHUX MPaBOBUX
Hacainkax [25, c. 10].

Y ¢1. 2 npoekTy AAMiHICTpaTHBHO-POLEAYPHOro KOAeKCy YKpaiHu TMin
aIMiHICTPaTUBHOIO NMPOLEAYPOI0 MAaeTbCsl HA yBa3i BU3HAUEHHH 3aKOHOIAB-
CTBOM MOPSIA0OK aAMiHICTPATUBHOTO MPOBA/KEHHS. Y CBOIO 4Uepry, Mif aaMi-
HICTPAaTHUBHUM MPOBAAXKEHHSIM PO3YMIETbCH CYKYIMHICTb MOCJAiIAOBHO 3MiHCHIO-
BaHUX AAMiHICTPATHUBHUM OPraHOM MPOUEAYPHUX Aid i TPUHHATUX MPOLELyp-
HUX pillleHb i3 pO3rJsLy Ta BUpPIlleHHS aAMiHiCTpPaTHUBHOI CIpaBH, LIO 3aBep-
IYEeThCS MPUHHATTSM aIMiHICTPAaTHUBHOTO akKTa Ta HOTO BUKOHaHHSM [26].
Takum urHOM, y TpoeKTi MependayeHo B3a€MO3B’ 130K TEPMiHiB «aaMiHicTpa-
THUBHA NpoLeaypa», «aAMiHICTpaTHBHe NMpoOBajKeHHs». PasoMm i3 Tum, mexa
Mi’>K LMMH TepMiHaMH € JOCHTb YMOBHOWO, a {HKOJM TaKWH B32€MO3B 130K €
NOBOJIi 3amylyTaHUM. 30KpeMa, Mifl agMiHiCTPaTHBHOIO TPOLELYPOIO TPOIO-
HYEeTbCH MAaTH Ha yBa3i MEeBHUH MpolEeCYyaJbHHUH MOPSNOK, a CaMe — alaMi-
HiCTpaTUBHE MPOBA’KEHHS — $IK CYKYMHICTb npolenyp. Boayaetbes, 3acto-
CYBaHHS TepMiHa «IpolecyanbHi Ail» 3aMiCTb TepMiHa «aAMiHiCTpaTHUBHA
npouenypa» Oyjo 6 NOUITBHUM.

TakuM 4MHOM, aaMiHiCTpPaTHBHY MPOLEAYPY MOXKHA BU3HAUUTH SK HOP-
MaTHBHO BCTAHOBJEHHH MOPSANOK IOCJINOBHO 3MIHCHIOBAHUX ONHOPIIHHUX
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MpoLenypHUX Hil cyO’eKTiB BiAMOBIMHUX aJAMiHICTPATHBHO-MPABOBUX BiIHO-
cud. O3Haka OMHOPIMHOCTI O3Hauae, 110 MpouenypHi Ail 06’emHaHi, Bpaxo-
BYIOUH CIIiJIbHY MeTy, NMpeAMeT Ta 3aBAaHHs 3aificHeHHs. CyKyINHICTb OIHO-
piIHUX TpoLeayp MOXKHa PO3MJSAAATH SK CTalil0o YU eTan (3anekHO BiX
MeTH Ta 3aBIaHHS 3MiHCHEHHS BiAMOBiAHMX MPOUEAYP) aAMiHICTPATUBHOTO
npotecy.

[Ipouenypu npoxomKeHHs CayKOU B opraHax NpoKypaTypH, NOPiBHSHO i3
3arajibHUM TMOHSITTSIM aAMiHICTPATHBHUX MpPOLEAYpP, 3yMOBJIOIOTBCS 0COOMHU-
BOCTSIMH Bi[AMOBINHHUX BiIHOCHH, SIKi peasi3yloTbCsl Y MpOLELypPHO-TIPOLECY-
anbHi# popmi. OTxKe, agMiHICTPATHBHI MPOUEAYPH MPOXOMKEHHS CIYyKOU B
opraHax MpOKypaTypu — L& Tpyna OAHOPiAHUX, MOCJAIAOBHO 3MiHCHIOBaHUX
rpoMagssHaMu YKpaiHd aaMiHiCTPaTHBHO-NPOUENYPHUX AiH 11040 HAOYTTs
cTaTycy NpOKypopa, CJiI4oro NMpoKypaTypu Ta 3abe3nedyeHHsl 3AiHCHEHHS
npodecifinoi AisiibHOCTI 3 BUKOHaHHS MoknaneHux KoHctutyuiero Ykpainuy,
YUHHUM 33aKOHONABCTBOM IOBHOBaXK€Hb.

Ik caMoCTiiHUN eseMeHT IOPUIUYHOTO TPOLECY CTaiis siBJasie coHOIo
YacTUHY BHU3HAYEHO! y dYaci mpouecyanbHO-MPoLenypHOi (POPMU TOCJiAOBHO
3MIHCHIOBAHUX, JIOTIYHO MPOB’SI3aHUX MiH LIOAO0 MPHHHSTTS TMPOLECYaTbHOTO
aKTa JONOMixKHOro abo OCHOBHOro npusdHaueHHsl. [IpouecyanbHa cTanis BHU-
3HaueHa $IK TOJIOBHMH eJleMeHT mpolecyanbHoi (GopMH, L0 fBJsSE cOO0I0
KOMIIJIEKC B32€EMOIOB’sI3aHUX | B3a€MO3YMOBJIEHHX TpoOLECyabHUX HiHl, SIKi:
1) yTBOpIOIOTE MEBHY CYKYMHICTh MPOLECYaNbHUX MPABOBITHOCHH; 2) BUKJ/IH-
KaloTh HEOOXi[HICTb y BCTAHOBJIEHHI, OBeleHHi, OOIPYHTYBaHHi BCix oOcTa-
BUH IOPUINYHOI CTIPaBH, L0 PO3TJISNAETHCS; 3) 3YMOBJIOIOTh HEOOXiTHICTD
3aKpinyeHHst, ogiliHOro o(OpMJIEHHS Ofep>KaHUX MPOLECyaNbHUX Pe3yJb-
TaTiB y BiAMOBiIHUX akTax-nokymeHTax. [IpouecyasbHi cTanii BU3HAYAIOTHCS
K eJeMeHT MpolecyanbHoi (OpMH, SKHH XapaKTepusye NHHaMiuHy, 4acOBY
CTOPOHY IOPUAMYHOTO Mpolecy, TOOTO eJeMeHT, IKUH BHU3HAYae MO4YaTKOBHUH,
MPOMiKHiI Ta KiHLUEBHUH eTamu POo3rJsily IOPUAWYHOI CIPaBH.

Crapnist mpouecy Moxe OyTH BH3HAaHA aBTOHOMHOIO 3a TaKuX ymoB. Ha-
camrepes, HasiBHICTb aBTOHOMHHUX 3aBJlaHb, SIKi BUPILIYIOTbCS Y MeXaxX KOX-
Hoi cramii. Pazom i3 TuM 1i 3aBmaHHS MaoTb OyTH MOB’SI3aHUMH i3 3aBIaH-
HAMHM BCcboro mpouecy. KoxHa i3 cramiéi mpouecy mae OyTH 06’ €KTHBHO
00yMOBJIEHOIO, & TIOBHOBaXKeHHS cy6 €KTiB Mpollecy Ha KOXKHi# cTamnii, Bimmo-
BiIHO, MalOTh OYTH BiAMiHHHMH Bil MOBHOBa)KeHb Ta Cy0’'€KTHOTO CKJIaLy Ha
iHmi# cranii. BakauBo yMOBOI0 BH3HAaHHS CTaiii mpoliecy € 3aKiHUeHHS
npolecyanbHO-NPOLENYPHUX Hidl MEeBHUM aKTOM-IOKyMeHTOM. ToOTo Mae
3HAUEHHA IOpPHAMYHE O(QOPMJEHHS pe3y/abTaTy 3MAiHCHEHHs Mpouecya/bHO-
MpouenypHUX Mif y MeXxax mneBHOi crtanii. |, HacamkiHeub, NMpUHUMIH, ra-
paHTii, crnocobu 3HiHCHEHHS TpOlleCcyaJbHO-TPOLEAYPHUX [id MaThb
BiIMiHHOCTi Ha KOXHIil cTamii mpouecy.

OTXe, BU3HAYEHHS CTalill MPOXOMKEHHS CIYyKOU B OpraHax MpoKypaTy-
pu Mae OyTH 3MifiCHEHO 3 ypaxyBaHHSIM 3a3HAUeHHX BHIlEe TEOPETHYHHUX
nosioxkeHb. KpiM Toro, BpaxoBytoun myOJiuHUE XapakTep cJayKOu B opraHax
MPOKypaTypH, AOLIJbHO 3HOBY 3BEPHYTHUCS N0 3000YyTKiB ydeHUX-aAMiHiCTpa-
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THUBICTIiB, fIKi CTOCYIOTbCSl TpOLECYyadbHOI (POPMHU MPOXOIAKEHHS NepKaBHOI
cayx6u. Tak, yueHi miakpecao0Tb CTaAidHUH (TIOETANHUWN) XapakTep Mpo-
XOIKeHHS1 neprKaBHOi cayXOu. [IpoxomkeHHs cay:KO0U Ha3BAHO MPOLECOM,
SIKUH TpPUBa€ i NMOYMHAETBHCS 3 BUHMKHEHHS IepP2KaBHO-CJAY>KOOBHUX BiTHOCHH,
TOOTO 3 MOMEHTY 3aMillleHHSI 0co00I0 Oep»KaBHOI MOcaad, 3 MOAAJbIINM
nepeMillleHHsIM MpaliBHUKA MO CJayxK0i, TPOBENEHHSM OLIHKHM Ta aTecTauii
JepKaBHUX CJyKOOBLIB, Ta 3aBEPLIYETHCS NMPUINUHEHHAM [IepPKaBHO-CJIYXK-
60BuXx BimHOCHH. BrnokpemsiooTbcs 060B 3KOBi Ta (akynabTaTHBHI CTamil
NpOoXoMKeHHsT cayKO0u. Jlo 060B’I3KOBUX BiHECEHO TPUUHATTS Ha CJIYXKOY,
NPUCBOEHHSI PaHTY CJy>KOOBLIO BIeplle, NPHUBENEHHSI NMPUCATH CJIYKO0BLS,
NPUCBOEHHS YePrOBHUX paHriB, NMPUINHHEHHS cayxKOu. o (akynbTaTHBHUX
BilHECEHO IepeBelleHHsl Ha iHIIY MOCaay, NPUCBOEHHS PAHTY CJYKOOBLIO
103a4eproBo, 3a0XOYEeHHSl, NPUTATHEHHS 10 BiAmoBigasbHocTi. Marouu Ha
yBa3i 000B’A3KiB MepeJsiik CcTalidl MPOXOMKEHHS CJyKOH, BUOKPEMJIEHO TaKi
OCHOBHI cTanii: 1) npultHATTS Ha cayxk0y; 2) mpocyBaHHS M0 cayx0i; 3) npu-
NMUHEHHS Cayxo6u [5, c. 334—335].

3as3HayeHUH BUIle MiAXiN yYeHUX-aAMiHICTPATHBICTIB 1I0J0 BUOKPEMJIEHHS
CTaflifi MPOXOMXKEHHST CJAyKOU MoxkKe OyTH 3aCTOCOBaHMU i 0 mMpolecy Mpo-
XOIDKEHHSI cykKOM B opraHax npokypatypu. OnHak AOLiJbHUM € BpaxyBaH-
HS creuudiky cayKOM B OopraHax NpPOKypaTypH, L0 BH3HAyae HAsBHICTb
0Cc0oOJMBOCTEH MPOLENYP MPOXOMKeHHS cay)6u. Creuudika cayx6u B opra-
Hax NpoKypaTypu oOyMOBJIeHa, HacamIepesd, TUM, 110 TTOBHOBAXKEHHS MPOKY-
paTypH, Ha BiAMiHy Bil MOBHOBaXXeHb iHILIHUX MPABOOXOPOHHUX OPTraHiB, BHU-
3HaueHi B OcHoBHOMY 3akoHi ¥kpainu. Takuii croci6 mpaBOBOTO peryJroBaH-
HS (PYHKUiOHYBaHHS MPOKypaTypu O3HAaua€ KOHCTUTYLIHHO 3HAUylle Micle
NPOKypaTypH B CUCTEMi Aep»KaBHOI BJaAM, BPAXOBYIOUH, L0 POKypaTypa He
HaJIe’XKUTb [0 OPraHiB KOOHOI TiNKW AepKaBHOI BJIaA¥M — 3aKOHOIABYOI,
BUKOHABYOi, CYyHIOBOI.

Bkaszane o6yMoBJ/II0O€ NpHIiJeHHS 0COOJUBOI yBaru npoueaypam ao6opy
nepcoHasny B opraHu npokypatypu. Came TOMy MocTae AOLIMBHUM BUOIMTHTH
y OKpeMy CTalilo npouenypu A000py Ta NMPUUHATTA Ha CaAykO0y B OpraHu

npokypatypu. IHwi cramii — mpocyBaHHSI Ta TPUNHHEHHS CAYyKOU — BU-
3HaueHi, BUXOASUM 3 MepeJliKky OCHOBHUX CTaAill MPOXOJKeHHS Hep>KaBHOI
CayXKOU.

Taxkum 4nHOM, y TIpoleci MPOXOMKEHHS CJayKOHW B OpraHax NMpoKypaTypH
NMOLINbHO BUOKPEMHUTH Taki crapii: a) nobip Ta NPUHHATTA Ha CJayXKOY;
6) mpocyBaHHS Mo cayX0i (cayxO6o0Ba Kap'epa); B) TPUITHHEHHS CJIYXKOH.

Caig 3asHauuTH, 1O OibIICTh MpolleCya bHO-POLEAYPHUX MHTAHb
1010 TIPOXOI’KEHHSI CJY:KOW B OpraHax NpPOKypaTypH Bpery/boBaHO Min3a-
KOHHHMH HOPMaTHMBHO-TIPABOBHUMH aKTaMHM — Hakas3aMd [ eHepasbHOi MPOKY-
patypu Ykpainu, 3okpema: Bim 20 ciunst 2006 p. Ne 2ru «IIpo opranizauito
poOOTH 3 KaapaMd B OpraHax MNpokKypatypu Ykpainu»; Bin 18 6epesus
2009 p. Ne 19, sxum 3aTBepmxkeHo [losokeHHS MPo MOPSANOK 3aMillleHHS
rnocaj MOMIUHUKIB MPOKYPOPIB i CAIMYUX Yy MiCbKUX, palOHHUX Ta MPUPiBHA-
HUX 10 HUX npokypartypax; Bim 30 rpynus 2009 p. Ne 80, sikum 3aTBepIKeHO
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[TonoxxkeHHS PO MOPSNOK CTa)KyBaHHS B OpraHax npokyparypu; Bim 19 Ge-
pesns 2005 p. Ne 3ru «I1po opranisaiiito mpoKypopCbKOro HarJsiLy 3a Io1ep-
’KaHHSAM i 3aCTOCYBaHHSIM 32KOHIB 1100 3aXUCTy NpaB i cBOOOJ TpoOMaisiH,
JlepKaBHUX Ta Ny6JaiuHux iHTepecin»; Bin 19 Bepecus 2005 p. Ne 4/1rn «ITpo
OpraHisallilo IPOKypOpPChKOTO Harysay 3a NONepPrKaHHAM 3aKOHIB OpraHaMH,
IKi TPOBOJSATH ONEPATHUBHO-PO3IIYKOBY HislbHICTH» Ta iH. Cepen HaBeneHO-
ro nepeniky HakaaiB ['eHepanbHoi npokypaTypu YKpainu He Bci Oesnocepen-
HbO CTOCYIOTbCSl NMHUTaHb MPOXOMXKEHHS CJOYyKOH. ¥ HesfKUX i3 HUX, a came
THUX, SIKi perJlaMeHTYIOTb NMPOLEeNypH peaJsidallii KOHCTUTYLIHHO BU3HAYEHUX
MOBHOBaXK€Hb, MiCTATbCS MPHUIIUCH LIOAO0 KOMIeTeHLii MeBHOTO CTPYKTYpHO-
ro nigposainy I'eHepanbHOi MpokypaTypu YKpaiHM Ta MiANOPSAKOBAHUX iH
OpraHiB Ta MiAPO3MiJiB.

Orxe, MPOXOMKEeHHS CJOY:KOM B OpraHax NpOKypaTypH sBJjse c06010
cneunqoquHP’I BUJl CYCIHiJbHO KopHCHo'l' JiSJIBHOCTI, MiA 4ac sKoi CJIy>K6013LLi
OpraHiB MpOKypaTypH (npoxkypopu, cainui HpoxypaTypH) BCTYMAKOTh Y BiHO-
CHHH, 3MiCT SIKUX BM3HAYa€TbCSl KOHCTHTYLIHHUM MpU3HAYCHHAM uiei cayx-
6u BigmoBinHO no cT. 121 OcHoBHOro 3aKoHY Ta MPUHHATUMH Ha ii BUKOHaH-
Hs1 3akoHy Ykpainu «[Ipo mpokypartypy», iHIIHX 3aKOHOJABYHX Ta MiI3aKOH-
HUX akTiB. [IpoxomkeHHs1 cay:KOU B opraHax NpoKypaTypu sBJjsie co00I0
CYKYTIHICTb B32€MOIOB I3aHUX MPOLEAYP MPUHHATTS Ha CJayxk0y, peasizaril
ca1yK060Boi Kap’epu Ta mpunuHeHHs cayxkOu. CyTHICTh 3a3HaueHUX Mpolie-
nyp € myOJiidHOI0, OCKIJAbKH 3a iX HOTOMOTOI0 peasli3yeThbCs MPU3HAUEHHS
MPOKypaTypu WIOA0 BUKOHAHHS (PYHKLIH nepxkaBu. Came TOMY AOLIJbHO
BKas3aTH Ha Te, 110 Ui npouenypu e aaminictpatuBHumH. o cTocyeTbes
MUTaHb Opraizauii po6odoro yacy i yacy BiANOUHHKY, OMJIATH Mpalli, CTUMY-
JIIOBaHHS1 (320XOUYEHHS), BiAMOBIAHI BiMHOCHHU BpeEryJ/JbOBaHi 3/1e06iJblIOro
HODMaMH{ TPYIOBOro, (piHAaHCOBOTO Ta iHIUMX rajy3ed mpa.a.

[IpoxomxeHHs1 cayKOU B OpraHax NPOKypaTypH AOLIJAbHO PO3IJsiAaTH,
3BaKalOyM Ha ii mpouecyanbHy (GopMy, y MeKax SKOi BHAIJEHO MeBHI CTafii:
no6ip Ta NPUHHATTS HA CcayXKOY, MPOCYBAHHS 1O CJAYXKOi, TPUTTHHEHHS CJTYXK-
6u. Koxna 3i crami#i siBasie co600 CyKyMHICTb BiAMOBIMHUX anMiHiCTpaTHB-
HUX npouenyp. LleHTpanbHOWO cTanieo Mpolecy MPOXOIKEHHS CayKOU B
opraHax NpoKypaTypHu € cTanis npocyBaHHS no cayxk6i. [Ipouenypu npocy-
BaHHS MO cayxk0i oci6, MpU3HAYeHUX Ha MPOKYPOPCHKO-CJAiM4i mocamu, O0-
LiJbHO CHUCTEeMAaTHU3yBaTH y TaKi OCHOBHi eTamu: a) BUCYHEHHS Ha IMpPOKY-
popchKo-caliguy nocany; 6) atecTalisl; B) NPUCBOEHHS UYepProBOr0 KJacHOIo
quHy; T) npodecifina miAroToBKa, MifBUILEHHS KBaJidikalii; a) nepemiuieHHs
Ha iHIly mocany, a TaKoX 3BiJIbHEHHSl 3 MOCAaMH.

JlonaTKoBUMU eTamaMM OOLIJIbHO BU3HAUUTH: a) POOOTY 3 KaIpOBHM pe-
3epBOoM; 0) 3aCTOCYBaHHS 3aXO[iB MOPaJ/JbHOI0O # MaTepiajJbHOrO 3a0XOYeHHS;
B) MPOBEIEHHS CJy>KO0BOTO PO3CJidyBaHHS; I') 3aCTOCYBaHHSI 3aXONiB IHUC-
LUUMJTiHAPHOT BiAMOBiHaAbHOCTI, He TOB’SI3aHUX 3i 3BiJIbHEHHSIM 3 OpTraHiB
NPOKYypaTypH.

BusHaueHHS Ha OCTaHHbOMY eTami MPOCYyBaHHS MO Cay0i B opraHax
MPOKypaTypu TMPOLEAyp, siKi He MOB’si3aHi 3i 3BiJIbHEHHSM 3 OpPTaHiB MPOKY-
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paTypH, I'PYHTYETbCSl Ha TOMY, 1O 3AiHCHEHHS MpOLEeAyp 3BiJbHEHHS 3 Op-
TaHiB MPOKypaTypH TATHYTb 32 cOOOI0 MPUMHUHEHHS BiJHOCHUH y cdepi mpo-
XOJIKEHHS CJIy?>KOH, a TOMY BifHECeHi [0 iHWIOI cTaaii mpouecy NpoXOomKeHHs
cayx6u. Ilpu mpomy chig migKpecauTH, U0 MOCTiAOBHICTbL OCHOBHHUX Ta
J0JAaTKOBUX eTaliB €, MeBHOI0 MipOl0, YMOBHOIO, OCKi/JIbKH NOJATKOBi eTamu
MOXKYTb OyTH peasii3oBaHi y OylIb-iKHH MOMEHT 3AiHCHEHHS MPOLEAyp Mpo-
CYBaHH$ MO CJYXKOi.
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AHoTrtauis

Kisanos C. B. AxmiHicTpaTUBHO-PaBOBa MPUPOJAA BiAHOCHH Yy cdepi MPOXOAKEHHSA
cayx6u B opraHax npokyparypu. — Crarts.

CraTTsl mpucBsiueHa pO3TJSAY MUTAaHb LIOAO0 BH3HAYEHHS CYTHOCTI, NPaBOBOI MPUPOAH,
0CcOO/IMBOCTEN i TIPABOBOTO pPeryJ/II0BaHHS BiIHOCHH, sIKi BAHHKAIOTh MPU MPOXOMKEHHI CIyKON
B opraHax npokypartypu. OcobJrBa yBara npHiilieHa pPO3MeXXKYBaHHIO aaMiHiCTPaTHBHHX i
TPYAOBUX MPABOBIAHOCHH, SIKi BAHHKAIOTb PU MPOXOMXKEHH] C/IyKOHU B OpraHax npokypaTypH,
iXHifl mpoLecya/JbHid XapaKTepUCTHLL.

Karouosi caosa: mpokypatypa, MpoXOIKeHHS CJIy>KOH, IpaBOBE PeryJ/oBaHHS, LUBiIbHA
i MijmiTapu3oBaHa JepxKaBHa cJayxKoOa.

AHHOTAUHUSA

Kusanos C. B. AlMHHUCTPATUBHO-NPABOBAasi NMPUPOAA OTHOLIEHUH B chepe NMPoXoxkK-
JeHUsl cayKObl B opraHax npokypartypbl. — CraTbs.

CraTbsl MOCBSIIIIEHA PACCMOTPEHHIO BOMPOCOB OMPEIEJNEHHST CYIIHOCTH, MPABOBOH TPHPO-
IIbl, 0COGEHHOCTEH H MPABOBOTO PEryJHPOBAHUS OTHOIIEHHH, BO3HUKAIONIMX TPH TIPOXOXKIE-
HUU CJ1y2Kk0bl B opranax npoxyparypel. Oco6eHHOe BHUMAaHUE YeJNeHO PasrpaHUueHUI0 aiMHU-
HUCTPATHBHBLIX ¥ TPYLOBBIX OTHOIIEHHH, BOSHHKAMOIINX MIPH TIPOXOXKIEHHH CIYKObI B OpraHax
MPOKYpPaTyphl, HX MPOLIECCYaTbHOH XapaKTEPUCTHKE.

Kaiouesoie caosa: mpokypaTypa, MPOXOXKIeHHE CJIYyXKObI, MPaBOBOE peryJupoBaHue,
rpaxkaaHcKasi ¥ MHJMTapU3MpPOBaHHAsT TOCYIAPCTBEHHAsT CaIyxk0a.
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Summary

Kivalov S.V. Administrative-legal nature of relations in the sphere of the
process of going through the service in the prosecution bodies. — Article.

The article is devoted to the researching of the issues concerning definition of the
essence, legal nature, special features, legal regulation of relations that appear in the
process of going through the service in the prosecution bodies. Special attention is devoted
to the question of differentiation of administrative and labour legal relations that appear
in the process of going through the service in the prosecution bodies, their procedural
characteristic.

Keywords: prosecution, going through the service, legal regulation, civil and military
state service.



