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H. B. Aniwyx
TEHIEPHO-IIPABOBI PE®OPMH Y IIBEUIIAPIL

AxryanbHicTh 06paHOi TEMH MOJIATAE Y TOMY, 110 cyuacHa [lIBefinapis Bu3Ha-
Ha OJHI€I0 i3 HAHUNPOrpeCUBHILIMX KpaiH CBIiTYy, 110 JOK/Ialae 3yCHJ/b Ha LIIAXY
3a0e3reyeHHs] PiBHONpAB’s CTaTeH, NMPOBOASYM TeHIEPHO-TIPABOBi peopMH.
Hanpukaan, HemonasHo, B 2016 p., BececBiTHiN eKoHOMIYHMH (OpyM NOCTaBUB
[[Beituapiio Ha 6-e MicLe 3a reHepHOIO piBHicTIO B €BporiiHa 11-Te —y cBiri [4].
Hanpukinui 2019 p. Ilpesunentom IllBeiinapii Ha HacTymHME pik obpauau
Cummonerty Commapyry. Ii kanaupatypy ninrpumanu 186 3 200 pemyraris.
Bona crana npesugenTom Bxke Bapyre — HanpukiHii 2014 poky 1i KaHAUATYPY
Ha nocany I[pesunenra minrpumanu 181 3 210 nenyratis [19].

Cnin 3asnauuth, wo 2019 p. y UlBediuapii o3HaMeHyBaBcs ¥ THUM, LIO 3a
MiICyMKaMM MNapJaMeHTCbKHUX BHUOOpIB AemyTaTaMd cTaja BeJHUKa KiJbKiCTb
xkiHok. [Tapiamentcoki BuGopu y LlBetiuapii, 6e3 cymHiBY, MpOULLIN MiA mpa-
MOPOM TeHIePHOr0 (paKTopy Tenep yacTKka KiHOK cepej JIeNyTaTCbKOro Kop-
MyCy BepXHbOI MajaTH IBeHapcbKoro napaamenty, Hauionanenoi Panu, ckna-
nae pexopnsi 42%. Tum camum KoHdenepauisi obirHa/na 3a UM MOKa3HUKOM
Taki eBpomneicebki Kpainu, sik Hopseris, Itanis ta ®panuis [7]. BesymosHo,
Taki pakTH BKa3yloTb Ha Te, 1110 BUBYEHHS NOCBiLy reHIepHO-IPaBOBUX pedopm
[Iseiinapil mae OyTH KOPUCHMM /5 YKpaiHH, sIKa TaKOX CbOTOAHI oOpana
KypC Ha moOyf0BY MapUTETHOI eMOKpATil.

AHani3 poc/imgKeHb 3a Li€l0 Npo6JeMaTUKOW [a€ MiICTaBU CTBEPIKYBATH,
110 CbOTOAHI B YKpalHU reHuepHo-npaBoBi pedopmu y lllBednapii Hemocrar-
HbO JOCJiMKeHi B IOpUAMUHIM JiTepartypi. BapTo Big3HauuTH TakuWx aBTOPIB,
sk . Apra, O. bBessa, C. Bounonbdi, C. 2Kabep, O. Kosep, O. Kypenkosa,
H. Jlyimxu, K. Poiicep, K. Powmi, C. ®enauuu Ta iHuwi, B po6oTax SKHUX MOpy-
LIYIOTbCS OKPeMi acmekTH 1iel npobJjaeMu.

MeTor0 cTaTTi € 3iHCHEHHS KOMIIJIEKCHOTO aHaji3y mpobJeMH reHaep-
Ho-paBoBUX peopm y IlIBeduapil y KOHTEKCTi TakMX NHUTaHb, K reHIepHa
piBHICTb Ta reHAepHa NUCKPUMiHALliS Y MIBEHLIAPCHKOMY CYCHiJIbCTBI.

HlIserinapis, IBefiuapcoka Kondenepanis — nep:kasa B LlentpasnbHiit €spo-
mi. 2Kinoue nuranusa y lBefinapii mae nosry icropito. B 1848 p. 6yso nputins-
to Koncruryuito [IBediuapii. IIpote Ha To#t yac y cBiti, 3okpema ¥ y lIBei-
uapil, cycniJbCTBO Illle He OyJ0O TOTOBUM peaJsli3yBaTH ilelo reHJepHO! pPiBHOCTI
Ha npaBoBoMy piBHi. [IIBefinapchke CycmiibCTBO AINILIO 0 LBOTO JHILE Y IPY-
ridl nosioBuHi XX CT.
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[lepmiM KpOKOM Ha WISAXY 3M00yTTS LIBEHLUAPCHKUMU KiHKAMH TeHIEePHOI
piBHOCTI cTana ix 6opotbba 3a BubGopui npasa. llIBelinapcehki KiHKKA ALK 10
BuGOpYOro npasa noBrui uac. Tak, y 1868 poui 6y./10 3niicHeHO nepiy HEBAAMY
cripoby xkiHok Lljopixa ckopucTaTHcs MpolecoM nepersay KaHTOHAIbHOI KOH-
CTUTYLII Ta 3aKpil/JeHHs B Hill MaCHBHOTO M aKTMBHOro BMOOpYoro mpasa [3].

Y 1909 p. y Koudenepauii 6ysno 3acHoBano «CycmisbcTBO 60poThOH
3a HaJaHHs XKiHKaM mpasa rojocy» [5]. 3 wiel naTh MoXKHa po3modarty Bigpaxy-
BaHHS mpouecy 60poTbOU 3a MOJITUUHI MpaBa KiHOK.

Y UlBeiiuapil XKiHKM NpaBo ToJ0CYBaTH Ta 00UpaTH Ha (efepalbHOMY piBHI
3no6ynu e B 1971 p. [3]. Koncepsatusuuit perion Annenuesb-Iuaeponen
CTaB ocTaHHIM KaHToHoM [lIBefiliapii, SIKHH HagaB »XiHKaM IMPaBO TOJOCY Ha
KaHTOHaJIbHOMY PiBHi, 10 TOTO XK He 3a BJACHOI0 BoJieko, a 3a pimeHHsM Deje-
panbHoro Bepxosnoro cyny B 1990 p. [4].

Koncruryuis [Befinapii Bin 29 TpaBHsi 1874 p. cymusiocs mpoicHyBaTu
125 pokiB. 3a Bciel BHpa)KeHOI AeMOKpaTHUHO!I MiBeHuapcbkol KoHcTHTywil
Ta BPeryJ/JbOBAHOIO HEI CYCHINIBHOTO Jafly AesiKUM IUCOHAaHCOM € TOH (hakT,
mo IllBefinapis onmuHMIAcs MepeNOCTaHHbOIO KpaiHOK y €Bponi Ta onHieio
i3 ocTaHHIX y cBiTi, 10 BU3HAIM BHOOpUYi NpaBa 3a xiHkaMHd. Lle BinOy.ocs
quiie Ha pedepenaymi B 4epBHi 1971 p., yepes 12 pokiB micsas Toro, sik Ha
pedepenaymi B 1959 p. Taka nmponosulisi 6y/aa Biixu/eHa.

Bapto HarosocutH, 110 B AiHCHUYU yac BUOOpUe MPABO HAaHO XKiHKaM Yy OiJib-
mocTi kpaid cBity. OnHUMH i3 Mepliux KiHoue BHOOpUe MpaBO 3aMpoBagUIN
Hosa 3enannis (1893 p.), Ascrpanis (1902 p.), B €sponi — Pociiicbka immnepis
(na Tepuropii Benukoro kusizisersa @innauacekoro (1906 p.), B icamMmcbkomy
cBiTi — Asep6aitmkan (1918 p.) [6]. B 1984 p. JlixreHIUTeHH 0CTaHHBOIW i3
€BPONENCbKUX KpalH Hamana BUOOpYi npasa xiHkam [16]. Onnumu i3 ocTaHHix
KpaiH y CBiTi, 110 Hamasu XiHKaM BUOOpue mpaso, ctaaun Kyseirr (2005 p.),
O6’eanani Apa6ebki emipatu (2006 p.) ta Cayniscbka Apasis (2011 p.) [653.

[lono nuTaHHA 3aKpinJieHHs NPUHLUIY FeHJepPHO! PIBHOCTI HA KOHCTUTYLIH-
HoMmy piBHi y IlIBednapii, To Breplue BOHO 3HAUILJIO CBOE PEryJ/IOBaHHS Y APY-
riii mosioBuHi XX croasitTsi. [lepenicropieto cranu taki momii. ¥ 1957 p. BHac-
JIIOK Mepersisiny MpPaBOBUX OCHOB CUCTEMM LIMBiIIbHOI 0OOPOHM KiHKH MaJu 0
OTPUMATH IOPUAWYHUH CTATyC, IKMH OW 103BOJISB 1X NMPU3UBATH HA BiCHKOBY
cayx0y. 2KiHoui opraHizauil BUCTYNUJIH MPOTU TAKOTO «IIpaBa», MOSICHIOIOUU
CBOIO MO3HLI{I0 THUM, L0 Y XKIHOK y KpaiHi HEMa€e HaBiTh MOXKJHBOCTi roJocyBa-
denepanbHa paga (ypsin) MWBUAKO 3alyCTHIA TPOEKT 3aNpOBaIKeHHsT BUOOD-
4oro mpasa [ KiHOK [3].

Y 1959 p. npoTu HamaHHS KiHKaM BHOOPYOro TpaBa Ha pedepeHayMi Mpo-
rosocysaau 67 % Bubopuis-dososikis [3]. Tiabku B kanToHax Bo i Hepmarean
KIHKH OTPUMaJI TIPABO TOJOCY, B HACTYMHOMY polli KaHTOH 2KeHeBa MillIOB
3a ixHimM npukaagom [5].

OpHak GiblIiCTh KAHTOHIB TPUMaJ0 000POHY HABITh Mic/s 3araJbHOTO pede-
peHIyMy, ToMy, HanpukJ/aan, Eniza6er bBaynwu, sxky o6panu no HauionanbHoi
Panu B 1971 p., He MorJsia rojiocyBaTH N0 KaHTOHA/JIbHAM MUTAHHAM 3a MiclleM
npoxxuBaHHd. Lle He 3aBanu/10 BayHIIM cTaTH mepruo KiHKOW-NPe3UAEHTOM
Hauionasnbnoi Pagu B 1977 p. [4].
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Y 1963 p. llserinapis crae uyneHom Pagu €Bponu, mpore He Moxe Mif-
nucaTu €BPOMNeNCbKY KOHBEHIiI0 3 MpaB JIOAWHM depe3 BiACYyTHICTb y KpaiHi
KiHo4oro Bub6opyoro mnpasa. PenepanbHa paga npuiiHsaa pimenHs B 1969 p.
II0J0 NPOBENEHHS lle OAHOro pedepeHAyMy 3 THUM, W00 HapellTi 0CTaTOYHO
MPOSICHUTH cuTyauiio [3].

Y 1971 p. 66% BuGOpLIB ro0CyI0Th HA pedepeHayMi 3a HalaHHs XKiHKaM
BuGopyoro npasa [3]. Y 1971 p. nepiui necats xiHOK Oysau 00paHi 10 HUKHBOT
najaTH MBedIapcbkoro napnamenty — Hauionanbuoi Panu [4].

[licas toro, K XiHKM 3000YyJM BUOOpUe MPaBO, HACTYNMHUM KPOKOM CTa-
JIO BKJIIOYEHHS TPUHLMUIY TeHAepHO! piBHOCTI A0 MiBednapcbkol KoHcTUTyLIl.
[Ipunuun piBHOMpaB’s craTed Ha KoHcTUTyuidHomy piBHI IlBefinapii GyJo
3akpineno y 80-ti pp. XX cr. Llporo 3axkaganu cami BUOGOPL, MPOrosoCcyBaBILIn
Ha pedepenaymi 14 uepBus 1981 p. Ha KopucTh BHeceHHs] B OCHOBHHUH 3aKOH
BinnmoBimHuX nomnpaBok. Ha To# uac pisna Koncruryuis Ulseniuapii 1874 poky.

Orxe, B 1981 p. mo Koncruryuii llIBefinapii 6ysno mompaHo MyHKT PO TeH-
JepHy piBHiCTp Ta piBHY omsaty mnpaui. Bigromi HlBediuapis o6pana kypc
Ha MoOyN0BY MapUTETHOI A1eMOKpaTil Ta BTiNeHHSI TeHIepHO-IPaBOBUX pedopM.

Y 80-1i poxku mig BIJIMBOM TeHIEPHO-TPABOBOrO peOpMYyBaHHS ILIBeHLAp-
CBKOTO CYCIJIbCTBA 3’IBASIOTbCS 3MiHM Yy TOJITHUHOMY XKHTTI 1i€i KpaiHW.
Hanpuknan, y 1984 p. Eniza6er Komm crana mepiioro XiHKOWO-MiHiCTpOM
[lIBerinapii. Jlume uepe3 13 pokiB micss Toro, sk MIBeHLAPKH 3100y/IM MPaBo
roJocyBaTH, obupatu Ta OyTH O0OpaHUMHU Ha (enepasbHOMY piBHI, 10 YpsLY
kpainu, PenepasnbHoi Pamu, 6ynu obpaHa xiHKa-moJsiTHK i3 KaHToHy llropix
Ha iM’a Enizaber Konn. Kepysatu il foBesiocss MiHicTepcTBOM I0CTHLIT i MOJIi-
uii. Bona npoBesa rauboky pedopMy 3aKOHOAABCTBA, 1O PEryJjaioBajo MOpS-
JIOK HaJ@aHHsl Ta OTPMMaHHs NpUTyaKy (nuTanHs Gixkenuis 6yno y Lsefinapii
aKTyaJbHUM BKe TOMi, 3aJ0BTO O HUHIIIHBOI «MirpauidHoi Kpnsu»), 6arato
3po6u/Ia 1/Is1 peasbHOro 3abe3neuenHs reHuepHoi pisHocti [5].

Hactynui rennepHo-npasoBi pedopmu y IlIBedinapii nos’ssani i3 3abesmne-
YeHHSIM piBHOMNpaB’sl »KiHOK Ta 4oJsoBikiB y cim’i. Ha pedepenmymi 1985 p.
KIHKM OTpPUMaJH piBHi i3 yosoBikamMu npasa y cim’i. Jlo 1boro yacy 4osioBiKH
Ma/l{d 32KOHHe IPaBO He MO03BOJATH APy>KHMHAM IpALOBATH, MOIVIM OOMpaTH
iX Miclle MPOXKMBaHHS Ta YIPAaBJASTH IX IPOLIMMA, TIPUUIOMY APYKHHA He MaJja
npaBa BiIKPUBAaTH OaHKIBCbKME PaxXyHOK 0e3 J03BOJy 4oJoBika [4].

90-1i poku munysoro crogitts y UIBeriuapil 3amam’siTanucsi TUM, 110 B LEH
nepion HapewTi OyJ0 3anpoBalKeHO BUOOpYe MPaBO KIiHOK B yCiX KaHTOHaX
[IIBetinapii, MosiBoi0 CreliaJbHOr0 3aKOHY PO TeHAEePHY PiBHICTb Ta MPUHHATTIM
HoBo! Koncruryuii [IIBefiuapil i3 3akpinyieHHsM NPHUHLMIY PiBHONPAB’Sl CcTaTeH.

Y 1990 p. ®Penepanvuuit cyn y JlosaHHi BUMYIIye KaHTOH ATTeHLENTb-
BHyTpiwHil 3anpoBaautu y cebe BuOOpUe Mpas /s KiHOK Ha KaHTOHAJbHO-
My piBHI [3].

Y 1993 p. mapiameHT BApYre 3a icTOPil0 CBOTO iCHYBaHHS OOMpA€ KiHKY
no ypany. Heto crana Pyt Hdpedidyc. Bona B 1999 p. crana nepiinoi »iHKOIO
na nocani [Ipesunenrta HIsesinapii [18].

BaxknuBy posib y BupillleHHI reHAepHOro MUTaHHS Bifirpae «®PenepaabHuit
3aKOH MpO piBHOMpaB’sl KiHOK i YOJOBIKiB», KWK HaOyB 4MHHOCTI | JUMHS
1996 p. 3akon mpsiMo 3abopoHsie Oyab-siKi (HOPMH AUCKPUMiHALIl 4YOJOBIKiB
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i xiHOK, AK TpsMi, TakK i HempsiMi. 3aCTOCOBYEThCS B yCiX cepax AisTbHOCTI.
BesnocepenHbo TopkaeTbcs Takux cdep, K, HANPUKIAAL, MOPSAOK MPUHAHSAT-
TS Ha pobOOTy, OTPUMAaHHS OCBIiTH, BUILJIATa 3apobiTHol muatu. [lependaueHi
3aX0IM TMPOTHAiI CeKcyaJbHUM AOMaraHHsM Ha pobouomy wMicui. IIpouenypa
3BepHEHHS B KAHTOHAJIbHI CY/IM 3 MO30BiB Yy 3B’43KY i3 MOPYILIEHHSM I10JI0’KEHb
«PenepabHOrO 3aKOHY MPO PiBHOMpPAB’S »KiHOK i YOJIOBiKiB» Mae OyTH 6e3KOo-
LITOBHOIO. CDipMI/I Ta opraHisauii 3000B’513aHi BXKMBATH 3aXOMiB 100 3aXUCTY
103UBayiB, HANPUKJA/, Bill 3BiJbHEHb K pemnpeciil y Bimmosinb [14].

Uepes nekinbKa pOKiB mic/si MPUUHATTS BUILe3ragaHoro 3akoHy y LlBed-
uapil 3’sBunacs HoBa Koncruryuis. Tak, unHHy KoncTuryuito IIBelnapcbkol
Koudenepauii 6yno npuiiHaTo Ha pedepenaymi 18 kBitHsa 1999 p. Bona naty-
ja unHHOCTi 1 ciuns 2000 p. BimnosigHo mo m. 3 cr. 8 «PiBHompas’si» rnasu
[ «OcHoBHi npaBa» yacTuHU 2 «OCHOBHi NpaBa, rpPOMaAsHCbKi NpaBa Ta COLj-
anpHi wiii» BHIesragaHoi KoneTuTywii mporosomyeTsest mpo Te, W0 HOJOBIK
Ta ’KiHKa piBHOTPABHI. 3aKOH 3abesreuye iX piBHe NpaBoBe i (GakTHIHE CTAHO-
BHUIlle, HacamIepea y ciM’'l, HaByaHHi i npaui. Yo/oBik Ta KiHKa MalTb NpPaBo
Ha piBHY 3apo6iTHY naiaTy 3a piBHOLiHHY npamo [17, c. 538].

3aBASKH TeHAEPHO-TIPAaBOBUM pedopmMaM, BIPOBAKEHUM Ha KOHCTHUTYLIH-
HOMY PiBHi, WIBeHUapli MoYyaau MepeoCMUCIIOBATHA POJIb XKIHOK y CYCHiJbCTBI.
3okpema, TMepeMorow MpeACTaBHULb CJA0KOI CTaTi cTajo Te, 10 HAMPUKIHI
XX cT. Brepue B ictopil uiel kpaiuu [Ipesupentom IllBerinapii crana iHka —
Pyt peiidyc.

Cepen rennepHo-npaBoBux pedopm y lBerinapii cain 3a3HaunTH CKacyBaH-
Hs1 3a60ponu abopTis. Baitky 2002 p. lseituapis nporosocysana (72,2%) na
KOPHUCTb IeKpUMiHaJIi3auii panHboi (10 12 THKHIB) nepepuBaHHs BariTHOCTI [4].

HacrtynHowo renzepHo-npaBoBor peOopMOI0 CTaJO0 peryJsoBaHHS MUTAHHS
IOJI0 OTIJIAYYBAHOI BIAMYCTKH MO AOTJSIAY 3a TUTHHOI. [nero omsadyBaHol Bif-
MyCTKH M0 JON/IAAY 33 AMTHHOK WIBEHLApLi BiKHIAMM YOTHPH a3y MOCMIb i
NPUHHAHN TIbKH B 2005 p. Bona cknanae 14 tuxuis (MeHIe, HiXK B GibIIOCTI
eBponeicbkux KpaiH) i pocsirac 80% 3apmsatu, npote He Ginbiie 196 mBei-
uapcbkux (Gpankis (182 €Bpo) Ha neHb.

OrmiauyBaHa BifnycTka i/isi 6aThkiB He mependadena [4]. B 2017 p. wsei-
LapchKi BUOOPLI BiIMOBHUJINCS BKJIOYUTH B TPYLOBE 3aKOHOAABCTBO IOJIOXKEH-
HSl PO HaJaHHA GaTbKaM OIJIadyyBaHO! BiAMYCTKM MO JOTsAY 3a AuTHHOK [9)].

Otxe, abopT 3a HeMeIWYHUMH TMOKa3HHUKaMH OyJ0 M03BOJEHO B Kpal-
Hi B 2002 p., Tonmi X 3aco0M eKCTPeHOl KOHTpaUemnuil cTajd NOCTYTHUMH
6e3 perenta [4]. A yepes mekinbka POKiB MpUAMAEThCA iHiLiaTHBA PO 14-THX-
HEBY OIJIadyBaHy BimmycTKy micas moJgorie (y posmipi 80% Bin oCTaHHBLOI
3apo6iTHoi myiaTu) [5].

[Touatox XXI cronitTs o3HameHyBaBcs y LIBeliuapii 36iblIeHHSAM YaCTKU
JKIHOK y mosliThaHoMY kUTTi Kpainu. Tak, y 2007 p. npyrot B ictopil LlBefiua-
pii xkinkoto-IIpesunentom crana Miuntin Kanbmi-Pe. Bona x B 2011 p. crana
TepLIoo KiHKO0I0, 110 3aiHsAAa el moct Bapyre [5).

Y 2010 p. y Ulseiiuapii cknanacs nyxke LikaBa cutyauis. Bes Buiia Bia-
Ja ONMHUJACS B pyKax »KiHOK, fiki 3aiHsanu nocanu [lpesunenrta Kondenepa-
uii (Jopic Jlokitxapn), Biue-npesunenta (Miwsin Kanbmi-Pe), rosis Besukoi i
Masiol manat napaamenty (Bimmosinno I[Tackanbs Bpynepep-Bicc ta Epika ®op-
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crep-Banini), minicrpa roctuuii i mosiuii (Esenin Binmep-Illnymnd) i dpenepans-
HOro KaHlylepa, raasu anapaty ypaay (Kopina Kasanosa) [5].

BesymosHo IlIBelinapisi BBaxkaeTbcsi OJHI€I0 i3 HAUNPOTPECHUBHILIUX, TOJIE-
PAHTHUX i 3aMOXKHUX KpalH, y SIKHX MOKiHYeHO 3 yciMa BHAAMU AWCKPHUMiHA-
uii. [Ipore y lllBefiuapii Bce uie 3anuiuaetbess npobjema reHAepHOI HepiBHO-
CTi, i 3ycTpiYarTbCA emi3ou HacCHIbCTBA IIOA0 XiHOK [1]. 3a cratmcTHKOKO
20—25% iHOK Pi3HOro BiKy i COLiaJbHOrO CTaTyCy CTAITh XKePTBAMM JOMalll-
HbOTO HacHJIbcTBa [9].

Hx BxKe 3a3Hauanocs, PenepasbHUN 3aKOH MPO reHAepHY PiBHICTh HAOYB YHUH-
Hocti y IBerinapii monan 20 pokiB Tomy. I3 Toro yacy npoduuio Marxe 40oTUpU
JeCSTKH POKiB, IIPOTe B peasjibHOCTi MPHUHLUUI PiBHOCTI CTaTel BCe lle MOBHOIO
Mipolo He peaJsizoBaHui. Ha aJb, nanaueeo Bix ycix (popM HepiBHOCTI, HaNpH-
KJIaJ, TaKKX, 9K AUCKpPUMiHaLis y cdepi 3apobiTHOI Ny1atTHi, BiH He cTaB. [Ipuun-
Ha MPOCTa: XKiHKYU caMi HeJOCTaTHbO aKTUBHO Bi[ICTOIOIOTh CBOI NIPaBa, a CyAU He
Nly>Ke 0X0ue BUKOPMCTOBYIOTh MOTEHIia/ bOro 3aKOHY Y CBOIH AistibHOCTi [14].

JIoKTOp IOpUAMYHHX HayK, aABoKaT i mpodecop YHiBepcuTeTy M. HeBiua-
tesib Kan-Pininn Mionan (Jean-Philippe Dunan) cteepaxye, wo y [sefinapii
reHjlepHa JUCKPHUMIiHALif MiJ yac MpaleBJalITyBaHHS BilOYBa€ThCsl PEryIspHO.
3 momeHTy HabyTTs yuHHOCTI B 1996 p. «3akoHy mpo piBHOTpPAB’s KiHOK i
YOJIOBiKiB» BiH BXKe MaB CIIpaBy i3 MaiXe I’SiTbMa JeCiTKaMH CyNOBUX I030-
BiB, 110 OyJIM MOAAHi y 3B’SI3KYy 3 THUMH UM {HIIUMH MOPYLIEHHSIMHU TOJ0XKeHb
uporo 3akoHy. Bin moBimomisie, mo 6isbllia yacTUHA TAKOTO POAY KOHQJIIKTIB
Oyna po3p’sizaHa lle Ha HOCyHOBid crapii, xoya 50 cmpaB 3a 20 pokiB e,
3BUYANHO, OyKe Majo. 3 9uM Iie noB’sizaHo? Kau-Dinin BBaxae, 110 OfHIEH0
3 NPUYMH € TOU (paKT, L0 TeHAepHY AHWCKPHUMiHALil0 B Ipoleci NPUHAHATTS
Ha poOOTy AyXKe CKJIANHO J0BECTH, 0COO/IMBO AKIIO BpaxyBaTH, L0 chiBOecinn
NPOBOASATLCS B YCHIN (opMi Ta 3a 3auvHeHWMU nBepuma [14].

[HIWa npuuMHa nosdrae y ToMy, 0 y KaHAUATa, IKUH He OTpUMaB poboTy,
€ 3 MOMEHTY OTPHMaHHSl HEeraTHBHOTO DillleHHSl BCbOTO TPHU MicsLi Ha Te, 1100
BifpearyBaTi i y pasi HeoOXiIHOCTi MoJaTH CyLOBUH M030B. 3pO3yMiJo, 110 LeH
yac BiH pajillle BATPATUTh Ha MOLIYK HOBOI POGOTH, HiXK Ha CK/IafaHHs ckapr [14].

Hapewrri, sx 3asnauae 2K.-®. [lioHaH, mokapaHHs, sKe 3arpoxkKye poboTo-
JaBLIO BHACJIOK HEraTMBHOIO 1Js1 HbOTO pillleHHS CyHy, iHaklle SK «CHMBO-
JiYHUM» ¥ Ha3BaTW He MoxkHa. Cynu 3a3BHYail BUMHKCYIOTb TPOLIOBI IITpadH,
MaKCUMaJbHUM CYKYNHHMH pO3Mip SKHUX JHIIe 3pilKa IMepeBHUIye MNOTPiHHY
MicsiuHy 3apobiTHY mJaaTy. «$ 3HaB mo3WBauiB, Ki B pe3yJbTaTi BiACYIWIH
cobi KoMIeHcalilo y po3Mipi oxHiel TUCSUYi (DpAHKIB, BUTPATUBIIHN MPH LbOMY
Ha TOPSAOK Oisblile Ipolled HA CYHOBi Ta iHIIi BUTPATH [14].

[Tpobaema nuckpuMiHaLii Nig yac npaueB/alITyBaHHS €, HalleBHO, Halyac-
TiluuM BapiaHTOM reHgepHoro HepiBHomnpaB’'s y LlBeriuapii. [Tpu upomy, sikiio
OpaTu CyfOBY NPaKTHKY, CIpPaBH, LI0 NOB’3aHi 3 TeHAEPHOI AUCKPHUMIiHALl-
€10 fK LI0J0 KIiHOK, Tak i 1100 4OJIOBiKiB, MOXXHa OYyKBaJbHO IepepaxyBaTH
no manbusx [14].

«IIIBuamie 3a Bce, WOCHh MILLJIO He TaK y MpaBo3acTocoBuid cdepi. Akiio 6
3aKOH MPO PiBHICTb KiHOK i YOJIOBiKiB MpallloBaB MO-CIIPAaBKHbOMY, TO CYIUu 6
aKTHBHO 3aCTOCOBYBAJ/IM HOr0 Ha NpaKTHLi, Ta U CaMMX M030BiB Oyso 6 Oisb-
mie. [Ipore Hapasi HiYOro Takoro ckaszaTH He MOXHa», — BiiMmiuae denepasb-
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nuit cyana Daopenc O6pi 2Kupapaen (Florence Aubri Girardin) y cBoiit Kuusi
«PiBHicTh MiX dYosoBiKamu i XiHKamMu y TpynoBux BimHocuHax. 1996—2016:
IBaNUsATb POKiB 3aKOHY Mpo piBHicTb» [14].

«HoJs10BiK i KiHKa MalOTb NMPaBO Ha PiBHY OIJIAaTy 3a PiBHY INpalio», — Le
noJioKeHHs npsimMo 3akpinieno y Koneruryuil lIsefinapii. Oxpim Toro, unHHUN
y llIBetinapii PenepasbHuil 3aKOH PO PiBHICTb YOJIOBIKIB i KiHOK IPsSIMO 3a60-
poHsie Oynb-Ky TeHAepHO MOTHBOBAaHY IUCKPUMIHALil0 B paMKax TPYAOBHUX
BiIHOCHH, y TOMY YHCJi OA0 3apobiTHol miatu [12].

OdiuifiHa cTaTHCTHKa, OfHAK, TI0Ka3y€ 30BCIiM {HIIY peasbHICTb. Tak, XKiHKH
3apo6.1s10Th Ha 14,6 % MeHLIe, Hixk 1X KoJ1eru-uososiku [12].

['eHnepHO 3yMOBJIeHA peaJsibHa Pi3HULS y NPUOYTKax MiK 4OJIOBIKAMHU i »KiH-
kamu (Ha KOPHUCTb Tepiikx) cynepednth nosoxenusm Koncruryuii lsefiapii
Ta {HIIMX 3aKOHOJABUMX AaKTiB, y $IKUX 3aKpiljieHO MPUHLHUI PiBHOI OMJIATH
3a pisny mpauw [12].

CepenHbOMICSUHA TIEHCIS IO CTAPOCTI Ta HEMPAUE3JaTHOCTI Y KiHOK HHXKYE,
HiX Yy Y0JIOBIKiB [12].

Cnin 3a3HaYMTH, 110 LMIBEHIAPCHKI XKIHKM OOPATHCS 32 CBOI MpaBa.

Tax, nepuni «kiHoun# ctpaik» npokmos y lIsedinapii 8 1991 p. [4]. Toxi
Y HbOMY B35/10 yuacTb Gimbie 500 THcsad XiHok, nosigomase Euronews [8].
Hacnigkom mporecTiB cTano NpUAHATTS 3aKOHY TMPO TEHAEPHY PiBHICTb.
Bin 3a6opoHrB auckpuMiHalio XKiHOK Ha po6odyoMy Micli i TOBUHEH GyB 3aXu-
CTUTH KiHOK Bill CEKCYasIbHUX IOMaraHb, 3BiJibHeHb 3 pOOOTH Uepe3 BariTHICTb,
ciMerHe cTaHoBHIle abo cTaTb. OnHak 3apobiTHa miata y xkiHok B [IBeinapit
noci Ha 20% MeHIIa, Hix y YoJi0BiKiB [8].

Y 2019 poui coTHi xkiHOK BUHLIIK Ha mpoTtecTd no Bciid IlIBefinapii: BoHH
He3a[0BOJIeHI MOBIJIbHUM [POrpecoM Yy IMOJOJIaHHI PO3PUBY B OIJATI Mpali
Ta rengepHoi HepiBHocTi [8].

Hlsefinapis npuninsge ysary npo6saemi romodo6ii. Tax, y 2018 p. Haui-
OHaJbHA paja, BepxHs manara napaamenty llIBedinapii, cxBasauaa posimnpe-
HYy Bepciio aHTUpacucTcbkoi cTatTi KpumiHaiabHOrO KomeKcy, MONABILX A0 Hel
MOKapaHHs 3a AMCKPUMiHAL{0 y 3B’SI3KYy i3 CeKCyaslbHOI0 Opi€HTalild 0coOH.
Hanpukinui saucronaga 2018 p. Pana xanrtonis, a B rpyani 2018 p. i Hauio-
Ha/JbHA paja CXBAaJWJM BiNMOBIAHY MapJaMeHTCbKY iHilliaTUBY OemyTaTa Bil
naptii Couian-gemokpatie (SP) Mariaca Peiinapna (Mathias Reynard) [13].

Lls ininiaTuBa BuMarana monepHizauil ct. 261 n. 2 KpuminasbHoro xomek-
cy IBedinapii, BimomMoi Takox Mii Ha3BOW «aHTHUPACHUCTCbKAa HOpMa». [Hak-
e Kaxyuu, i3 romodobieto Tenep y lIBeriuapil 6ynyTe 60poTHcs TaKoX, SIK
3 pacuaMoM. Jlo uboro yacy ue 6ys0 HeMoxJ/auBo [13].

Cain 3asHauuty, wo y lIBefinapii neranisosana npoctutyuia [9]. Kondene-
pauisi — ofiHa 3 MepIIUX KpalH y €Bpomi, 10 AeKpUMiHa/li3yBasa NPOCTUTYLIIO.
[Ipocturynis y Ulsednapii 6yna mekpumiHanizoBaHa B 1942 p. ang kiHOK,
a 3 1992 poky — mnist yosiosikiB i Tpancrenaepis [10].

[IBeiiapcbke 3aKOHOAABCTBO CKAaCyBaJO KPUMiHAJ/bHY BiANOBia/JbHICTh 3a
3BIIHMUTBO Ta NACHBHE CYTEHEPCTBO, a TAKOXK JO03BOJIMJIO OyIMHKH PO3IYCTH.
Ix 3aliHATiCTb 0OKIANAETECS TOAATKAMH, 5K i OyAb-Ka eKOHOM{uHa AisiJIbHICTb.
BoHu MaioThb crnsadyBaTH 0OOB’SI3KOBi BHECKH i3 COLiaJbHOIO CTPaxyBaHHS.
Jleranizauist npoctutyuii y llIBeliuapii He o3Hauae, 110 HEIO MOXKYTb 3aHMaTHCS
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yci. Bukonanus nmocayr mpoctutyuil oco6amu, siki He pocsaran 18 pokis, cyBo-
po KapaeTbes 3akoHoM (ct. 195 Kpuminaabnoro xomekcy) [10].

[Tonpu Jeranizauito npoctutyuil y llIBediuapii, B rpoMafceKiil AyMIi «Iep-
ma Ha#hgaBHima» npodecis poci BBaXkaeTbcsi amopasnbHO. «He Mmoxe HTHCSH
PO HOpMaJsbHY Tpodecito, TOMy 110 100POBiJibHe 3aHATTS MPOCTUTYLIEIO € He
MPaBUJIOM, BOHO € BUHSATKOM», — MePeKOHAHa T'0JI0BA MPaBJ/IiHHS LIOPiXCHKOTO
rpomazcbkoro 06’ennHanns “Frauenzentrale” Awuppea [isnep (Andrea Gisler),
sika 3aknukKae posnouatd y llIBednapil cycninbHi ne6aTH LOA0 MUTAHHS MOXK-
JIMBOT 3a60POHM MPOCTUTYLII, K i B AeAKUX iHIMX KpaiHax [11].

Y motomy 2020 poky wwBeHUapcbKi BUOOPLi i3 BETHKUM BiAPUBOM CXBaJIH-
J1 Ha pedepeHIyMi 3aX0aH, sIKi 3p00J/ISITh HE3AaKOHHOIO IUCKPUMIHALIO J0IeH
3a IX cekcyasbHy opieHTauiro. BubGopui nigrpumanu 3abopoHy AMCKPHUMiHALIL
romMmocekcyasis 3 nepesaroio 63,1 % K 36,9%. I3 26 KaHTOHIB [Betiuapii Tiab-
Kd Tpu — Annenuessb-InHeppomeH, IBiup i ¥pi — Manu GinbiiicTe roJociB
npoTd KpuMiHanizauii romogo6ii [20]. ¥V Ilsefiuapii nuckpuminaiio 3a o3Ha-
KOI0 CeKCyaJsibHOI OpieHTallil BU3HAIM 3J04MHOM [2].

2020 pik Ttaxkox BiggHauuBcs TuM, wo y lIBeiinapil xiHka 3HOBY
crana [Ipesnnentom kpainu. 1 ciung 2020 p. MiHIiCTp 3 NMUTaHb HABKOJHUILIHBO-
ro cepejloBHINA, TPAHCIOPTY, eHepreTUkH Ta 3B’s13ky lIBeduapii CimmoHeTTa
Commapyra 3actynuna Ha mnocany [lpesumeHTta KpaiHU. ¥ 4YOTHPBOXMApTid-
uin Penepanpriil pani (ypsni) Commapyra npencrasasie Couias-reMoKpaTHy-
Hy naptito. Bona Bapyre o6pana Ha moct [lpe3umeHta, iKuil Bxke 3aiiMajia
B 2015 p. [15]. BuuenasesieHe ickpaBo BKasye Ha Te, IO MiJ BILIMBOM FeHep-
HO-TIPaBOBUX peopM IIBeHIapChKe CYCIMiIbCTBO MPOLOBXKYE Kypc Ha MOOYIOBY
reHJepHOl AeMOKpaTil.

Takum yuHoM, choromHi IlIBeinapis obpana kypc Ha MOOYIOBY MapUTET-
HOI IeMoKkpartii, 1o 6e3yMOBHO € TO3UTHBHUM KPOKOM Y PO3BHUTKY HepKaBH i
cycminbctBa. llonpasaa, HeraTHBOM € Te, IO TeHAepHe 3aKOHOAABCTBO He MOB-
HOIO Mipoio mpautoe B Uil Kpaini. JificHo, 3rigHo i3 reHAepHUM 3aKOHOAABCTBOM
y lIBefiuapii 4oJIOBiKM Ta KiHKM MaloTb PiBHI NIpaBa, NpoTe AOCATTH L€l pPiBHO-
CTi Ha mpakTuli 6yBae qyxe ckaagHo. Jlo TOro xk npaBoBUH Kypc Ha MiATPUMKY
CeKCya/JbHUX MEHILUHH, K YSIBJISETbCS, TAKOXK € HEraTHBOM, IO CYNepPeuUTb
XPUCTHUSIHCBKIN MopaJi Ta JIOACHKUM LiHHOCTSIM.
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AHoTanisa

Aniwyyx H. B. TennepHo-npasosi pedopmu y Iseitnapii. — Crarrs.

CraTTs npucBsiueHa AOC/IIKEHHIO reHaepHo-npaBosux pedopm y IlIBeiiuapii, sxi posrasna-
I0TbCSl y KOHTEKCTi MMTaHb LI0J0 reHAepHOl piBHOCTI Ta rengepHoi auckpuMminauii. lIBefinapis
3a piBHEM reHIepPHOrO PO3BUTKY BXOAMTb 10 AECATKH €BPONEHCHKUX KpaiH i3 HaHBUIIUM IOKas3-
HHKOM 3abe3NeyeHHs DiBHOMpaB’s cTaTeHd y BciX cdepax cycmimbeTBa. AHalidyeTbest reHuep-
HO-TIPABOBMH JOCBIA Lii€l KpaiHK y TMOJMITHUHIN, coLiaqbHO-eKOHOMIYHIH Ta {HIIMX chepax KUTTS
LIBEHLaPCbKOr0 CYCMiNbCTBA.

Cooronsi [Tpesunentom Bedinapii € xinka. Tak, Hanpukinui 2019 p. IIpesunentom IllBei-
uapil Ha HactynHu# pik obpanu Cummonerty Commapyry. Cain 3asHaunth, wo 2019 p. y Ulsen-
uapii o3HaMeHyBaBCSl ¥ THM, LI0 3a MiACYMKaM{ NapjgaMeHTCbKHX BHOODIB HemyTaTamH cTajna
PEKOpJHA BeJIMKA KiJbKiCTh XKIHOK — 42%,. Tum camum Kondenepauis obirnana sa uum mokas-
HUKOM Taki eBpomeucbki Kpainu, sk Hopserito, Itanito Ta ®panuio. besymoBHO Taki daxtu
BKa3ylOTb Ha aKTyaJsbHiCTb 0OPaHOI TeMH.

Kinoue nuranns y IIeeduapii mae nosry icropito. Ilepmum KpokoMm Ha wwAXy 3100yT-
TS WBeHIAPCbKUMHU KiHKaMH reHiepHol piBHOCTI cTaja iX 6opoTbba 3a BuOOpui npasa. Jluiue
B 1971 p. mBeHUapCchbKi XKiHKKA HapellTi 3000y/1 JOBroodikyBaHe BUOOpYe MPABO MicJsl TOTO, SIK
e MUTaHHS 6YJ/10 BUHECEHO Ha pedepeHayM.

[Ticast Toro, gK XKiHKK 3100y BUOOpUE NPaBO, HACTYIHUM KPOKOM CTaJIO BKJIIOUEHHS IPHH-
LuIy reHfiepHoi piBHocti g0 wBednapcebkoi Koneruryuil. B 1981 p. Binfyscs pedepennym 1mono
BHeceHHs1 10 OCHOBHOro 3aKOHY BilNOBiIHUX MONDPAaBOK, KU HalaB O3UTHUBHY BilNOBilb.

Hanpukinni XX cTosiTTs Mix BIJIMBOM TeHAEPHO-NIPABOBOrO pehOpMyBaHHS LIBEHLAPCHKOTO
cycmisnbeTBa BinOy/ncs 3MiHM y oJIiTHUHOMY XKUTTI i€l kpainu. Hanpukian, y 1984 p. Enizaber
Komnn crana nmepiuoto xiHkowo-MiHicTpom HIBednapii.

HacrynHi rennepHo-npaBosi pedopmu y [IBefiuapii mos’s3ani i3 3a6e3neueHHsM piBHONpas’si
XKIHOK Ta 4YoJoBiKiB y ciM’l. Ha pedepennymi 1985 p. xiHKM oTpuUManu piBHI i3 yosiOBiKAMH
npasa y cim'i.

Bax/auBy poJib I10A0 BUpilleHHS] TeHAePHOro MUTaHHS Bifirpaec PenepanpHUll 3aKOH PO
piBHOIIpaB’s1 KiHOK i 40JIOBiKiB, iKWK HaOyB unHHOCTI 1 munHsg 1996 p. 3akon npsimo 3a6opoHsie
Oynb-aKi GOPMH AMCKPUMiHALT YOMOBIKIB i KIHOK, SIK NPsMi, TaK i HenpsMi. 3aKOH 3aCTOCOBYETb-
csl B ycix cepax aisnpHocti. BesnocepeaHbo TopkaeThesl Takux cdep, K, HANPUKAAM, TOPSIIOK
NPUMHATTS HA poOOTY, OTPUMAHHS OCBIiTH, BUIJaTa 3apoOiTHOI MJIaTH.

Y craTTi nopyuyloThCsl MUTaHHS 3aKOHOAABYOro BHUpilleHHs JeraJsisalil IpocTUTYL|l, cKacy-
BaHHS 3a00pOHH ab0PTiB, MOPYLIyeTbCs NMpobiaeMa roModobii Tomo. 3a3HauaeTbes PO Te, LIO
BUINAJKH IeHepHOI AIMCKpUMiHaLii Bce lle 36epiraloTbCsl y MIBEHLAPCHKOMY CYCHiJIbCTBI.

Po6utbest BUCHOBOK, 110 3aranoM gocsin IlIBefinapii 1mon0 reHnepHO-IPaBOBUX pedopM Mae
MO3UTHBHE 3HAUEHHS i 3acCJyroBy€ Ha HOro BUBYEHHS 3 METOI0 HOro MOJaJblIOro BTiNeHHS y
BiT4M3HSIHOMY 3aKoHO#aBCTBi. Amxke IlIBeHnapis BU3HAHA OHICIO i3 HAHIIPOrPeCUBHIIINX KpaiH
CBiTY, 110 JOK/IAJAlOTh 3YCU/Ib HA LIIAXY 3a0e3NeueHHs PiBHONpPAB'sl CTaTeH, YCIILIHO MPOBOJS-
YY TeHJIepHO-NIPaBOBi pethopMH.

Karouosi caosa: UlBelinapisi, reHnepHO-IpaBoOBi pehopMH, NpaBa KiHOK, TeHAepHa PiBHICTb,
TeH/IePHa JTUCKPUMIiHALLA.
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Summary

Anischuk N. V. Gender-legal reforms in Switzerland. — Article.

The article is devoted to the study of gender-legal reforms in Switzerland, which are
considered in the context of issues of gender equality and gender discrimination.

Switzerland is among the ten European countries with the best level of gender equality
in all spheres of society in terms of gender development. The gender-legal experience of this
country in the political, socio-economic and other spheres of life in Swiss society is analyzed.

Women’s issue in Switzerland has a long history. The first step towards Swiss women
achieving gender equality was their struggle for suffrage. Only in 1971 Swiss women receive
the long-awaited suffrage after this issue was put to a referendum.

After women gained suffrage, the next step was to incorporate the principle of gender
equality into the Swiss Constitution. In 1981, a referendum was held on the introduction of
the relevant amendmends to the Basic Law, which gave a positive answer. At the end of the
twentieth century, under the influence of gender-legal reform of the Swiss society, there were
changes in the political life of this country. For example, in 1984, Elizabeth Kopp became the
first woman minister in Switzerland.

The following gender-legal reforms in Switzerland are related to ensuring equal rights for
women and men in the family. In a referendum in 1985, women received equal rights with men
in the family.

An important role in addressing the gender issue is played by the “Federal Law on Equality
between Women and Men”, which entered into force on July 1, 1996. The law expressly prohibits
any form of discrimination against men and women, both direct and indirect. The law applies in
all areas of activity. Directly relates to such areas as, for example, the employment procedure,
getting an education, paying salaries. The article discusses questions about the legislative
solution to the legalization of prostitution, the lifting of the ban on abortion, the problem of
homophobia and other. It is noted that cases of discrimination still persist in Swiss society.

It is concluded that, in general, the Switzerland’s experience in the sphere of gender-legal
reforms is positive and deserves to be studied with a view to its further implementation in
domestic law.

Indeed, Switzerland is recognized as one of the most progressive countries in the world that
are making efforts to ensure gender equality by successiully implementing gender-legal reforms.

Key words: Switzerland gender-legal reform, women’s rights, gender equality, gender
discrimination.
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A. A. Bira-Kuceavosa

30B0B’'A3AHHA 3A CTATTEIO 8 KOHBEHIIII ITPO ITIPABA
JIIOAUHHU I OCHOBOIIOJIO2KHI CBOBOJAH OO0 3AXUCTY
MEPCOHAJIBHUX JAHHUX: MIXKHAPOJTHHH TOCBIJ
I IPAKTHUKA €BPOIIEVICBKOI'O CYY 3 IIPAB JIIOJJUHHU

ITocraHoBKa mpoOGaemu. 36MpaHHs OpraHizauisMyd Ta Iep:KaBHUMH Opra-
Hamu iH(popMmauii (BizomocTeil) mpo 0co6y MoOXKe CBiIYMTH NPO BTPYYaHHS
B NIpUBaTHe XXUTTS JIOAWHU. 30epiratu 3ibpany iH(opmalilo, BUKOPHCTOBY-
BaTH Ta TOIIMPIOBATH KOHGimeHUiHHY iHpopmauilo mpo ocoby 6e3 11 3roau
He J0oMycKaeTbcs. BUHSATKAMM 3 LbOro NpaBUJ/a € BUIMALKH, SIKi 4iTKO BH3Ha-
4yeHO B 3akOHi. [IpyM LbOMY DOTHUHHMH OOAATKAMH LUX «BHUHSATKIB» € 4YiTKO
BCTAHOBJIEH] B 3aKOHI CTaHU: iHTepecH HallioOHaNbHOI Ge3MeKH, eKOHOMiUHHUN
n06pobyT, 3aXUCT NpaB JIOANHH.

fx cBimuuThL HaUioHaJbHE 3aKOHONABCTBO, iH(opMauis npo ¢isuuHy 0co-
6y (mepcoHanbHi naHi) — BiOMOCTI UM CYKyNHiCTb BigomocTed mpo (isuu-
Hy ocofy, sika ineHTH]iKoBaHa abo Moxe OYTH KOHKPETHO ifeHTH(iKoBaHa
(crarra 11 3axony Ykpainu «[Ipo indpopmarirn») [1].

[Toripu Te, mo B 3akoHi Ykpainu «[Ipo iHpopmalio» BH3HAYEHO TepMiHU
«iH(opmalisi», «3axucT iHQopMalil», «10KYMEHT», i € JOoCTaTHS MpaBoBa 0asa
IJ151 TOTO, 11106 OyJI0 HJOTPUMAHO MPaBo 0COOM Ha MOBAary A0 CBOrO MPUBATHOTO
XKUTTS, €BPONEUCHKUN CYM 3 MpaB JIOAWHU Joci (iKcye mopyiieHHs 3000B 51
3aHb [epXKaBU B LM MJOLIMHI.

Tax, piwenns y cnpaBax «3aivenko npomu Yxpainu (MNe2)», «Axkonsan
npomu Ykpainu» cBimgaTh Mpo MopylleHHs YKpaiHotwo ctatti 8 KoHBeHil mpo
3aXHUCT IIPaB JIIOAWHHU i OCHOBOIOJIOXKHHUX CBOOOJ i IPOTHIIPABHE BUKOPHUCTAHHS
NepcoHaJbHUX AAaHUX (Di3UYHMX OCi0; HEBUKOHAHHS B3SITUX Ha cebe 3000B’s-
3aHb B NIPABOBOMY M0JIi: TepCOHAJbHI faHi — 6anaHc Mix iHTepecamMu (Pi3nUuHOL
ocobu Ta pepxasu [2; 3; 4].

CroronHi KoxeH JAep:KaBHUH OpraH MoxKe 30MpaTH, CUCTeMaTH3yBaTH Ta
30epiratu iHpopmauio npo isuuny ocody. Ilin uac BaalwTyBaHHS Ha pobOTY,
3BEpPHEHHS A0 MEeAWYHMX 3aKJafiB YW BJALITYBAaHHS AWTHHU 0 HABUAJbHOTO
3aKkJany JoauHa Hajae iHdopmalilo npo cebe, 4sieHiB ciM’i, MOJAIOUH JOKY-
MEeHTH, sKi MiCTATb BimoMocTi mpo imeHTH(iKaLito oco6u. 3a3Buyau OiblIiCcTh
JIIONIeH HABiTh HE 3aMHUCJIIOETHCS HAM TUM, SIKi MeXi TOBHOBaXK€Hb Ha OTPUMaH-
HS Bifl (i3UUHUX OCiO® NOKYMEHTIB € B 0Cif, 110 MPUHMAIOTh TaKy iH(opMalliio
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nepen nepenaHHsM im iHpopmauii mpo cebe (CBOIX AiTel Ta poAMUIB); UM HasAB-
Ha KOMIIeTEHLis Y TAKUX NPeACTaBHUKIB OPraHiB TUX UM iHIIMX CTPYKTYP OTPHU-
MyBaTH iH(OPMALi0 B THX o6cArax, siki camocTiiiHo (a60 3a BKasiBKOW NEBHUX
OpraHiB) MepenanThesi; Uk Oye 3axuileHa iHGOPMALlis HAJIEeKHUM YHHOM.

[Tpy upoMy KOXKeH X0u pa3 Ha XKHUTTS CTHKABCS 3 THUM, L0 AepKaBHi OpraHu
pPO3poOJSAIOTh BHYTPILIHI iHCTPYKIil, B IKUX MPOMUCYIOTh MPaBUIa OTPUMaHHS
JNOKYMEHTIB Bif (pisnyHMX 0ci6 a60 caMOCTiHO 3BePTAIOThCS 3 KJIOMOTAHHSIMH
111010 BUTpPeOyBaHHS NOKYMEeHTiB 06e3 Ha/leKHOTo Ha Te 103BOJY, TOMi 5K Halio-
Ha/lbHe 3aKOHOJABCTBO He Halifsie Nep:KaBHi OpraHu TakuMHu npasaMu. [1po nii
CreujasicTiB JepKaBHUX OpPraHiB, CHiBPOOITHHKIB IIPAaBOOXOPOHHUX OpPraHiB,
1110 iHOAi epeOyBalOTh 032 MeKaMU 3aKOHY, CBil4aTh uncenbHi pilleHHs KoH-
CTUTYyLiAHOTO cyny Ykpainu. Ll pilneHHs mounHaOTh 3’ ABASATHCS HA CTOPiHKAX
caity KoncturyuiltHoro Cyny YkpaiHu Julle Mic/as TOro, sk BxkKe Bindy.socs
NOpYLIeHHS NpaB JIOAWHH.

CraH mocaimxkeHHs npobJaemu. PisHi acnekTu BUCBIiT/IeHHS Mpo6J/eMaTH-
KM BifoOpaxkeHo B po6oTax 6araTboX BUEHHUX. 30KpeMa, TeMy 3axHUCTy Nepco-
HaJIbHUX JaHUX ocoOu pocaimkyBanu A. Bapanos, B. Bpuxko, 0. bBazanos,
T. O6yxoBcbka, O. Onimenko, B. Tynynos. [Tutansio gocnimkeHHs: 10TpUMaH-
Hsl 3000B’513aHb 32 Mi>KHapOAHHMMM JOKYMEHTaMH Npuuinsiau ysary B. Bytke-
Bu4, O. BytkeBuy, B. MypasiioB. BonrHouac nutaHHiO NOC/TiIKeHHS MiKHapOJ-
Horo nocBiny Ta npaktuku €CI1JI mono mopyueHHs npas JIOAXHA B KOHTEKCTI
3axXUCTy iH(opMalil mpo ocoby, 110 € MepCOHANbHUMHU JaHUMH; 1100 NPOLery-
pPH 3axXHUCTy NpaB ocobu Bifl MPOTHU3AKOHHOTO BTPYUaHHS B ii 0COOUCTE XKUTTS
JepKaBHUMH OpPraHaMH MpPUIiJEeHO MaJjo yBaru.

MeTtoro 1i€i cTaTTi € NOC/iIKEHHS MiXKHApOAHOTO AOCBiAy NPO 3aXUCT
(isnyHMX 0ci6 mix uac 06poOKK MePCOHANBHUX TaHUX, & TAKOXK MPAKTUKHU EBPO-
NelCbKOro CyAly 3 IpaB JIIOJUHHU LI00 3aXUCTY NePCOHANbHUX AAHUX Y KOHTeK-
cti crarTi 8 KoHBeHL{l NMpo 3axUCT MpaB JIOIUHUA i OCHOBOIOJIOKHUX CBOOO..

Bukmaax ocHoBHOro marepiaay. XTo BoJonie iH(hopmali€elo — BoJoIie
cBitom. L cnoBa Hartana Pormsibna Binomi KoxxHOMY B uac iHopmaTH3aLil
CYCIIiJIbCTBA.

Uu He momHs MU 3ycTpiuaemo Ha mmanbrax 3MI iHpopmauiini mosigmom-
JIEHHS1, CTaTTi, yepe3 sIKi pemyTalis COTeHb JIOJel PYHHYEThCS TIEI0 UM iHIIOMO
iHbopmauieto. [HpopmMalieto cnoTBOpeHo abo Takow, 110 He Mepenbdayvanacs
AJs Bimoma cycninbeTBa. [Homi iH(opMmauito 30uparoTh 6e3 Bigoma (hi3MYHHX
oci6, a Hagasi MOUWIMPIOIOTH y 3B’SI3KY 3 TPYAOBOI MiIBHICTIO 3 MeIUYHUX
3akJalliB, HaBUYaJbHUX 3aKJjafiB Towo. Ilin yac aaMmiHicTpaTHBHHUX 4M KPHUMi-
Ha/JbHUX NPOBA/KEHb 3 iH(OpMaLicl MOA0 (Pi3UUHUX OCi0 Mpalloe YHUCENbHA
KiJIbKiCTb CMiBpPOOGITHUKIB ep>KaBHUX OpraHiB. BUHUKAIOTh MUTAaHHS: YU IPaBO-
MipHO KOPHUCTYIOTbCS iH(opMaLieto npo ¢isuuHy ocoby, 30UpaoThb i MOLIUPIO-
I0Tb TaKy iH(popMalilo fep:KaBHi OPraHU Ta OKpPeMi CHelialiCTH?; KUK pexKUM
36UpaHHs, a B Moja/blloMy 30epiraHHs Ta BUKOPUCTaHHS iHGopMalii, 110 CTo-
cyeTbecs (isnunHux oci6?; yomy B €Bponericbkomy Corosi icHye 3axucTt (izuu-
HHMX oci0 mig yac 0OpoOKHU MepcoHaNbHUX JaHUX, a B YKpaiHi HasABHI CUCTEMHI
MOpPYLLUEHHS TpaB JIOAUHU?

Ykpaina Ha wisxy no €spomnericbkoro Corosy, a OTXkKe, MaeMO He TiJbKH
roJIOC/IiBHO 3a3HauaTH PO AOTPUMAaHHS IIpaB JIOAUHU UM NMHILIATUCS HasBHUMH
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3aKOHOJABUYHMMH aKTaMH IIPO 3aXUCT MePCOHANbHUX JaHUX (Di3UYHUX Ocib, a U
BiICTOIOBATH NOTPHMAaHHS LMX NpPaB y peaJsibHil MJOLIMHI, BUBYATH CHCTEMHI
nopyiueHHs, po ki 3azHauae €CI1J], i KoperyBaTu HalioHa/bHE 3aKOHOLABCTBO.

Y crarti 8 KonBeHLil nMpo 3aXuCT MpaB JIOAXHH | OCHOBOIOJIOXKHHUX CBOOOJ
3a3HayaeTbcsd MpO Te, 10 KOXKEH Mae MpaBO Ha MOBary A0 CBOTO MPHUBATHOTO
i CiMEHHOTr0 KUTTS, 10 CBOTO KUTJA | KOPECTIOHAEHIIiT %,4

Kpim Toro, BKazaHa CTaTTs MiCTUTb PO3LIMPEHE TAyMaueHHS LIOA0 3000B si-
3aHb, fIKi Mae BUKOHATH JepxKaBa 1100 AOTPUMAHHS I10Baru 10 NPUBATHOIO
JKUTTS 0COOH.

Tak, opranu nep:KaBHOI BJAAW HE MOXKYTb BTPy4aTHCh y 3[iHCHEHHS NpaBa
Ha MOoBary [0 MPUBATHOrO Ta CIMEHHOTrO XKUTTS, 32 BUHATKOM BTPyUaHHS, sKe
BiZOyBa€ThCS 3TiAHO i3 3aKOHOM i € HEOOXiIHUM y JEMOKPAaTUYHOMY CYCHiNbCTBi
B iHTepecax HaliOHA/JbHOI Ta IpoMajicbKol Oe3neku. J[onaTKoOBO 3BepTa€ThCs
yBara ¥ Ha Te, L0 3apagd €KOHOMIUHOro A006poOYyTYy KpaiHH, AJs 3amnodiraHHs
3aBopyLIeHb (3J04MHIB), 115 3aXUCTy 310poB’st (Mopani) Ta m/1s 3aXKCTy TpaB
i cBoOOA iHIIKX OcCi0 Aep:kaBa MOXKe BTPy4YaTHCS B IIPUBAaTHE XXUTTS JIOIUHH.

Binnosinao no 3akony Ykpainu «[Ipo iHpopmauito» iHpopmanis — e O6ymib-
SKi BimomocTi Ta/abo maHi, sKi MOXYTb OyTH 30epexKeHi Ha MaTepiaJbHUX
HOCifIX a60 BinoGpaxkeHi B eJeKTpOHHOMY Burasmi [1].

Koncruryniinuit Cyn YkpaiHu BBaxkae, 10 iHopmauis npo ocobucre Ta
ciMeliHe XUTTsSI 0co0HU (HepCOHaJIbHi JaHi Mpo Hel) — Le 6yAb-Ki BiTOMOCTi uu
CYKyMHICTh BimomocTel npo (isuuyHy ocoly, sika ineHTH(diKoBaHa abo MoxKe
O6yTH KOHKPEeTHO ineHTH(iKOBaHA, a caMe: HalliOHAJbHICTb, OCBiTa, CiMEHHUU
CTaH, peJiridHi MepeKOHAHHS, CTaH 3L0POB’Sl, MaTepiaJbHUU CTaH, aapeca,
Jata i micue HapomXKeHHs, Miclle MPOXKHWBAHHSI Ta NepeOyBaHHSA TOILO, AAHI
npo ocoOucTi MalHOBI Ta HEMaWHOBI BiIHOCUHM Liel 0coOU 3 iHIIUMHU ocoba-
MH, 30KpeMa ujeHaMH CiM’l, a TaK0»K BiIOMOCTi Mpo Mofil Ta SBHUIIA, IO BiA-
OyBasaucs abo BinOyBawTbCad y N0OYTOBOMY, iIHTUMHOMY, TOBapHUCbKOMY, IIPO-
(peciiiHOMy, OiM0BOMY Ta iHIIMX Ccepax >KUTTS 0COOM, 32 BUHATKOM OaHHUX
CTOCOBHO BHKOHaHHSI TIOBHOBaXKeHb 0c00010, sika 3aliMa€ Mmocapny, OB si3aHy
3i 3ailicHeHHAM (PYHKLIH AepKaBu abo OpraHiB MiClleBOTO CaMOBPSIAYBaHHS.
Taka inopmauis mpo CblSI/I‘{Hy ocoby Ta 4/IeHiB i ciM’T € KOanﬂeHmHHOIo
i Moxe 6yTH molpeHa TibKH 32 iX 3roJ010, KpiM BMMAaAKiB, BU3HAUEHHUX
3aKOHOM, i Jivllle B iHTepecax HalioHaJdbHOI 6e3MeKH, eKOHOMIYHOTO n06poby-
Ty Ta mpas JioauHu [5].

KoHctutyuidHuil cyn y cnpaBi momao odiuidHOro TaymMadeHHs cTaTed 3,
23, 31, 47, 48 zakony Ykpaiuu Ilpo indopmauito B 1997 poui 3aszHauus:
«...3a00pOHSIETbCA He Julle 30uUpaHHs, a U 30epiraHHs, BUKOPUCTAHHS Ta
nolupeHHsI KoH(DigeHUiHHO! iHpopMmaLil mpo ocoOy 6e3 il monepeiHbO! 3rOAH,
KpiM BHUIAaJKiB, BU3HAUEHUX 3aKOHOM, i JiMlle B iHTepecaxX HalioHaJbHOI 6es-
ek, eKOHOMiuHoro 106po6yTy, mpas Ta cBobon JoauHu. o kKoHDigeHUiAHOT
iH(opMalil, 30KpeMa, Ha/JexaThb CBigueHHs npo ocoby (ocBiTa, ciMeliHui cTaH,
pesiridHicTh, CTaH 3M0POB’S, JaTa i MicClle HapOMXKEHHs, MAWHOBHH CTaH Ta
iHwi nepcoHaJsbHi paHi)» [6

Takum unnom, Koncturyuizinnii Cyn Ykpainu niaTBepaus Te, 1o 3a60poHa
Ha 30ip, 36epiraHHsl, BAKOPUCTAHHS Ta NOLIMPEHHS KOH(DiAeHUiMHOI iH(popMaLil
npo ocoby 6e3 11 mornepeAHbOl 3roAd Ma€ [isiTH B AIeMOKPATHUHIH Y KpaiHi.
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Y 2015 poui €BponelcbKuil Cya 3 NMpaB JIOAMHM Y CrpaBi «3aldyeHKO NMPOTH
Ykpainu (Ne2)» sasnauus, mwo xoya Koncruryuifinui cyn Ykpainu B 1997 poui
i HajaB TJyMaueHHS TePMiHY «KOH(DigeHUiliHa iH(popMallis», TPOTe BKa3as, 1LI0
HaljoHa/bHe 3aKOHOJABCTBO Y KpaiHH He TMOBHICTIO BU3HAuUae pexuM 30UpaH-
Hsl, 30epiraHHsl, BUKOPUCTAHHS Ta MOLIMpPeHHs iH(opMmaLlii, 30KpeMa 1100 MCH-
X{YHOTO CTaHy JIOAWHM, NMPUMYCOBOTO OIVISAY, JiKyBaHHSA. Ilin yac posrasny
cnpaByd OyJ0 BCTAHOBJIEHO, 110 B YKpalHi He CTBOPEHO MPOLEAYPY 3aXUCTY
npaB 0co6M BiJl MPOTM3aKOHHOIO BTPYYaHHA B il ocobucte XUTTs Towo [2]

Y cnpasi «Rotaru v. Romania» €CI1JI 3BepHyB yBary Ha Take: «...Cyn 3a3Ha-
yae, 1o 30epiraHHs iH(popMalil, 1[0 MOXKe CTOCYBATHCS Iep:KaBHUX OpPraHiB i
OJHOYACHO CTOCYETHCS NIPUBATHOIO KUTTS OCOOMCTOCTI, Ta BiAMOBa B HalaHHI
MOJKJIUBOCTi CIpOCTyBaTH 3i0paHy AepKaBHUMU OpraHaMmu iH¢popmalilo cTo-
CyeTbcsl BTPy4YaHHS Y MPaBO Ha MOBAary A0 NMPUBATHOTO XKUTTS, 3aKPillJIEHOTO
y nyHkTi 1 ctarti 8 KonBeHnuil <...> indopmalis, 110 MicTHIACh Y JHUCTi, MiCTH-
Ja iH(popmalio npuBaTHOro xapakrepy <...> Ha nymKy 3asiBHHKa, 36epiraHHs
Ta BUKOPHUCTaHHS (hallly Ha HbOMY He OyJI0 BiANOBIAHO 0 3aKOHY, OCKIJIBKH
BiTYM3HSIHE 3aKOHONABCTBO He OYJIO AOCTAaTHbO TOUHHM, 1100 BKa3aTH rpoma-
nsinam Pocil, 3a sfikux o6cTaBUH Ta Ha SKHUX yMOBaX AeprKaBHi opraHu Oy/u
yIOBHOBaXK€eHI MoJaBaTH iH(popMalio npo ix npuaTHe )kUTTH <...> Kpim Toro,
BHYTpIilllHE 3aKOHOAABCTBO HE BHM3HAYaJO0 AOCTATHBO TOUHICTb CIOCOOY 3fidc-
HEHHS MX MOBHOBAXKEHb | HE MiCTHJIO YKOAHUX TapaHTi npotu» [7].

Y cmpasi «S. and Marper v. UK» €CILJI 3Beprae yBary Ha Te, IO Hali-
OHaJ/IbHE 3aKOHOJABCTBO Mae€ HaAaBaTH aleKBAaTHUU IOPUAWYHUHM 3aXUCT BiA
CBaBiJiig Ta, BiANOBiAHO, i3 JOCTATHLOIO YiTKiCTIO 3a3HauaTH MeKi ITOBHOBa-
JKeHb, HaJlaHUX KOMIIETEHTHHM OpraHaM BJIaH, Ta CMOCi0 (X 3[iHCHEeHHS [8].
Tax, €CIIJI 3a3HauuB: «piBeHb BTPy4aHHS B NPaBO 3asiBHUKIB Ha INpHUBaTHE
JKUATTS MOXKe OyTH Pi3HHUM [J/1s1 KOXKHoro <...> 30epiraroTbcsl pi3Hi KaTeropit
NepCOHANbHUX NaHUX. Y TPUMaHHS KJIITHHHUX Npo6 0coOJUBO HaB sI3/MBi, Bpa-
XOBYIOYHM 0araTcTBO TF€HETHUKH Ta in)opMaui}o npo 3[0pOB’sl, 110 MiCTHUTHCS
B HUX. OQHAK TaKWi Hepo36ipJUBHH i BllleI/ITI/II/I pexKuM TpUMaHH: iH(OpMa-
Lt (yTpI/IMaHHH 1Hq)opMau11) npo AKy HIeThCsl, BUMarae peTeJsbHOI IepeBipKU
He3aJIeXKHO BiJ LUMX BiAMiHHOCTEH».

Ananiz npaktuku €CILJI mae 3mory 3po6u BHCHOBOK TpO Te, L0 30MpaH-
Hs, 36epiraHHs iHpopMallil CTOCOBHO MPHUBATHOTO KUTTS 0COOH, a TAKOXK pO3-
MOBCIO/KEHHSI TaKol iH(opMalil 0XOpOoHSIETbCS C(epoio 3aCTOCYBAHHS MyHK-
Ty 1 crarTti 8 KoHBeHLil Mpo 3aXycT MpaB JMIOAWHU | OCHOBOTIOJIOXHUX CBOOOI.

Cnin 3BepHyTH yBary Ha Te, umo y BesaukoOpurawnii, Himeuuynni, ®panuil
y cepi 3aXUCTy MepPCOHANbHUX AAHUX NepefdayeHo il ClelialbHO YIOBHOBA-
KEHOTo OpraHy — iHCIeKIUiH i3 3aXHCTy mepcoHatbHUX naHux [9, c. 96].

Hocsin €ponericbkoro Coro3y a5 YKpaiHH MIir 6W 3irpatu BHUpilLaJbHY
poJib TiJ Yac yperyJ/ioBaHHSI B HAlliOHAJIbHOMY 3aKOHOAABCTBI MEBHUX HENOJi-
KiB L10[0 opraHizauil po60TH Aep:KaBHUX OPTraHiB y CUCTeMi 3aXUCTy (i3UYHUX
oci6 mix yac 06pobKM TMepcoHANBHUX AaHUX. BUBUEHHS MiXKHAapOJHOTO NOCBI-
[y Haja/jo 3MOry NpOCJ/iIKyBaTH OpraHisauiro, nojaJblli yTOYHEHHS Ta HaJja-
TOJUKeHHS ClelU(PiKH B NUTAHHSAX JOTPUMaHHS NpaB JIOIUHU M yac 06pobKU
nepconanbuux nauux. Tak, y nynkri 30 Jupekrusu 95/46 EC €sponericbko-
ro [lapnamenty i Panu «Ilpo 3axuct disnunux oci6 npu ob6pobui nepcoHasb-
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HUX JIaHUX | Tpo BijbHe MepeMilleHHs Takux gaHux» Big 24.10.1995 p. 6y.0
3a3HayeHo, 1o A5 3a0e3neyeHHs] 3aKOHHOCTI 0OpPOOKH MepCOHaNbHUX AAHUX
nepeBipKa Mae MPOBOMUTHCS 3 JO3BOJY Cy0 €KTa JaHUX 4 OyTH HeoOXiIHO0
15 yKaagadnHs (BUKOHAHHS) IOrOBOPY, 0GOB’SI3KOBOTO JJisi CyG'€KTa DaHHUX
[10]. Kpim Toro, mOKyMeHT MiCTHB MOCHJaHHS Ha Te, IO 00pOOKa Mepco-
Ha/JbHUX JAHUX 32 3roJ010 (Pi3UuHOl 0cOOU MOxKe OyTH BUIIPABAAHUM SIBUIIIEM
N1l BAKOHAHHS 3aBIAHHS, siIKe 3[iMCHIOETbCS B iHTEpecax CYCMiJbCTBA UM Ti[
yac BUKOHaHHS 0(illilHHWX MOBHOBaXKeHb, a00 B 3aKOHHUX iHTepecax (hi3W4yHOI
YU IOPUAMYHOI 0COOH, 3a YMOBH, L0 BPaXOBYIOTbCS iHTEpPeCH UM INpasa i cBO-
6onu cy6’eKTa NaHHX.

BpaxoBytouu Te, 110 3axUcT (Pi3UUHUX OCiO MiA yac onpaloBaHHS Mepco-
Ha/IbHUX JIaHUX € (yHIaMeHTaJIbHUM TpaBoM i perysoeTtbest B €C crarrero 8(1)
Xapril ocHOBHMX NpaB €Bponeicbkoro Coro3y, BigdOynacs Moax¢ikaLis 1010
IpaB Ha 3aXMCT MepCOHaNbHUX AaHuX [11].

¥ 2012 poui Gy10 po3pobseno HOBY CTpareriio 00 3aXHCTY MePCOHATbHUX
IaHUX CblSI/IHHI/IX oci6 Ta ckacoBaHi [lupeKTUBH 95/46. Buiituau HOBI Hupek-
THBH, Ta BinnosinHo no Permamenty 2016/679 €sponeficbkoro I[Tapiamenty
ta Pagu €C Bin 27 xBitHs 2016 poky (3araibHuil perjaMeHT IaHKX) BCTAHOB-
JIEHO TaKi MPUHLUHWINHU 3aXWUCTy AaHUX: «[IpUHUMNHM 3aXHUCTy NAHUX HeOoOXiAHO
3aCTOCOBYBaTH 10 Oyab-sikoi iH(popmauil mpo ¢isuuny ocody, Ky ineHTU(IKO-
BAHO YU MOXKHa ifleHTU(iKyBaTH. [lepcoHa/bHi 1aHi i3 BUKOPUCTAHHSM ICEBJO-
HiMy, 110 MOXKHA NpunucaTtv GizuuHil 0cobi micass BUKOPUCTAHHS NOAATKOBOI
iHhopmatlil, HeoOximHO po3rasgaTtu K iHQopmauiio npo (isuyHy ocoby, Ky
MoxHa inentudikysatu. » (11.26) [12]. TIpu uboMy BiAMoBigHO MO HOKYMEHTY €
TIOHSATTS «KOHTPOJIep», IKUM CaMOCTilHO abo 3 {HIIMMHK BU3HAYae€ Wiai U 3aco-
Ou ompauroBaHHS iHpopMaLii. A TaKoX 3BepTA€TbCSl yBara Ha Te, IO <«SKILIO
3aKOHOJABCTBO Jlep:KaBHU-ujeHa 3aCTOCOBYIOTb 3 OISy Ha HOPMH MyOJidHO-
ro MiXKHApOAHOro npasa, Led PerjaMeHT HEOOXIIHO TAaKOX 3aCTOCOBYBATH
J10 KOHTPOJIEPA, 110 Ma€ OCiIOK 1032 MexKaMH Comsy, 30Kpema Iijl Jac JUIIo-
MaTHYHOI Micil JlepKaBy-ujleHa 4y KOHcy.HbeKII/I yctaHoBi». Cail 3BepHYTH
yBary # Ha Te, 10 HOBi /IUpeKTHBU MOB’SI3YyIOTb ONpPALIOBAHHS MePCOHAIbHUX
JaHUX 3 CyCIinpHOI HeoOXimHicTIO: «OnpaltoBaHHs MepCOHANbHUX NAHUX MPHU-
3Ha4YeHOo 19 CJAYXKiHHS JIOACTBY. [IpaBo Ha 3aXUCT MepcoHaNbHUX JaHUX He €
aOGCOJIIOTHUM NPAaBOM; BOHO NTOBUHHE PO3TJISIATHCS B 3B’SI3KYy 3 HOTO (PYHKILIED
B CYCII/JbCTBi Ta OyTH 30a/JaHCOBAHUM 3 {HILUMH (DyHIAMEHTAJbHUMHU NPaBaAMU
3TiIHO 3 MPUHIMIIOM MPOMOPLIHHOCTI».

Bucnosku. Heo6xinHo nigcymyBaTH, 1110 iHpopMaTH3allis CyCHifbCTBA MPH-
3BOAMTb 10 BUHWKHEHHS HOBUX TPYNHOLIIB [/151 3aXUCTY MEPCOHAJbHUX AaHUX
(hisuuHuX oci6. 3pic 0OMiH MepCOHANBHUMH JAHUMH MiXK MyOJiYHUMH Ta MPHU-
BAaTHUMHU CY0 €KTaMH, Mixk MyOJiYHUMHU cy0’ €KTaMM Pi3HUX rajy3ed B opraHax
nepxxaBHol Baaau. Pisuuni ocobu nepani Gijblle MOTepPHalOTb Bifl MOPYLIEHb,
LI00 AOCTYIMY A0 iX MepcoHasbHol iHdhopMalil 6e3 ix 3ronu. Taki 3mMiHK BUMara-
I0Tb HAIBHOCTI OiJIbIll Y3TOMXKEHUX 3aCaf LI0J0 3aXUCTY IePCOHAIbHUX AAHHUX.
He nuBsisiunce Ha Te, L0 NMpaBO Ha 3aXMCT NEePCOHANbHUX NaHHUX He € abco-
JIIOTHUM TIpaBOM, Jep:KaBHi OpraHd MaloTh NMaM’aTaTH: «36ip, BUKOPUCTAHHS,
o0MiH 3i6paHol0 iH(popMalieto, 30epiraHHs iH(OpPMAaLil CTOCOBHO MPUBATHOIO
KUATTS 0cOOM, a TAaKOX PO3IMOBCIOPKEHHS TPeTiMH ocobam Takol iH(popmaii
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OXOpOHSIEThCS cpepoto 3acTocyBaHHs MyHKTY | ctatTi 8 KonBenuii npo 3axuct
npaB JIIOAUHH | OCHOBOIOJIOXKHUX CB0oOGoA». CaMe TOMY CJiJ CIUpaTHCs Ha
MiXKHapOAHUU NOCBiN Ta MOJAEPHi3yBaTH HallioHaJbHE 3aKOHOAABCTBO B MUTaHHI
3axXUCTy (hi3MYHUX 0Ci0 mif yac 0O6pPOOKH MePCOHANBHUX JaHHX.
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AHoTtanig

Bira-Kucesvosa A. A. 30608'si3anns 3a crarreio 8 KonseHuii mpo mpaBa Jaogunu i oc-
HOBOIOJIOKHI CBOOOAY LIOJ0 3aXHMCTY MEPCOHAJbHUX NJaHUX: MiXKHAPOIHUYU NOCBif i MpaK-
THKa EBPONENChKOro Cyay 3 mpas JdoguHu. — Crarrsa.

CraTTsl mpUcBsiUeHa AOC/iIKeHHIO MiXXHAPOJHOTO AOCBiAy MPo 3axucT (i3uYHUX Ocib mim uac
06po0KY epCOHAJNbHUX JaHUX. ABTOp BBaxKae, 110 HocBin €Bponeiicbkoro Coosy ais YKpaiHu
Mir 6u 3irpaTy BUpilllaJbHy POJIb Mifl 4aC yperyoBaHHS B HalliOHaJIbHOMY 3aKOHOAABCTBI eBHUX
HeJOJIKIB I0f0 OpraHidauil po6oTH HepKaBHUX OPTaHiB y cHcTeMi 3axXHCTy (isHUHHX 0cib mig
yac 06poOKH MepcoHaATbHUX JaHUX.

[TpoananizoBaHa npakTHKa €BPONEHCHKOrO CYAy 3 MpaB JIOAHHU LIOJ0 3aXUCTY I€PCOHAJb-
HMX JaHuX y KoHTekcti ctarti 8 KoHBeHL|l npo 3axucT mpas JIIOJUHU | OCHOBOIOJIOXKHHUX CBO-
6ox. HaBeneno npukianu pimens €CILJI, y sIKMX KOHCTaTOBaHO NMOpYLIEHHS IIPaB JIOAWHU 3a
crarreto 8 KoHBeHLi Npo 3aXucT npas JMIOAUHY | OCHOBOIIOMOXKHHUX ¢B0OOI. 3p06JeHO BUCHOBOK,
WO BiIKPUTHH PEXUM TPUMAHHS MepCcOHaJbHUX naHux (iH(opmauii) MoXKe CIPUUMHHTH LIKOLY
¢hisnyHilt ocobi. PisnuHi 0ocobu MmoTepnalTh Bif MOPYyLIEHb LIOAO AOCTYMY OO iX IepCcoHaNbHOL
inopmauil 6e3 ix 3rogu.

ABTOp 3BepTac yBary Ha Te, 10 {H(pOpMaTHU3aLlis CYCHiJIbCTBA MPU3BOAUTb A0 BUHHUKHEHHS
HOBHX TPYAHOLLIB IJIs1 3aXUCTY MEePCOHANbHUX NaHUX Pi3UuHUX oci6. 3pic 0O6MiH repcoHaNbHUMH
JNaHUMH MK MyOJ{UHUMU Ta MPUBATHUMHU CyO’€KTaMH, MK MyOJMiUYHUMH Cy6’€KTaMH Pi3HHUX ra-
Jly3ell B OpraHax Jep»KaBHOI B/aid. Taki 3MiHM BUMaraloTb HasfiBHOCTi Gi/blll y3ro/MKeHHUX 3acaj
IIO/I0 3aXMCTY TEPCOHABHUX NaHUX. BcTaHoB/eHO, 10 B YKpalHi Aie He Ha NOCTATHBOMY PiBHI
npolefypa 3axUCTy MpaB 0COOU Bifl MPOTH3aKOHHOTO BTPy4YaHHS B if 0COOUCTE XKUTTS.
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3po6JIeHO HaroJoc Ha TOMY, IO NPaBO Ha 3aXUCT MePCOHAJbHHX NAHHX He € a6COJNIOTHUM
NpaBoM, ane Iep:KaBHi OpraHd MarmTb MaM’ATaTH, WO «30ip, BUKOPUCTAHHS, 0OMiH 3i6paHo0 iH-
(opmalielo, 36epiranHs iHpopMalil, a TaKoK PO3NOBCIOAKEHHS TpeTiM ocobaM Takol iH(opmaLil
OXOPOHSIEThCS Chepoto 3acTocyBaHHs NMyHKTY | craTti 8 KoHBeHLil npo 3axucT npas JIIOAUHH
i OCHOBOMOJIOXKHHUX CcBOOOA». [IpaBo Ha 3aXHUCT NEPCOHANBHHUX AAHUX MOBHHHO DO3I/ISALATHCS
B 3B’sI3Ky 3 10ro (yHKIi€0 B CYCHJIbCTBI Ta 6yTH 30aN1aHCOBAHUM 3 iHIIMMH (DyHIaMeHTaJ/bHHU-
MH IIPaBaMH 3TifHO 3 MPHHLHUIIOM npomnopuiiiHocTi. Came ToMy CJif criMpaTHcs Ha MiXKHapOXHHH
JIOCBiJl Ta MOZlepPHi3yBaTH HallioHa/bHEe 3aKOHOJABCTBO B MUTaHHI 3aXUCTy (Pi3MYHUX ocib mig uac
BUKOPHUCTAaHHS Ta 0OPOOKH NePCOHANbHUX JaHHX.

Karouosi caosa: MixKHapOIHI TOKYMEHTH, CyIOBi OpraHH, Aep>KaBHi OpraHu, MpaBa JIOAWHH,
iHpopMmaLis.

Summary

Bila-Kyseleva A. A. Obligations under Article 8 of the Convention on Human Rights
and Fundamental Freedoms regarding the protection of personal data: international
experience and practice of the European Court of Human Rights. — Article.

The article is devoted to the study of international experience on the protection of individu-
als in the processing of personal data. The author believes that the experience of the European
Union for Ukraine could play a crucial role in resolving in national legislation certain shortcom-
ings in the organization of government agencies in the system of protection of individuals in
the processing of personal data.

The case law of the European Court of Human Rights on the protection of personal data in
the context of Article 8 of the Convention for the Protection of Human Rights and Fundamental
Freedoms is analyzed. Examples of ECHR decisions stating violations of human rights under
Article 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms are
given. It is concluded that the open regime of personal data (information) may cause harm to
an individual. Individuals are increasingly suffering from violations of access to their personal
information without their consent.

The author draws attention to the fact that the informatization of society leads to new
difficulties for the protection of personal data of individuals. The exchange of personal data
between public and private entities, between public entities in various sectors of government
has increased. Such changes require more consistent principles for the protection of personal
data. It has been established that the procedure for protecting a person’s rights from unlawful
interference with his or her private life does not operate at a sufficient level in Ukraine.

It is emphasized that the right to protection of personal data is not an absolute right, but
public authorities must remember: “the collection, use, exchange of collected information, stor-
age of information, and dissemination of such information to third parties is protected by Article
8 Convention for the Protection of Human Rights and Fundamental Freedoms”. The right to
the protection of personal data must be considered in relation to its function in society and
be balanced with other fundamental rights in accordance with the principle of proportionality.
Therefore, it is necessary to build on international experience and modernize national legisla-
tion on the protection of individuals in the use and processing of personal data.

Key words: international documents, judiciary, government agencies, human rights, infor-
mation.
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INPOBJIEMHI ITUTAHHA ITPABOBOI'O PET'YJIIOBAHH4
BIJHOCHH IIOJ0 KOPUCTYBAHHA 4Y2K010 3EMEJIBHOIO
JIJIIHKOIO (CYIEP®IIIIO) B YKPAIHI

ITocraHoBKa mpoOaemMu. Y KOHTEKCTi BEJUKUX OyAiBeJbHUX MTPOEKTIB CbO-
TOJHI JOCHUTb 4aCTO BUKOPUCTOBYETHCS TAKUU CIIOCIO OTPUMATH IIPaBO KOPUCTY-
BaTHCS UY>KOI0 3eMeJIbHOW IiMSTHKOIO A5 3a0yI0BH, 1K cynepdiui. Aje icHye
psn npo6seM, sIKi MOB’13aHi i3: MPaBOM KOPUCTYBAHHS; MJATHICTIO; BiIUyXYy-
BAHICTIO; YCMaAKOBAHICTIO. ¥ 3B’(3KY i3 MM BUHHKA€E 1MoTpeba B JOCJiIKeHHI
IIPABOBOTO DEryJ/IIOBAHHSl BiIHOCHH ILIOAO KOPHCTYBAHHSl UyXKOK 3€MeJbHOI0
ninsakoio (cynepdiuiio) B Ykpaiui.

CryniHb HayKoBOi po3pobieHocTi mpobaemu. [Ipo6GiemMaTuky mnpaso-
BOTO peryJioBaHHs cynepdililo BUBYAIM Taki Haykosli, sik: H.B. Bonnapuyk,
M.4. Banmmn, H.B. Inekis, 5.B. Koasnbcebka, JI.B. Centora, T.€. XaputoHo-
Ba, B.B. Llwopa ta ixuii.

[Ipore B poboTax 3asHayeHUX aBTOPIB po3risgaiucs (parMeHTapHO Mpo-
6JieMH IPaBOBOT0 PeryJ/OBaHHS BiIHOCHH L1010 KOPUCTYBAHHS Uy2KOI0 3€MeJlb-
How AinsHKow (cynepdilio) B YKpaiHi, 10 CBiIUMTbh PO aKTyasJbHICTh 06pa-
HOI TeMH JOCJIIKEeHHS.

MeTo0 cTaTTi € A0CH{IKEHHS TPoOJeMHUX MUTaHb [1PAaBOBOIO PeryioBaH-
Hs BIJHOCHMH LI0J0 KOPUCTYBAHHSI Uy»KOK 3eMeJIbHOI0 AinsHKow (cynepdiliro)
B YKpalHi, a TakoX BHUSIBJIEHHS HeIOJIKiB y Uil ccepi Ta 0OTpyHTYyBaHHS NPO-
NO3ULIHA Ta peKOMeHJalil 10 YHHHOIO 3aKOHO/ABCTBA.

Buknan ocHoBHoro matepiany. KapnuHasbHi epeTBOpeHHS B ranysi BiIHO-
CHUH i3 NPUBOAY 3eMJi, sIKi 3anpoBa/kKeHi 3akpinneHHs M y cT. 14 Koncruryuit
Ykpainu [1] npaBa BnacHOCTi Ha 3eMJt0, MPH3BEJNH A0 CTBOPEHHS CHCTEMH
peYOBHUX NIPaB HA 3eMeJIbHi QIIHKH, Ccepell IKMX OJHHUM i3 HauOiabll Hab/uxKe-
HUX 32 3MiCTOM JI0 TIpaBa BJIACHOCTi Ha 3eMeJIbHY [iJSIHKYy € IPaBO KOPUCTY-
BaHHS UYXKOIK 3eMeJIbHOI0 AIMSAHKOK 3a6ynoBu (cynepdiwii).

Amxe cy6GiHcTUTYTH cynepdilio Ta embpiTeB3ucy OyJau 3ano4aTKOBaHi
B Cy4acHOMY LMBiJIbHOMY TpaBi ¥KpaiHH, 110 perJaMeHTYy€ iX MOPSIOK BCTa-
HOBJIEHHS Ta MpPUIIMHEHHs 100 HepyxoMoro MaiHa. Komm/ekcHe pocJimkeH-
HSl PEUOBMX MpPaB Ha YYyXKy 3eMeJibHY AiISHKY 3midcHIoBasocs T.€. Xapuro-
HOBOIO, IKa BUOKPEMJIIOE NIPaBO HA UyXKY 3eMeJIbHY AIISHKY K CaMOCTIHHHUN
MPaBOBUU iHCTUTYT, A0 CKJANy SIKOTO BXOASTH MPABO CEPBITYTY, eM(iTeB3UCY
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Ta cynepoiuio. [cTOpUUHO HOPMHU BKA3aHOTO iHCTUTYTY OyJO iMIJIEMEHTOBAHO
i3 mxepes pUMCBKOTO MpaBa, a B MOJAJbLIOMY BOHHW HaOyJu CBO€ BTiJeHHS
y JIUTOBCBKHX cTaTyTax, akTax ['eTbMaHIIMHU ToLO. TaKUM YUHOM, CyOiHCTHU-
TYTH CepBITYTY, cymnepdilito Ta emditeB3ucy cHopMyBaaUCsd HA OCHOBIi MOJIO-
JKeHb PUMCBKOTO NpaBa, aJje, 3BaXKawuM Ha creuudiky perynioBaHHS 3eMeJb-
HUX BIIHOCUH B YKpalHCbKid AepxaBi, Oynu MOAU(IKOBaHi y BiANOBiAHOCTI
0 CydacHHX MOTped peryJioBaHHs 3eMeJbHuX BigHocuH [2, c. 86—87].

3ayBaxKUMO, L0 B 3aKOHOAABCTBO YKpaiHW LeH iHCTUTYT OyB BBeJeHHUH
HusinbHuM Komekcom YKpainu 2003 p., i3 BHeceHHSIM 3MiH A0 3eMeJbHOTO
kozmekcy Ykpainu 2001 p., a came i3 mpuitHartam 27 keitHg 2007 p. 3akoHy
Ykpainu, SKMM BHeCeHi iCTOTHi 3MiHM 10 3eMeJbHOro Komekcy Ykpainu [3]
y 4acTHHi BUMIB paBa 3eMeJIbHOTO CEPBITYTY, a TAKOXK MPUHHATTSAM 16 Bepec-
Hs 2008 p. 3akony YkpaiHu «[Ipo BHeceHHs 3MiH 10 JdeSIKMX 3aKOHOAABUHX
aKTiB YKpaiHW LI0I0 CIPUSIHHA OYyAiBHULUTBY» [4], AKH# N0MOBHUB 3eMesbHHUMH
konekc [1aBoro 16-1, 110 cToCyeTbCsl MpaB KOPUCTYBAHHS UYXKOI0 3e€MeJIbHOIO
HiJSIHKOIO 11 3a0yLOBH. 30KpeMa, UIeTbCs MPO OCOOUCTHH 3eMesbHHH cep-
BiTyT. Pasom i3 TuM, 32 3aKOHONABCTBOM YKpaiHH, 10 OCOOHUCTUX 3eMEJbHUX
CepBiTYTiB HajexaTb cynep@iLii.

BinnosigHo no ct. 413 LUK Ykpainu BJacHUK 3eMesbHOI AiJISTHKH Ma€ MpaBo
HajaTH ii B KOPUCTYBaHHS iHIIIA ocobi ajasg OyIiBHUITBA MPOMHUCJIOBUX, TOOY-
TOBHX, COLIa/JbHO-KY/IbTYPHHUX, XKUTJIOBUX Ta iHIIMX CTOPy. i OyniBesb (cymep-
¢iuii). Busnauenns cynepdiuio B Wil HOpMi HeMae, MPOTe KOHKPETH3YIOThCH
nosoxeHHs LIK mpo mpaBo B/lacHHMKa Ha pO3NOPSIKEHHS BJACHUM MaMHOM
(y LbOMY BUIAAKY — 3€MeJbHOI0 TIJISTHKOIO) ILIJISIXOM nepenadi Horo iHIIiN oco-
6i mix 3a6ynoBy (BKasaHa 1isi He NPU3BOAMTD N0 MPUITMHEHHS TIPaBa BJIACHOCTI
0co0M Ha HagaHy 3eMesbHy AiIsHKY). OfHAaK MPaBo BJAaCHWKA HAlaBaTH CBOE
MalHO B KOPUCTYBaHHS JJs 3a0yIOBH lile He € cynepdiliem, a aulle nepery-
MOBOIO HOro BUHHKHeHHs [5, ¢. 119].

H.B. InbkiB, npoananisysasmu Hopmu ra1. 34 LK ta ra. 16-1 3K, chopmy-
JIOBaB Take MOHATTS cynepdiuilo: «PeuyoBe, cnagkoBe i BimuyXyBaHe IpaBo
BOJIOZITH Ta KOPHUCTYBAaTHCH B MeKaX BCTAHOBJEHHUX NOTOBOPOM CTPOKIB UM
6e3CTPOKOBO YY2KOI0 3eMeJIbHOWO Mi/ISHKOIO 32 MJaTy BUKJIOUHO 3 MeTOI 3MilC-
HeHHs 3a06ynoBK» [5, c. 119].

M.4. Bamumun BBaxae, 1o cynepiliii — 1ie NpaBo KOPUCTYBAHHS 4yKOI0
3eMeJIbHOI0 [MiNSHKOW A/si OyAiBHHLTBA MPOMHUCJAOBUX, MOOYTOBUX, COLiab-
HO-KYJIbTYPHHUX, XKHUTJAOBUX Ta {HIIMX CIOPY[ i OYAiBeJb, 110 XapaKTepHU3y€eThCsi
JIOBrOCTPOKOBICTIO, TIATHICTIO, BilUy»KyBaHiCTIO Ta ycnaakoBaHsicTio [6, c. 127].

Orxe, cynepdiliii — 1e MpaBo BOJOMITA Ta KOPUCTYBATHCh UYXKOI0 3eMeJlb-
HOIO AiJSHKOIO [J/151 3a0y0BM Ha MiACTaBi JOrOBOPY UM 3alOBITY.

Amke HaWMOUIMPEHIIMMU € BUMAAKU BCTAHOBJEHHS cymnepdilito Ha 3em-
JISIX XKWTJIOBOI i rpOMaACbKol 3a0yI0BH, IPOMHCJIOBOCTI, TPAHCIOPTY, a TAKOXK
pexpeauilHOro NMpU3HAUeHHS, NOMYCKAlOTbCS Ha 3eMJIsIX 03/0POBYOro NpHU3HA-
YeHH$, BOAHOrO (POHMY i BHUK/IOYEHi Ha 3eMJsiX OOOPOHH, MPUPOAHO-3ANOBIM-
HoTro (hOHIY, ICTOPUKO-KYJABTYPHOTO, JIICOTOCIOAAPCHKOTO Ta CibCbKOTOCTIOAAD-
CbKOTO TIpU3HAUEHHS, OCKiNbKU 3a0yf0Ba 3eMeJbHUX AIISHOK LUX KaTeropin
CymepeduTh IX LibOBOMY MpU3HaueHHo [6, ¢. 127].
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3okpema, MpaBo KOPUCTYBaHHS 3eMeJIbHOI0 TMISTHKOIO JepKaBHOI 260 KOMY-
HaJbHOI BJIACHOCTI He MoOxKe OyTH Bifuy»KeHO 1i 3eMJIEKOPUCTYBaueM iHIIUM
ocobaM (KpiM BuMagKiB Mmepexody NpaBa BJAaCHOCTI Ha OyaiBJi Ta CHODPYLH),
BHECEHO 0 CTATyTHOTO KamiTasy, fMepefaHo B 3acTaBy. Crpok KOPHCTYBaHHS
3eMeJIbHOI0 [iJISIHKOI0 JepKaBHOI, KOMYHaJ/bHOI Ta NMPUBATHO! BJNACHOCTI AJIS
CiJIbCBKOTOCIONAPChKUX TT0TPe6 (eMdiTeB3nc), a TaKOXK CTPOK KOPUCTYBAaHHS
3eMeJIbHOI0 [i/ISTHKOI0 AepPKaBHOI YM KOMYHAJbHOI BJACHOCTI /s 3a0yHo0BH
(cynepoiuiii) e moxke nepesuuryBatd 50 pokis [3].

OTxe, MOKHA 3a3HAUUTH, 110 OCOOJMUBICTIO cymepdiLiio € Te, M0 BiH MOXKe
BiIUY?>KYBaTHCS 3eMJIEKOPUCTYyBayeM a0o repefaBaTUCS B MOPSAKY CMAAKYBaHHS
Ha MigcTaBi 1oroBopy abo 3amoBiTy, a TAK0XK Aa€ [IPaBO 3eMJIeBJACHUKY Ha NpHU-
OyTOK BiI MPOMHUCJIOBUX 006’€KTiB, 30yIOBaHUX Ha HalNaHid 3eMeJbHIH AiISHI
Ha ymoBax cynepdiuito. [Ilogo npaBa KopucTyBaHHS UyKOI0 3eMeJIbHOI HiJIsH-
KO0, TO MOKe OYTH BCTAHOBJIEHO HAa BU3HAUeHUH, a00 Ha HEBU3HAUEHUH CTPOK.

JopeyHo BiAMITHTH, L0 NMPeIMETOM KOPHUCTYBAHHS BUCTYIMAIOTh:

— 3eMeJIbHA [Oi/SHKA i3 LiJbOBUM NPU3HAUYEHHAM /I OyAiBHHULTBA Ta €KC-
muIyarauil XKUTJI0BOr0 OyIMHKY, FOCIOAAPChKUX OyaiBesb i copyn (mpucanu6-
Ha JiJSHKA);

— 3eMeJIbHA AiJISHKA /IS {HAMBIAya/JbHOTO NAUHOTO OYIiBHUIITBA.

Tomy 3pilicHeHHs 3a0yNOBU Ha 4UyXKill 3eMeJIbHIM MiNSHLI Temep, K Tpa-
BWJIO, 3[iACHIOETbCS uYepe3 AOTOBipHI KOHCTPYKUii, mepenbadeni LluBiabHuM
Ta 3eMeJbHUM KoJeKcaMu YKpainu, 3akoHoM YKpainu «IIpo opeHmy 3emii»,
a came yepes cynepdiniapHuit 10roip (ct. 413 LK, cr. 102-1 3K) Ta gorosip
OpeHH 3eMeJbHOI AIISHKH Tif 3a0yn0By (ct. 93 3K, cr. 13 3akony «Hpo
opeH1y 3eMJi»). 3a0yI0BY Uy»KOl 3eMeJIbHOI MiISHKH TaKOX MOXKHA 3iHCHIO-
BaTH Ha TiACTaBi OTPUMaHHA ii B MOCTilHe KOpHCTyBaHHS 3rimHo 3i cT. 92 3K
(omHak uiTke 3aKOHOZaBUe BM3HAueHHs Kosa 00'eKTiB (aMine 3emsi mepas-
HOI Ta KOMYHaJIbHOI BJIaCHOCTI) Ta Cy6 €KTiB MpaBa MOCTIHHOr0 KOPHCTYBaHHS
(migmpreMcTBa, YCTAHOBHM Ta OpraHisallil, 0 Ha/IeXaThb 10 IePKABHOI Ta KOMY-
HaJIbHOI BJIACHOCTI; FPOMaJChKi opraHisallil iHBasifiB YKpaiHy, iX NiANpUeEMCTBA
(06’emHanHsA), ycTAaHOBM Ta Oprasisalii; peJiriiHi opranisauil Ykpainu, crtary-
T (10JI0XKEHHSI) SIKHX 3apeeCTPOBAHO y BCTAHOBJEHOMY 3aKOHOM IOPSIIKY,
BHUHATKOBO /Il OYAIBHULTBA i 06CIyroOBYBaHHS KyJ/JIbTOBUX Ta {HIIUX OyZiBeJs,
HeOOXiMHUX /s 3a0e3leueHHs IX IisJIbHOCTI) 0OMeXKye MOXKJMBICTb 3aCTOCY-
BaHHs wiel Hopmu [5, c. 118].

B.B. Llopa BBaxxae, 1110 3a OTOBOPOM Tpo cymnepdiliid Moxe 6yTH BCTaHOB-
JieHa Taka yMoBa: 3eMJIEKOPUCTYyBay 3BOAUTb OYHiBJIO Ha 3eMeJsbHIH AlISHLI i
6e30M/J1aTHO KOPUCTYEThCS Helo, HaNpukaam, npotsaroM 50 pokiB, a micjs Uboro
s OYyAiBJISI TePeXOAUTD y BJACHICTh BJACHUKA 3eMeJsbHOI AiISHKU. Taka ymoBa
3piBHSIE BapTiCTh 3BEE€HOI CMOPYOM 3 MJaTo cynepdiliapisg 3a 3em0 BIPO-
nosx 50 poxkis [6, c. 131].

[IpaBo cynepdiuito TakokK MoxKe BUHMKATH i Ha MiACTaBi 3aMoBiTy.

M.4. BawuiinH nponoHye BHUK/IIOYUTH L0 MiACTaBY BUHHUKHEHHSI NpaBa
cynepdiuiio i3 3emesbHoro koaekcy [3] Ta Lusinbroro konekcy [7] (y eBponei-
CbKOMY TpaBi cynepdillil He BCTAHOBJIOETbCS Ha MifICTaBi 3aMOBiTY, a € ycnai-
KOBYBaHHUM NpPaBOM, TOOTO MEPeXOIUTb B MOPSAKY CHAAKYBaHHS BXKe 3apee-
cTpoBaHe MpaBo 3a6ynoBK). HaBeeHa nosuiist € 06rpyHTOBAHOI0, OCKIJIbKH Ha
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NPaKTULi BUHUKATUMYTb MpoOJeMH i3 1ep:KaBHOIO peecTpalic€lo mpasa cymep-
¢iuito Ha migcTasi 3amosiTy (3amoBiganabHOrO BinKasy), OCKiNBKH OAHi€I 0CO-
6010 yCIaIKOBYEThCSI 3eMeJIbHa [iJsIHKa, a {HIIOKW — JMlle MpaBo 3a0yI0BU Ha
Hill, 10 noTpe6yBaTHMe HOAATKOBOrO B3a€EMHOTO Y3TOIXKEHHSI YMOB i CTPOKIB
KOPUCTYBAHHS L€ 3eMeJbHOK MIISHKOK MiX UMM CrankoeMusamu [2, c. 89].

Y cBolo 4epry, miACTaBM NPUNUHEHHS MPaBOBOr0 iHCTUTYTY cynepdiliio
BM3Ha4eHO 3eMesbHUM Komekcom Ykpainu [3], 3okpema mpaBo kKopucTyBaH-
HSl 4y’>KOI0 3eMeJIbHOI [IiITHKOK /s CilbChbKOrOCMOAapchbkux notped (emai-
TEB3UC) Ta MPaBO KOPUCTYBAHHS YyXKOK 3eMeJbHOM IiJISHKOW /s 3a0yA0BU
(cymepdiuiit), mpUNHHSAIOTECS B pasi:

— IOE€HAHHS B ONHIM 0cOO0i BJIaCHHMKA 3eMeJIbHOI NiMSHKH Ta 3eMJEeKOpHUC-
TyBaua;

— CIJIUBY CTPOKY, Ha SIKMH OyJ0 HaJaHO MPaBO KOPUCTYBaHHS;

— BigUy»XeHHS1 3eMeJsbHO! MiASHKKM MPUBATHOI BJAACHOCTI AJS CYCHiJIbHUX
notped 4M 3 MOTHUBIB CYCHiNbHOI HeOOXiMHOCTI;

— NPUUHATTS YNOBHOBAa)XEHHM OPraHOM BHMKOHABUOI BJIalH, OPraHOM Mic-
LIeBOT0 CaMOBPSIAYBAaHHS pillleHHS PO BUKOPUCTAHHS 3eMeJIbHOI MiSHKU 1ep-
JKaBHOI YM KOMYHAaJ/IbHOI BJIACHOCTI AJisl CYCHiJIbHUX MOTPes;

— HeBUKOPHUCTAHHS 3eMeJsIbHOI IIISHKH 1J1s1 3a0y/l0BU B pasi KOPUCTYBaHHS
YY’KOI0 3eMeJIbHO [iJSHKOI 1151 3a0yI0BU MPOTATOM TPbOX POKIB;

— MPUIMHEHHS [ii J0TOBOPY, YKJaAeHOro B paMKax Aep:KaBHO-PUBATHOTO
napTHepcTBa (11040 A0roBOpiB eMiTeBsucy Ta cynepdililo, yKIaIeHUX y paM-
KaX TaKoro mapTHepCTBa).

Binnosinno no LlusinbHoro komekcy [7], mpaBo kopucTyBaHHSI 3eMeJIBHOKO
NUNSIHKOW AJis1 3a0yI0BHU MPUIHUHSAETBCS B pasi:

— TIO€HAHHS B OJHIA 0c006i BJaCHUKA 3€MeJIbHOI MiNSTHKU Ta 3eMJIEKOPHUC-
TyBaya;

— CIJIUBY CTPOKY IpaBa KOPHUCTYBaHHS;

— BiIMOBU 3eMJIEKOPHUCTYBaya Bif MpaBa KOPUCTYBaHHS;

— HEeBUKOPHUCTAHHS 3eMeJIbHOI MiNSHKH AJ1s 3a0yL0BH MPOTATOM TPbOX POKIB
niapsm.

Takox emoiteB3uc Ta cynepdiuii MoXyTb OYTH NPUNHHEH] 3a pilleHHSM
cyny. Tak, nmpumycoBe NPUIMHEHHS NPaB Ha 3€MJII0 3[iHCHIOETHCS B CYI0BOMY
MOPSiAKY B pasi KoHpickallii 3eMesibHOI AiITHKA a60 MPUMYCOBOTO 3BEPHEHHS
CTSITHEHb Ha 3eMeJIbHY MiJSHKY 3a 3000B’sI3aHHSMU BJIaCHHKA Liei 3eMeJbHOI
HinsHKY. Bu3HaueHU! y 3eMe/bHOMY 3aKOHOAABCTBI MepesiK MiacTaB MPUIHU-
HeHHs cynepdiuito He € BuuepnHAM. OCKiJMbKH cynepdiliii € pe4oBUM MPaBOM,
TO HOrO TIPUNUHEHHS MOXKJMBE i 3a 3arajbHUMM MiICTaBaMH, BH3HAUEHUMH
LUMBIIBHUM 3aKOHOAABCTBOM. [lo TakuMxX miacTaB BapTO BiIHECTH BU3HAHHS
HeliCHUM NPaBOUMHY, B TOMY YHUCJi 3aMOBiTy, a TAKOXK PO3ipBaHHS AOTOBOPY
npo BCTaHOBJeHHs cymepdiuino [6, ¢. 132].

JI.b. CeHiora 3a3Hauae, 1110 MiACTaBU NPUIIMHEHHS PeYOBOro Mpasa cynepdi-
uito M.A. BamuiuH BiAHOCUTb 10 OPUAXYHUX (PAKTIB —AiH, OCKIJIbKH AJ1s MPHU-
NHHEHHS LbOTO NPaBa HeJ0CTAaTHIM € HaCTaHHA KOHKPeTHHX o6cTaBuH (momik),
30KpeMa Mepebiry KajqeHIapHOro CTPOKY, a lie ¥ A0JAaTKOBO HeOOXilHO BHECTH
BiAnoBifHi BitoMmocTi B Jlep2KaBHUU peecTp pedyoBHUX MPaB HAa HEPyXOMe MarHO.
BBakaeMo 3a [0Li/ibHe MOrOAMTHUCS i3 3a3HaYEHOIO MO3ULIEI0, OCKIJIBKH MPaBoO
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cynep(ilil0o BUHUKAE | IPUNUHAETHCSI 3 MOMEHTY BHECEHHS BiANIOBiIHUX BilO-
MocTel y JlepKaBHUE DeecTp PeYoBHX MpaB Ha Hepyxome MaiHo [2, c. 90].

[ToTpi6HO BiAMITHTH, IO MPaBOBe peryJIOBaHHS 3MilicCHEHHsS 3a0yI0BU Ha
qyXill 3eMeJbHIA MiJSHII He € NOCKOHAJTMM. 30KpeMa, icHye GaraTo mpobJaem
[IPaBOBOTO PEryJIIOBaHHS BiIHOCHH L10J0 KOPUCTYBAHHSl YYXKOI 3eMeJIbHOIO
pinsHkorw ans 3abynosu (cymepdiuiil), Taki gK BiICYTHICTb y 3aKOHOZABCTBI
BUMOT 10 (POPMH JIOTOBOPIiB NMPO BCTAHOBJEHHS MpPaBa KOPUCTYBAHHS YyXKOIHO
3eMesIbHOI0 MIMSAHKOK a1 3a6ymoBu (cymepdiliio), BifCyTHiCTb iCTOTHHMX
YMOB JOroBOPY cymepdilito, BiACYTHICTb cheliaJlbHUX BHUMOT, TependadeHux
17151 HelliicHOCTi abo po3ipBaHHS AOTOBOPY PO BCTAHOBJEHHS cymnepdiuiiiHoro
npaBa Ta INPUNHUHEHHS KOPUCTYBAHHS 3eMeJIbHOIO AiJISHKOI TOLIO.

Binrak mu HiI[TpI/IMyGMO JNYMKYy BYEHHUX, §IKi BBa)KaloTh, 10 BAPTO Ha 3aKO-
HOZLABYOMY DiBHI pO3MeKyBaTH B 3eMe/IbHOMY KOJEKCi Y KpaiHH MpaBoBe pery-
JIIOBAHHSI eM(plTesaylcy Ta MpaBOBe Pery/ioBaHH:A cynep@ilito, IPUCBATUTH IM
okpemi crarrti. Kpim Toro, cjig mOMOBHUTH AaHy riaBy 3€MeJbHOTO KOIEKCY
YKpailHu HOpMaMHu Ipo omaaty eMm@iteB3ucy Ta cynepililo, MOJ0KeHHIMU
npo mpasa Ta 000B’sI3KK eMdiTeBTa Ta cynepdiuiapis [8, c. 119].

BucHoBku. OTxke, i3 3a3HAUEHOr0 BHILE MOXHA 3pOOUTH BHCHOBOK, IIIO,
Ha KaJib, iCHYI0OTb POOJEMH 110JI0 NPaBOBOTO PeryJ/l0BaHHS BIIHOCHH y cdepi
KOPUCTYBaHH$ 4y>KOK 3eMeJIbHOI0 AiNsHKOW (cynepdiuin) B Ykpaini, a came: Biz-
CYTHICTb HaJIe?KHOT 3aKOHO/IaBUO1 0a3H, siKa O BKJIIOUMJIA MiICTAaBU Ta iCTOTHI yMO-
BU I0TOBOPY cynepdilito, a TaKOK YMOBU HeliUCHOCTI 260 po3ipBaHHS JOTOBOPY.
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AHoTanisa

Boonapuyx O. I'., Boonapuyx O. I. IIpoGneMHi MUTaHHS MPAaBOBOTO PeryJiOBaHHS BiJHO-
CHH H[0{0 KOPUCTYBAaHHS YYKOI0 3eMeJbHOI0 AinsHKOW (cynepdiuiro) B Ykpaini. — Crarrs.

CraTTd NpuUCBsSYeHa MONAJBLIOMY [OCJHIIKEHHIO MPOOJEMHUX MHUTaHb TPABOBOTO pETYJIO-
BAHHS BiIHOCHH IIOJ0 KOPHUCTYBaHHS UYXKOK 3eMeJbHOI NiMAHKoW (cymepdiuio) B YkpaiHi.
BcranoBieHo, 110 CyGiHCTUTYTH cynepdiliio Ta emdiTeB3ucy Oyau 3amo4aTKoBaHi B CydacHOMY
LMBiNBHOMY NpaBi YKpaiHH, 110 periaMeHTYe iX MOPSIO0K BCTAHOBJEHHS Ta MPUIIMHEHHS LI0J0
Hepyxomoro MmarHa. Takox Ui CyGiHCTUTYTH c(OPMYBa/JHCS Ha OCHOBI IOJIOKE€Hb PHUMCBKOIO
npasa, aje, 3BaXKaloud Ha CrelLU(iKy perynoBaHHS 3eMeJbHUX BiIHOCHUH, B YKpalHCBbKil AepxKa-
Bi, Oysi1 MoaH(iKoBaHi y BiANOBIAHOCTI 10 CydyacHUX NOTPed Pery/oBaHHS 3eMesNbHHUX BiHOCHH.
[TpoaHanizoBaHO BU3HAaYeHHS MOHATTS «cynepdililo» Ta 3’4coBaHO crielr(iyHi 03HAKH, 30KpeMa:
MOXKe Bifdy»KyBaTHCsl 3eMJIeKOpPHUCTyBadeM abo NepejaBaTHCS B MOPSAKY CHAJKyBaHHS Ha Mif-
CTaBi JOroBOPY UM 3alOBITYy, @ TaKOX Aa€ MpPaBO 3eMJIeBJaCHUKY Ha MPUOYTOK BiJ IPOMHUCIOBUX
006’ekTiB, 30yI0BaHUX Ha HajaHii 3eMeJbHIM HiMsHLUI Ha ymoBax cynepoiuito. [llomo mpaBa ko-
PUCTYBaHHS Yy2KOI0 3€MeJIbHOI AiNSHKO0, TO BOHO MOXKe OyTH BCTaHOBJIEHO HAa BU3HAYeHUH 260
Ha HeBU3HaueHUH cTpok. [IpeaMeToM KOpPHUCTYBaHHS BUCTYNAIOTh: 3eMeJIbHA AiISHKA {3 Li/JbOBUM
NPU3HAYeHHAM [ OyNiBHULTBA Ta eKCILIyaTalii XKUTJI0BOro OYAMHKY, FOCNoNapcbkuxX OyaiBesb
i cnopyn (npucanu6Ha ninsHKa); 3eMeJibHA AiISHKA JUIst iHIMBILyaibHOrO JauHOro Gy/iBHULTBA.

JocaimkeHo, 10 npaBo cynepdilito MoXKe BUHUKATH Ha MiAcTaBi foroBopy Ta 3amosity. [1po-
aHaJi30BaHO, IO NPaBOBe PETYJIOBAHHS 3MiHCHeHHS 3a0yNOBH Ha UyXKiH 3eMeJbHIH AiNSAHLI He
€ JocKoHa/uM. IcHye 6araTo npo6seM MPaBOBOTO pPerysioBaHHS BiIHOCUH LIOAO KOPUCTYBaHHS
4y>KOK0 3eMeJIbHOK JiISTHKOW A 3a6ynoBu (cymepdimift), Taki fK: BiICyTHICTb y 3aKOHOAABCTBI
BUMOT 10 (hOPMH AOTOBOPIB PO BCTAHOBJEHHS NpaBa KOPUCTYBAHHS UYXKOIO 3€MeJ/IbHOI AiMsH-
Ko1o A4 3a6ynoBu (cynepdiniio); BiACyTHICTb iCTOTHHX YMOB J0TOBOpPY cymepdillilo, BiAcyTHiCTb
CreljaJbHUX BUMOT, NependaueHux /s HeAIMCHOCTI a6o pO3ipBaHHS HOrOBOPY MpPO BCTAHOB-
JIeHHS cynepdillifiHOro npaBa Ta MPUIMHEHHS KOPUCTYBAHHS 3eMeJIbHOIO AiISHKOI Tollo. Bu-
po6J/ieHi KOHKpeTHi Mpomosuiil Ta peKoMeHAaljl s BIOCKOHANEHHS MPABOBOTO PerysioBaHHS
BiIHOCHH I0JI0 KOPUCTYBaHHS 4yKOK 3eMeJbHOI0 HinsHKowo (cymepdimiro) B YkpaiHi.

Karouosi crosa: caMOCTIHHUM MPaBOBUH iHCTHTYT, 3€MeJbHi BiTHOCHHH, JOBIOCTPOKOBICTb,
JIOTOBip, 3aMOBIT.

Summary

Bodnarchuk O. G., Bodnarchuk O. I. Problematic issues of legal regulation of relations
regarding the use of another's land plot (superficies) in Ukraine. — Article.

The article is devoted to further exploring the problematic issues of legal regulation of
relations regarding the use of another’s land (superficies) in Ukraine. It is established that the
sub-institutes of superficies and emphithews were instituted in modern civil law of Ukraine,
which regulates their procedure for establishing and termination of immovable property.Also,
these sub-institutes were formed on the basis of the provisions of Roman law, but due to the
specifics of the regulation of land relations in the Ukrainian state were modified in accordance
with the modern needs of regulation of land relations.The definition of the term «superficies» is
analyzed and specific features are determined, in particular: it can be alienated by the land user
or transferred in succession on the basis of a contract or will, and also entitles the landowner
to profit from industrial objects built on the given land plot under the terms of superficies.
With respect to the right to use another's land, it can be set for a fixed or indefinite period. The
subject of use are: a land plot intended for the construction and operation of a dwelling house,
outbuildings and structures (private plot); land for individual cottage construction.

It has been researched that the right of superficies can arise on the basis of contract and will.
It has been analyzed that the legal regulation of construction on another's land is not perfect.
There are many problems of legal regulation of relations regarding the use of another’s land for
development (superficies), such as: lack of legislation requirements for the form of contracts es-
tablishing the right to use another's land for development (superficies); absence of essential terms
of the superficy contract, absence of special requirements provided for invalidity or termination
of the contract on establishment of superficial right and termination of use of the land plot, etc.

Concrete proposals and recommendations have been made to improve the legal regulation
of relations regarding the use of another's land plot (superficies) in Ukraine.

Key words: independent legal institute, land relations, long term, contract, will.
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EJJEKTPOHHA KOMEPUIA ¥ ITPOABAX
IOPUCIIPYJIEHIIII (BAKOHOJABCTBA) TA KIBEPBE3NEKH
(HECAHKIIIOHOBAHHUX BTOPTHEHb):
MIKJIUCHUIIJITHAPHE JOCJIII2KEHHS

ITocranoBka mpobGaemu. Bimomo, 10 eseKTpoHHA KOoMeplis € cdeporo
I1(POBOI €KOHOMIKH, SIKa BKJIIOYA€ BCi TOProsi Ta (PiHAHCOBI TpPaH3akLUil, 110
NPOBOASATLCA 3 BUKOPUCTAHHSAM KOMIT IOTEPHUX Mepex, a Takoxk 6isHec-mpolie-
CH, SIKi MOB’si3aHi 3 TIpoBefeHHsAM Takux TpaHsakuii [1]. Lle Bce cTamocs 3as-
JSIKM BUKOPUCTAHHIO iH(OPMALIMHNX TEXHOJIOTIH, 1110, Y CBOIO Uepry, MPU3BeJo
[0 IPUHUMIIOBUX 3MiH TPaiULiMHUX c0CO0iB BefleHHs 6i3Hecy Ta BUHUKHEHHS
HOBOTO BUIY €KOHOMIYHOI HislIbHOCTI, SKMH MOXKHA KBaJli(iKyBaTH sIK eJeKTpo-
HHUU GidHec. AKTMBHHUH PO3BHUTOK MepexKi [HTepHeT mponoBxye CIpUsATH (Qop-
MYBaHHIO KOMIT'IOTEDHUX Mepex, sIKi CyTTEBO BILIMBAIOTh Ha C(hepy TOBAPHOIO
00iry Ta iHIIMX BHU[IB OCIOJAPCHKO! AiSlIBHOCTI.

Po3BUTOK eneKTpoHHOI KOMepLii BiiOyBa€TbCS AOCUTh LIBUAKUMHU TEMIAMH,
CYTTEBO BHIEpeIKA04YM 5K 3aKOHOJABCTBO, TaK i 0e3MeKOBi 3aXOAM LIOA0 10
Hei. Cpborogni H0oCTyn 10 pecypciB iH(GopMaLiMHUX MepeXX BiIKPUB HOBi MOX-
JUBOCTI I/1s1 esleKTpoHHO! KoMmepuil. Came (yHKUiOHyBaHHS iH(pOpMaLiHHUX
MeperK 3yMOBJIIOE MPABOBi, EKOHOMiUHi Ta 6e3MeKOBi MOXKJIUBOCTI eJeKTPOHHIH
kKoMepLil. Jloc/iI>KeHHSM eJIeKTPOHHO! KOMepLil 3aiiMaJ/ncs Taki HayKOBLi-eKo-
HoMicTH, sk M. Bosznu#i, T. Hy6osuk, I. Jlereza, C. Manosnuko, O. MesbHUK,
H. [punis, JI. Tpetbsikosa Ta in. (auB., Hanpukaan [2, 3]). Cepen 3apy6ixnux
aBTopiB BapTo 3BepHYTH yBary Ha mpaui ®. Korsepa, P. Vincona, A. Xaptma-
Ha, ¥. XeHcona, B. Xonmoroposa, T. Kernepa, M. Jlingctpoma Toino. I1paBosi
NUTAHHS BUKOPUCTAHHS iHTepHeT-TexHoJoril BuBuanu [1. bBinenuyk, B. aen-
ko, JI. Bopucosa ta M. Kosup [4], a Ha mpaBoBe ynOCKOHa/EHHS €JEKTPO-
HHOI KOMepLil 3BepTajy yBary B cBoix poboTax Taki HayKoBli, K B. bpuxko,
M. lseup, A. HoBuubkuii Ta B. Lumbanok [5], a takoxx H. Kupeesa [6; 7.
OpuH i3 cniBaBTOPIB Liel poOOTH € SIK (PaxiBLEM-IOPUCTOM 3 TOCIOAAPCHKOrO
Ta MiKHAapPOJAHOTO MpaBa 3 BEJUKHUM JOCJiIHULBKUM CTaxKeM, TakK i iHXKeHepoM
eJIEKTPOHHOI TEeXHIKH 3 BEJUKHUM IOCBiIOM AOCJiIHUKA B MUHYJOMY, BUEHUM i3
npobJsieM KibepOe3nekH, 10 BiAMOBIAHWM YHHOM Bif0OpPaKAETbCS B TeMePillHilA
yac y Horo ny6aikauisx (mus., Hanpukaan [8—10]).

© Bacusenko M. [1., Kupeesa H. C., 2020
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MeTol0 CTATTi € BCTAHOBJIEHHS Ta AOCJIMKEHHS INPOSIBiB MOKJIUBOCTEH
MpaBa y MOENHAHHI 3 MOXKJIUBOCTSMU KibepOe3meku Ta 1X 3HAUeHHS AJS pO3-
BUTKY €JIEKTPOHHOI KOMepLIii.

Bukaan ocHoBHOro marepiagy. Jloc/iIKyloud eNeKTPOHHY KOMepLito
B NpOsiBax IOPUCIpPYAEHLIl epll 3a BCe CJiA 3BepPHYTHU yBary Ha 3aKOHOAaBye
BH3HAUeHHS NAHOTO MOHSTTS, 3aKpimseHe B 3akoHi Ykpainu «[Ipo esnexrpo-
HHY KOMEPIi0», 3TiIHO 3i CT. 3 AKOTO €JeKTPOHHOI KOMEPII€I0 € «BiHOCHHH,
CIpPSIMOBaHi Ha OTPUMAaHHS NPUOYTKY, IKi BUHUKAIOTh Y XOIi BUMHEHHS paBo-
YMHIB 100 Ha0yTTs, 3MiHM a00 NPUIMHEHHS LMBIJIbHUX NpaB Ta 000B’S3KiB,
3MiMCHEH] OUCTAHUiHHO 3 BUKOPHUCTAHHSIM iH(OPMAaLiHHO-TeNleKOMYHIiKALiHHUX
CHCTeM, y pe3yJibTaTi 4Oro B y4YaCHHMKIB TaKHX BiIHOCHH BHHHKAaIOTb MpaBa
Ta 060B’A3KM MaiHOBOro xapaktepy» [11].

EnekTpoHHa kKoMeplisi BKJAOUae B cebe LiJUU P rajgysed rocrnopapcbkol
misinbHOCTI, fIKi 00’€qHaHI 03HAKAMH AMCTAHLIHHOCTI Ta BUKOPUCTAHHS iH(OP-
MaliiHo-TeseKoMyHiKauiHux cucteMm. Kowmicis OOH 3 mnpaBa wmikHapomHoi
topripai (KOHCITPAJI), sika € OfHMM 3 OCHOBHMX Cy0'€KTiB HOPMOTBOPYOCTI
y cepi eeKTPOHHO! KOMepLil, BiTHOCUTb 0 Hel:

enektponHui pyx kanmitaay (Electronic Funds Transfer, EFT);

2) enekrponHi rpowi (e-cash);

3) enektponHuil Gaukinr (e-banking);

4) esnexTpoHHi cTpaxosi nocayru (e-insurance);

5) enektponHui oomin indopwmauieio (Electronic Data Interchange, EDI);

6) enextponny Topriemio (e-trade);

7) enexktponnuit MapkeTusr (e-marketing) [12].

[lepenigeni ramysi cTaHOBJSITH OCHOBY €JIEKTPOHHOI KOMepIil, siKa 3 po3-
BUTKOM HayKM Ta TeXHiKM AefaJi Oisbllie MOLIMPIOE CBiM BIJIMB TaKOX Ha iHILI
rasysi rocrofapoBaHHs.

Y 3B’513Ky 3 THM, IO BILIMB €JeKTPOHHOI KOMeplil K Ha €eKOHOMiKH OKpe-
MUX [lepXkaB, TaK i Ha CBiTOBY €KOHOMIKY B LIiJIOMy CTaB 0e33allepeyHUM, Ha
CyuyacHOMY eTani eJleKTpOHHA KOMepIlisi cTaja OJHUM i3 HaWMepCneKTUBHILIUX
HampsiMiB HOPMOTBOPUOIL AisbHOCTI. [Ipy LIbOMY MpaBOBe peryJ/ioBaHHS HAHOI
chepu Mae NMoeAHyBaTH y c0Oi FHYUKICTh, 110 A03BOJIUTb IONEPEIUTH TaJbMy-
BAaHHS MOAAJBLIOTO PO3BUTKY, Ta JKOPCTKICTb, sKa 3pOOUTb MOXKJIUBUM rapaH-
TYyBaHHSI HaJIe;KHOTO pPiBHS Ge3MeKu onepauiil y eJeKTPOHHIN cdepi.

[IpoananizyBaBmiM HOPMOTBOPUICTh MiXKHAPOAHUX OpraHizalid Ta Halio-
HaJIbHUX 3aKOHOJABYUX OPraHiB, MOXKHA BUAIJIUTH KiJlbKa OCHOBHHX HaIpPSMKIB
NPaBOBOTO PETYJ/IOBAHHS €JEKTPOHHOI KOMepLii.

[To-mepiie, HOpMATUBHO-MIPABOBI aKTH B HaHii cdepi MOKIMKAHI CIPUATH
3HMKeHHI0 6ap’epiB y rajysi TopriBji ToBapamu iH(POPMALIMHUX TEXHOJOTIH,
[0 SIKMX HajexaTb KOMII'I0TepH, NporpaMHe 3abe3leyeHHs, TeJeKOMYHiKalil-
He o6JsiagHaHHS, MIKpOIPOLECOPH Ta iHLIe aHaJOoriyHe yCTaTKyBaHHSA. HKIio
BOHHU He OyAyTb JOCTYNHUMH JJIS1 LUMPOKOIO KOJa 0Ci0, PO3BUTOK e/eKTPOHHOL
KOMepLlil OyJae 3HAaUHOI Mipol0 0OMeXKeHHH.

[To-npyre, icHye HaranbHa moTpeba y po3polli Ta MoJaJbLUIOMYy BAOCKOHA-
JIeHHI TaKHUX MPAaBOBUX ACIHEKTiB e/JeKTPOHHOI TOPTiBJi, K 3aXMCT KOH]igeH-
uifHol indopmauil, ineHTU(IKaLig TiANKUCIB, SKUMUA CKPIMJIIOIOTHCS eJeKTPOHHI
JNOKYMeHTH, BCTAHOBJIEHHS iIeHTUUHOCTI iHopMalil Ta JOKYMeHTiB, 110 CTBO-
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PIOIOTbCS 3 BHUKOPHUCTAHHAM iH(OPMALiMHO-TEJEKOMYHIKALIHHUX CHCTEM.
Baromum acnekToMm € TakoxK 3abe3neuyeHHs iIeHTUYHOCTi TOBapiB Ta MOCJYT.
Kpim Toro, He BapTo 3a6yBaTH NMpo HEOOXiAHICTb 3aXHUCTYy aBTOPCHKUX MpaB Ta
iHIIKX 06’€KTiB mpaBa iHTeJNeKTya/JbHOI BJACHOCTI, BPAa3/MUBICTb SKUX y cdepi
eJIeKTPOHHO! KOMepLlil MOCH/IIOEThCS. ¥ NaHOMYy aclekTi NPaBOBOrO peryJio-
BaHHS Mae MPOSIBUTHCS 3rajlaHa BHILE XKOPCTKiCTb, ajxKe 3abe3neyeHHs1 Hesre-
K1 cy0’eKTiB, sIKi 3AiHCHIOITH TOCIONAPChKY HislIbHICTH a60 € CHOoXKUBauYaMu
y cdepi eqeKTpOHHOI KOMepLil, Mae OYTH MPiOPUTETOM.

HacTynHuM BaK/IMBUM acleKTOM IPaBOBOTO peryJioBaHHS y cdepi esek-
TPOHHOI KOMepLil € MUTHI Ta MOJATKOBI MUTaHHS. TyT HAeTbCs, HacamIepes,
PO OMOJATKYBaHHS TOBApiB Ta MOCJYT, 110 NepeaarTbcs yepes Mepexy [HTep-
HeT abo0 {HIIMMHU eJIeKTPOHHUMH criocobaMu. Hapasi KoHTpoJb 3a TaKUMHU olle-
pauisiMM € HeZOCTaTHIM, BHACJILOK UOr0 Nep>KaBHUH OIOKeT BTpadae 3HAUHI
CYMH T'POLUOBUX KOLITIB.

Taxox y SIKOCTi epCIeKTUBHOIO 3 TOYKH 30py HOPMOTBOPUOCTI MOXKHA Bill-
3HAUMTH HANPAMOK 00CIyTOBYBaHHS eJ€KTPOHHUM ILJISIXOM KJIaCHYHHX TOPTiBJIi
TOBapaMHU Ta HalaHHs Noc/ayr. MaeTbes npo ckiafaHHe Ta nepenavy Bcix He0O-
XiIHHUX JIOKYMEHTIB Ta iH(hopMallil eJeKTPOHHUM LIISIXOM, YKJIANAHHS eJeKTpo-
HHMX JIOTOBOPIB 3 KOHTPareHTaMu Ta CHOXXHMBayaMH, JUCTaHLiHHe y3rolKeHHs
3MiH 10 HUX ToIo. Oco6/1MBO LiKaBUHA AAHUH MiAXiA A5 30BHIIIHBOEKOHOMIYHOL
nistipHOCTI. Take O6CJIyr‘OByBaHHH 3BUUANHUX KOMepuif’/IHHX ornepauin mocinae
nenaJi 6iJbll BaroMe Miclie B eJeKTPOHHIH KoMepLil MOPAN 3 BJIaCHE eJIeKTPO-
HHOIO TOpriBJelo, TO6TO MepefaHHsM iHpopMmallil, TOBaplB abo mocJyr 3a Joro-
MOTOI0 BUKOPUCTAHHS iH(opMaliiiHO-TeJeKoMYHiKauiiHux cuctem [13, c. 140].

Jlo «KJacHyHOI» XK eJeKTPOHHO! TOPTiBJi MOXKHA BifHECTH, HANIPUKJIAL, MPHU-
n0aHHS Ta BiIUyXKEeHHSl eJeKTPOHHUX KHHUT, MPOrpaMHOro 3abe3redyeHHs, 3BY-
KO- Ta Bimeosanucis touo. He MeHII Barome Miclle NOCifal0Th TaKOXK MOCJYTH,
1110 HaalThCs eJeKTPOHHUM LIJISAXOM, K OT KOHCYJ/bTallidHi, OKpeMi MeinYHi,
OpOHIOBaHHS HOMeEpIB B FOTe/X, NPUAOAHHS €JeKTPOHHUX KBUTKIB AJISl MPOI3-
Iy Y TpaHCmopTi abo BiABiAYBaHHS THUX UM {HIIMX 3aXOAiB TOLIO.

Takum yuHOM, 3 PO3MIUPEeHHSIM c(hepr eJeKTPOHHO! KOMepIlii 36i/bIIyeThCs
Ki/JIbKiCTb HalpsIMiB I IPaBOBOrO PEeryJ/IIOBAHHS.

Barome 3HaueHHs 17151 TpaBOBOro 3abe3neueHHs eJeKTPOHHOI KoMepLii Mae
JiSIbHICTD MiXKHAPOAHUX Ta perioHaJbHUX OpraHisalii, siki mopsim i3 BJjac-
He I[IPaBOBHMM CTBOPIOIOTh TAaKOXK OpraHisalilHi Ta agMiHiCTpaTUBHI NpaBH-
Jla eJIeKTPOHHOI KOMepIil Ta eJeKTPOHHOro A0oKyMeHTooGiry. [IpoBinHy poJb
cepej Takux oprasizauir, kpim 3raganoi Buie JOHCITPAJI, Bixirpatots CaiTo-
Ba opranisauis toprisai (COT), Komicis OOH 3 toprisai Ta poseutky (FOHK-
TAJl), Opranizauis exkoHomiuHOro cniBpoGiTHuuTBa Ta po3BuTKy (OECP),
BcecsiThs muTHa opranisauis (BMO), BeecsiTHst opranisalisi iHTe1€KTya bHOT
BaacHocti (BOIB) Tta inmi. Be3ymMoBHO, BaroMum € BHeCOK EBPONEHCHKOTO
Corosy [13, c. 139].

MixxHaponHi Ta perioHa/sbHi HOPMATHUBHO-NPABOBi aKTH, IO PETYJIOIOTh
BiIHOCHHM Yy c(epi eJeKTPOHHO! KOMepLil, € OCHOBOI A5 3aKOHOTBOPUOCTI
Ha HaUiOHAJBbHOMY DiBHI.

@DakTUYHO MepUIMM KPOKOM [0 TPABOBOTO BPETYJIOBAHHS €JEeKTPOHHOL
KoMmepuil B YkpaiHi craso npuiHsATTS 3akoHy YKpaiHu «[Ipo Hauionamabny
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nporpamy iHpopmarusauil», SKMA BH3HAUMB 3arajbHi NPUHLUUNHN (DOPMYBaH-
H$l, peaJiizallii Ta KOPUTYBaHHS CTpaTeril BUpilleHHs MpobJjeMu 3abe3nedeHHs
iHdhopmMaliiHux noTtped Ta iHQOpMaLilHOI MIATPUMKU coLiaJbHOI, eKOHOMIU-
HOI, HAYKOBOI, Te€XH{UHOI, €KOJOriuyHoi, 000POHHOI, HALiOHAJbHO-KYJbTYpPHOI
Ta iHLIOI AiVILHOCTI HA BceyKpaiHcbKoMy piBHi [14].

[Ile omHUM i3 KJIIOUOBHX HOPMaTUBHO-TIPABOBUX AKTIiB Yy MOCJHIIXKYyBaHIl ce-
pi € 3akoH YkpalHu «IIpo eseKTpOHHI JOKyMeHTH Ta eJeKTPOHHUU JOKYMEHTO-
00ir». Lle#t 3aKoH PO3KPHB MOHATTS €JeKTPOHHOIO JOKYMeHTa Ta eJeKTPOHHO-
ro AOKyMeHTOOOiry, 3aKpiluB MiXKHapOAHI TeHIEeHLil 3 BU3HAHHSA HOPUIUYHOI
CHJIM eJIEKTPOHHOTO JOKYMEHTa, BU3HAYUB NpaBa i 000B’SI3KM YUACHHUKIB eJleK-
TPOHHOTO JOKYMEHTOOBIry, BCTAHOBMB BilMmoBifanbHicTh Towo [15].

Hactynuum BaxauBUM HOKyMeHTOM € 3akoH YKpaiHu «IIpo esnexTpoHHi
J0Bip4i mocayru», SIKMA OyJ10 CIPSIMOBAHO Ha TapMOHI3allil0 HaliOHAJbHOTO
3aKOHOJaBCTBa 3 NoJsoxkeHHaMH Persmamenty (€C) Ne 910/2014 €sponeii-
cekoro [lapnamenty ta Pamu Bin 23 nunusa 2014 poxy npo esneKTpOHHY ifeH-
TU(iKaLilo Ta AOBipYi MOCAYrH A eJeKTPOHHUX TPaH3aKLid B MexKaxX BHY-
TPILIHBOTO PHMHKY Ta mpo ckacyBanHs Jupexktusu 1999/93/€C. Le# 3akon
BHU3HAUUB OCHOBHi 3acafi HaJaHHS €JEeKTPOHHMX [OBipYMX MOCJYT, MpaBa Ta
060B’513kM cy0O’€KTiB MpaBOBIAHOCHH Yy Wik cdepi, MpaBoBi Ta opraHizauiiHi
OCHOBH 3JlIHCHEHHS eJIeKTPOHHOI ineHTHdikauil [16].

Ta, 6e3yMOBHO, OCHOBHHMM HOPMAaTHUBHO-IPABOBUM aKTOM B YKpalHi, W10
perynioe cdepy eJeKTPOHHOI KoMeplil, € BjaacHe 3akoH YKpainu «[Ipo esek-
TPOHHY KoMmepuito». [laHuil 3akoH BH3HAYMB OpraHi3alilHO-MPaBOBi OCHOBU
HiSIIBHOCTI B rasysi eJJleKTPOHHOI KoMepLil B YKpaiHi, 3aKpilnuB UiTKUU NOPSILOK
BUMHEHHS TPaBOUMHIB i3 3aCTOCYBaHHSAM iH(OpPMAaLilHO-TeNleKOMYHiKALiHHUX
cucteM (eNeKTPOHHUX MPABOUKMHIB), 8 TAKOXK TA BU3HAUMB M1PaBa Ta 000B SI3KK
cy6’ekTiB mpaBoBinHOCKHH y cepi esekTpoHHOT Komepuii [11].

HesBarkatoun Ha HasiBHiCTb HOpMaTHBHOI 6a3u, B YKpaiHi icHye psif (pakTo-
piB, 110 iCTOTHO MePeLIKOIXKATh PO3BUTKY €JIeKTPOHHOI KOMepLil, a caMme HeJo-
OpocoBicHa Ta NPOTUIIPaBHA NOBe/liHKa y4yacHUKIB Liel chepu. Cepen HanOinbLL
MOLUIMPEHUX BUMAJKIB MOXKHA BUAIMKUTHA (PiKTUBHI MarasduHu, siki CTBOPIOIOTHCS
17151 TOTO, 1106 3i6paTH iH(hopMallito MPo KapTKU KAiE€HTIB; MarasuHu abo cy0’ eKTH
HaJaHH$ MOCJIYT, AKi 3HUKAITh i3 PUHKY MiCJad TOTO, K OTPUMAIOTh I'POLUi KJIi-
€HTIiB; [IaXpallCTBO 3 BUKPaJleHUMH PeKBi3UTaMHU KapTOK; KpaMikKKa MepCcCoHab-
HUX AaHuX Tou1o. Oco6auBO HeGe3MeYHNM IaXPAUCTBO € y cepi eNeKTPOHHUX
(hiHaHCOBUX MOCJYT i B cyuyacHUX ymoBax. Tak, sk nuuie BBC 3 nocunanusam
Ha faHi areHtctBa Muso, Ha (oHi KOpoHaBipycHOI maHaeMmil y cBiTi BimOyBcs
pisku#i cTPUOOK TipaTCcTBa B eNEKTPOHHIH cdepi Ta xakepcbkux atak |17].

CyuacHi TeHeHUil CBiAYaTh MPO Te, 1[0 BUKOPIHUTH TaKi SBUILIA MPAKTHUHO
HEeMOXKJ/IHMBO, aJ2Ke TeXHIUHUH DO3BUTOK Ta XaKepCbKa MaHCTEpHICTb 3aBXKAU
CBIiTJIi OUEBHJHUM CTa€ 3B 130K eJIeKTPOHHOI KOMeplil Ta KibepOesneku.

Binbmie Toro, B ymoBax mepasi 6ibllol CKAagHOCTI iHPOPMALIHHUX CHCTEM
NUTaHHS KibepOesneky eseKTPOHHO! KoMeplii HaOyBae Bce Oi/bLIOro 3HAUeH-
HAA. 3 onHOTO GOKY, MOTpiOHA MoOynoBa €IUHOTO KibepOe3neKoBOro MpoCTopy.
3 iHworo 60Ky, KpalHs HepiBHOMipHicTh po3BUTKY IT-cayx6 Ta iH(pacTpyk-
TYpH 1 Pi3HOPIOHICTb €KCIIyaTOBaHUX CHCTeM IlepellKOMKaloTh 3a0e3ledeH-
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HIO HeoOXimHoro piBHS KiGepOe3neku. HaBiTbh i3 HaWIOCKOHAJMIINM 3aXHCTOM
KOMIT'IOTEPHI CHCTEMH He MOXKHAa Ha3BaTH a0COJIOTHO HEBPa3/JUBHMHU. AKTY-
ajbHe 3HaueHHs HabyJja npobjeMa BUSIBJEHHS aHOMaJiH y pobOTi MepeKeBUX
IPUCTPOIB, SIKi € pe3y/IbTaTOM SIK MepexKeBUX aTaK XakepiB, Tak i 360iB y pobo-
Ti anapaTypy i IporpaMHoro 3abesnedeHHs.

Ki6epbesneka 3a CBOEIO CYTHICTIO € KOMILJIEKCHUM Ta CTPATEriyHUM TMHUTaH-
HAM [JI5 KOXHOI Oep:kKaBWU. BoHa cTocyeTbCsl, B Meplly 4Yepry, €KOHOMiKd
Ta €eJIeKTPOHHO! KOMepLil, PO3BUTKY iH(PPacTPyKTypH eNeKTPOHHUX KOMYHi-
Kali#, po3pobKH TeXHOJOTIH Kibep3aXUCTy iH(POpMALiHHUX CUCTEM Ta pecyp-
ciB, 3ampoBa/KeHHS 3axOfiB, CIPSIMOBAHUX Ha GOpoTbOY 3 Kibep3aounHaMu
towo [18, c. 14].

HemuoB A. ta Jlo6pxkancbka O. BIy4HO BiI3HAuUawTh, L0 B CydyaCHUX pea-
JIiiX NOCATTH CYCIJIBHOTO Ta €KOHOMIYHOIO NPOLBITaHHSA B A€PKaBi MOXKJUBO
BUKJIIOUHO B pasi 3abe3rnedeHHs1 6e3neku y KibepmpocTopi, agxe came Kibep-
fesnexka MOBUHHA CIPHUATH HaJeXHOMY Ta e(eKTHUBHOMY (YHKLiOHYBaHHIO
MepeKeBUX iH(OpMalidHUX iHQPACTPYKTYp Ta MOMepeIuTH 3aBAAaHHS LIKOAN
KopucTtyBauam Kibepmpoctopy [19, c. 112]. Ina Ykpaiuu Taxke TBepmKeHHS
BYEHUX € aKTya/JbHHUM, OCKiJIbKM B €KOHOMILi HalIol Aep:KaBu iH(opmaLiiHO-
KOMYHiKallilHi TexHoJorii 3aiMaTh Barome Micie. 3a nanumu Global Innova-
tion Index, y 2019 poui Ykpaina nocina 47 micue i BBiHl1a 10 TPiHKK KpaiH
3 eKOHOMIYHOT IPYIIH 3 J0X010M HHxKue cepennboro (lower-middle income) [20].
Ortxe, Kibepbe3neka € BaroMMM UHHHMKOM PO3BUTKY €KOHOMiYHOTO MOTEHLli-
ajy fep:KaBW, TOMY LI0 3apyOiXKHi iHBECTULIHHI KOIITH BJIHUBAIOTHCS B €KOHO-
MiKy KpalHHM JIMIle 332 HasiBHOCTI CNPUSITIMBOIO iHBECTHLIMHOrO KJiMary, A/
sIKoro 3abesneyeHHs1 KibepOesnekH Billirpae BaxkKJIUBY POJIb.

CyuacHu# eTan po3BUTKY KibepOe3nekn XxapakTepU3yETbCs HOBUMH TEH/IEH-
LisIMH, SIKi TIOB’SI3aHi 3 MepPexXol0M Bill KiJIbKiCHOrO 10 SIKICHOTO 3POCTaHHS CTa-
Hy TeXHi4Horo 3abesneueHHsi caMmol iHopMaliiHol TexHoJorii. BoqHouac cama
KibepOesneka peasiisye CTaH 3aXHILEHOCTi iHTepeciB SK HepkKaBW i CyCHisb-
CTBa B Li/JIOMY, TaK i KOXKHOTO OKPeMOTo iHAuBiZa Bim Kibep3arpos. @akTU4YHO
e MpaBose, opraHlsaumHe HayKOBO-TeXHiuHe, iHpopMalilHe 3abe3nevyeHHs
MepexxeBol i KoMmm'1oTepHO! Oesneku. Kibepbesneka crnpsimoBaHa Ha 3abesrme-
YyeHHS e(peKTHBHOTO 3aXUCTy KiOepIpoCcTOpy Ta BKJIOUAE, 30KpeMa, KpUIITorpa-
(hiyHUU 3axucT iHGopMalil, aAMiHICTpaTUBHY Ta iH(popMaliiHy 6e3neky iHDOp-
MaLiHO-TeJeKOMYHIKalUilHUX cUcTeM, Oe3neky BeO-calTiB.

CayuHoto € nymka JIyk’sHuyBa P., siku#l 3ayBaxkus, 110 cdepa MpaBoBigHO-
CHH, SIKi y CyYaCHMX peaJsliiX CKJIaJalThCcsl B Mepexi [HTepHeT, € MoBoJi iHHO-
BalifHOoW0. JlaHa o6cTaBMHA CYTTEBO YCKJ/AIHIOE NPABO3aCTOCOBUY MPAKTHKY.
[HTepHeT-BiIHOCHHH 32 CBOEIO CYTHICTIO € HOBUM THIIOM CYCHiJIbBHUX BiTHOCHH,
SIKi BUHMKAKOTb, 3MIHIOKOTbCS i MPUIMHSAIOTLCS B KiGeprmpocTopi (BipTyasbHo-
My HpOCTopi) — CepeloBHILI, fKe Aa€ MOXKJHUBOCTI 3AIMCHIOBATH KOMYHiKalii
i peanizyBaTH CyCHi/JbHi BiIHOCHHH, YTBOPEHOMY UINSIXOM (PYHKUiOHYBaHHS
CYMiCHHX KOMYVHiKaUiHMX CHCTeM Ta 3a0e3leueHHs eJeKTPOHHUX KOMYHiKa-
Uil 3 3acTOoCyBaHHAM Mepexi [HTepHeT. 3 orsisiay Ha HaBeleHe [HTepHeT-BifHO-
CHUHHU He MOXHa BBaKaTH IPAaBOBUMH BiIHOCHHAMH B UHMCTOMY BHIVISAI, agxke
BOHHU $IBJISIIOTH C00010 COLianbHi 3B’SI3KM 0COOGJHMBOI NPaABOBOI, TEXHIYHOI Ta
indopmauirinoi npuponu [18, c. 66].



30 Haykogi npaui HY OIOA

[TpaBoBe perymioBaHHS KiGepOe3neku 3abesneuyeTbCsi, Hacamnepen, 3aKo-
HoM Ykpainu «[Ipo ocHoOBHi 3acagu 3abe3meueHHs KibepOe3mnekd YKpaiHU»,
SIKWW 3aKpinuB opraHisaliiiHi Ta npaBoBi 3acaiu 3abesneueHHs iHTepeciB 0co-
61, IepKaBU Ta CYyCHiNbCTBA, HALIOHAJBHUX iHTepeciB YKpaiHu B KiGeprnpocTo-
pi, BU3HA4ae LiJi Ta NPUHUUNM TOJITUKH AepKaBU B KibGepnpocTopi, MOBHOBA-
JKeHHSl OpTaHiB JepyKaBHOI BJAAW B 1K cdepi, a TaKOXK MpaBa Ta 000B 3KH

3 1OpUANYHOI TOYKH 30py 00’€KTaMu KibepOesnekH €:

1) 0CHOBOMOJIOXKHI MpaBa Ta CBOGONH JIOAMHKU U IPOMANSHUHA,;

2) cranuii po3BUTOK UM(POBOrO KOMYHIKaTHBHOTO CepeoBHILa Ta iH(popMa-
LiHHOTO CYCHiJIbCTBA;

3) KOHCTUTYLIHHHI J1aJ, CyBepeHiTeT, TepUTOpiaNbHa LIICHICTh AepKaBH
Ta HeJOTOPKAHHICTb 1I KOPJOHIB;

4) 3arajbHOHALIIOHAMbHI iHTEPeCH, a TAKOXK iHTepecH 0COOM, CyCMilbCTBA Ta
nepxasu [18, c. 202].

Cy6’ekTiB CycniJibHUX BiIHOCHH, LI0 TOB’si3aHi i3 3a6e3mneueHHsM KibepbHes-
nexky ([HTepHET-BiLHOCHH), MOXKHA PO3AIMMTH HA TPH TPYIIH:

1) cy6’ekTH, 1O CTBOPIOIOTh, PO3IIMPIOIOTH, PO3BUBAIOTH MPOrPAMHO-TEX-
HiUHy YacTHHY iH(opMauiiiHol iHhpacTpykTypHu [HTepHeTy, a Takox 3abe3rme-
4yioTh 1i ekcrayataiio. Jlo Takux cy0 €KTiB HaJieXKaTb PO3POOHUKH TPAHCKOP-
JNOHHUX iH(QOPMALiHHUX MepeK, MPOrpaMHUX 3ac00iB TOLIO;

2) cy6’eKTH, fIKi CTBOPIOIOTb Ta PO3NOBCIOAKYIOTH iHPOPMALiK B Mepexi
IHTepHeT, a Takox 3a0e3meuyoThb MigK/AOUeHHs 10 Mepexi IHTepHert. Lle cme-
uiasicTH, sKi GopMyIOTh iHpOPMaLiMHI pecypcH i HagaloTh iHPOpPMaLil0 3 HUX
CIOXKMBauaM, a TaKOX MiAK/II04YalTb CIIOXKUBaviB 10 [HTepHeTy;

3) crnoxuBayi iHpopMauii Ta mocayr B Mepexi Iarepuer. Bomu, y cBow
Yepry, NOAIISIOTLCS Ha CIIOXKMBAUiB iH(opMallil, 1110 BUKOHYIOTb MOLIYK i OTPU-
MaHH$ iH(opMmaLil B [HTepHeTi; croXKuBaviB NOCAYT 32 XOCTUHIOM, TOOTO THX,
XTO po3millye iH(opmauio B [HTepHeTi Ha cepBepax; Ta CHOXKHBAYIB MOCJYT
inopmariiinoi oty [18, ¢. 68].

O4eBUIHUM CTAJIO Te, L0 3HAYYIIUM eJileMeHTOM 3abe3rneueHHs KibepOesneku
€ PO3BUTOK TEXHOJIOTIH KiOep3axWCTy, CTBOPEHHS HOr0 HaAilHOI Ta e(eKTUBHOI
CUCTEMH, 5IKa BKJIIOYa€, 30KpeMa, BIPOBAI?KEeHHS anapaTHol, 3MiCTOBHOI 6e3MeKH,
6e3neku cepBiciB Ta oAATKIB. ¥ 3B’S3Ky i3 LUM Tifl Kibep3aXxHUCTOM CJil PO3YMiTH
CHUCTEeMY MPABOBUX, OPraHi3allilHUX Ta TeXHIYHUX 3aXO[iB, METOIO0 SKHX € BHUSIB-
JIEHHS Ta yCyHeHHs KibepiHUMIeHTIB Ta KibepaTak, 3arnobiraHus M, HedTpasisa-
is X HACJIiAKiB Ta MOHOBJEHHS cTabiJbHOCTI i Ha#iHOCTI po6OTH iHDOpPMALiH-
HUX, iH(POpMaLiHHO-TeNeKOMYHIKaliHHUX MepesK, TEXHOJIOTUHUX CUCTEM | Mepex.

Pasom i3 TuM 1Ie pa3 migkpecaMMo, 110 KOMI' IOTEPHi CUCTEMH € BPa3J/UBU-
MU HaBiTb 32 yMOBHM 3aCTOCYBaHH$l HaHIOCKOHaJILIOro 3axucTy. BusBieHHs
HEeBU3HAYeHOCTeH y poOOTi MepeKeBUX IPUCTPOIB, OUEBUIHO, lle AOBTHH yac
Oyze 3a/UILATHCS OCHOBHOIO NPOOJEMOIO.

3as3HayaeMo i aKIEHTYEMO yBary Ha TOMY, IO 3aXHCT, SKUH 3a6e3MedyeThb-
cs 3a JOMOMOrol0 (haepBoJy, BXKe He € TaKUM e(PeKTHBHUM IPOTU MeperKeBUX
arak. CaMe cucTeMa BHUSIBJIEHHS Ta 3amobiraHHs BTOPTHEHb (IDS / IPS) nos-
BOJISIE pearyBaTy Ha aTakH 3JJOBMHUCHHKIB, 110 BAKOPUCTOBYIOTh BilOMi ypasJu-
BOCTi, @ TaK0XX PO3Mi3HABATH LIKIAJIUBY aKTHUBHICTb BCEPENMHI Mepexi.
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Takum ymuoM, IDS / IPS cucTeMu cTamy i 3a/MIIAIOTBCS OCHOBHUMM
Ta HauOinpll e(eKTHBHUMM CHUCTEMaMH [J/51 BUSIBJEHHS BTOPIHEHb i 3aXUCTY
MepexK KOMIaHil Bill aTak, HeaBTOPH30BaHOIr0 IPOHUKHEHHS B Mepexy. PilieH-
HSl B HUX MOXYTb 0OpHUBATH CYMHIBHi 3’€lHaHHS { aBTOMaTHYHO Ha/alITOBYBa-
TH MiKMepexKeBUH eKpaH, IKHH OJI0KYy€ MoJasbllli aTaku, a TakKoxXK iHhOPMYIOTb
cayx0y iHpopmauiiiHol Oe3neku komnaHil. [Ipu 1boMy BaKJHUBHUM CTa€ BUSB-
JIEHHS] HeNoJIafloKk | HeCAHKLiOHOBaHMX BTOPrHeHb y Mepexy MiANpUeMCTBa
Ta CKaHyBaHH$l CUCTeMH Ha HAsIBHICTb «IipOK», BUKOPUCTOBYIOUH HacaMIlepen
IDS. Opnak cain nam’staty, mwo IDS — guue oxun i3 3aco6iB rapHoi apxiTek-
TypH 3abesnedeHHs1 Oe3NeKU Mepexi Ta 6araTopiBHEBOI CTpaTeril 1I 3aXUCTY.

IDS / IPS cucteMu MaloTh CBOI MepeBary i HefoJiKH. Po3BuHyTH mepii i
3TJIAUTH OCTaHHI MOXHa, 3acTocoBytoud IDS B kKommsexci 3 iHmumu 3acoba-
MM 3a0e3nedeHHs1 Oe3neku esqeKTpoHHOI koMepuii. ¥ IDS e nesaki nepekputts
BUKOHYBaHUX (DYHKIiHA, 0COOJUBO 3 Mi2KMepeKeBUMHU eKpaHaMHU, siKi ByKe BUKO-
HYIOTb fesKi oOMexkeHi (DyHKLUIil BUSIBJIeHHS BTOPrHeHb, MiHIMalO4l TPUBOTY,
KOJIM «CIIpaLboBye» BiamosinHe mpasuao (curaatypa). IDS yHikanbHi B TOoMYy,
110 Ha BiAMiHY Bill MiKMepeXXeBUX €KPaHiB, fKi MOXXYTb BUKOHYBATH BEJUKY
KIJIBKICTh pisHux QyHKUid (pinbTpaiis nakeris, ayTeHTH]IKALIs KOPUCTYBAUIB,
KellyBaHHA Ta iHIIi), B HMX peaJsi30oBaHa JiMIle OfHA (PYHKLis, ajle peasi3oBa-
Ha nobpe Ta epeKTHBHO. BUsIBJIeHHS BTOPrHeHb y peajbHOMY MacuiTabi yacy,
0CO0JIMBO Ha BUCOKHX MepeKeBMX LIBUAKOCTSAX, BHMarae 3Ha4yHO! KiJIbKOCTI
BUMIJIEHUX pecypciB, SKMX He MOXKe 3a0e3leudTH XKOIeH 3 MepeKeBUX eKpa-
HiB, KpPiM CKJIaJHUX, SIKi MAIOTh 3HAYHY BHUILY BapPTiCThb i MOPiBHSAHHI 3 {HIIUMH,
a TOMY € MeHII JOCTYIHHUMHU AJI51 KiHLIEeBUX CI0XKHBaUiB.

[lincymoBytouM BHILeHaBeleHe, BiI3HAYUMO, L0 /15 3a0e3NedeHHs [OBHO-
LiHHOI AisibHOCTI y cepi eNeKTPOHHOI KOMepLii, sika € OAHi€l0 3 Mepclek-
TUBHUX rajly3ed CydacHO! eKOHOMiKHM, HeOOXiHe MO€JHAaHHS IBOX OCHOBHHX
YUHHHUKIB: e(DeKTHBHOTO IPaBOBOTO PeryJlOBaHHS Ta 3a0e3leueHHs HaJle;KHOTOo
piBHs KibepOesneku. [Ipu npoMy HeoOXigHO 3abe3nedynTH OJHOYACHY peaJlisa-
110 IPaBOBUX, OpraHi3alilHUX, aAMiHICTPaTUBHUX Ta HAYKOBO-TEXHIYHHUX 3aXO0-
IiB, SIKi MOXYTb OyTH e(PEKTUBHUMH JHILE Y X CYKYIHOCTI.

OT2ke, BpaxoByloUH HaBeJeHE BHIE, CTAE MOCTYJOBAHUM Te, 1[0, OCKIIbKH
HAayKOBO-TeXH{UHUH miporpec Ta nii XakepiB i maxpaiB y cdepi ejeKTpOHHOI
KOMepIil 3aBXKIU BUIlepeIKAIOTh MOKJIMUBOCTI Kibepbe3neku i, 0cobaUBoO, npa-
BOBe DeryJ/II0BAHHS, NMOJA/bLIi NOCHAIKEHHSI OKpecseHo! mpobJaeMaTHKH 30epi-
raloTh CBOI aKTYasbHICTb Ta NepPCHEKTUBHICTb.
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AHoTtanig

Bacusenko M. [., Kupeesa H. C. EnexkTpoHHa KoMepIlisi B NMPOsIBaX IOPUCHPYAEHII]
(3akoHoxaBcTBa) Ta KiGepOe3nmeku (HECAHKLiOHOBAHHUX BTOPTHEHB): MiMKIUCLUMIIiHAPHE
gocaigpxkeHHda. — Crarrs.

Y cTarTi mOC/ifXKeHO MOHATTS e/JeKTPOHHO! KoMeplii, BU3Ha4eHO OCHOBHi I rajnysi Ta Ha-
NpSIMKA PO3BHUTKY, MPOAaHa/Ni30BaHO TeHOEHWii il PO3BUTKY Ha TepuTOpii YKpaiHW, 30KpeMma,
BiAMiYeHO MOCTifHe 36i/bllIeHHs] 3HAUeHHSI eNeKTPOHHUX omepauid. BeraHosseHo, 1mo mpaBose
peryJ/loBaHHS eJIeKTPOHHO! KOMepLil, FTOJJOBHUM UYMHOM, Mae 3a0e3neuyBaTH CTaIUi Ta BibHUU
PO3BUTOK €JIeKTPOHHOI KOMepLji i 0qHOYaCHO rapaHTyBaTH Oe3neKy cy6’ekTiB y will cdepi. [Ipo-
aHaJ/li30BaHO OCHOBHI HalliOHaJbHi HOPMaTHUBHO-TIPABOBi aKTH y cepi eJeKTPOHHOI KOMepLil Ta
BHU3HAUEHO KOJIO MPABOBiIHOCHH, L0 BOHHU DEryJIOITh, 30KpPeMa, L1010 (OPMYBaHHS Ta peadi-
3auil ctpaterii y cdepi iHpopmaTusauil, BU3HAHHS OPUIUYHOI CHUJIH eJeKTPOHHUX HOKYMEHTIB
Ta HisIbHOCTI y cdepi eNeKTPOHHOrO AOKYMeHTO00iry, eseKTpOHHO! imeHTU(iKaLil, BUNHEHHS
eJIEKTPOHHUX MPABOUMHIB TOLIO0. Bif3HaueHo, 1110 rOIOBHUMHU TEPELIKOAAMH HA LJISXY PO3BUTKY
€JIEKTPOHHOI KOMepLl € [axpaicTBO, XaKePChKi aTaky, KOMIT I0TepHe MipaTcTBO Ta iHII Nomi6HI
3arpo3u B KibepripocTopi, Ha miactasi 4oro 3po6JeHO OfHO3HAYHWH BUCHOBOK NP0 HEPO3PUBHUHI
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3B’5130K eJIEKTPOHHOI KoMeplil Ta KibepOesnexu. Kibepbesneka, 3 ogHoro 60Ky, € CTaHOM 3aXH-
IIeHOCT ep2KaBH, CYCIi/bCTBA Ta 0COOM Bifl KiGep3arpos, a 3 {HIIOro — opraHisauilHO-MpPaBo-
BUM, HayKOBO-TeXHIUHUM, iHpopMaLiiHUM 3abe3neueHHsAM MepexeBol i KoM I0TepHOi Ge3neKH.
3’scoBaHO KoJIO0 Cy6’€KTiB Ta 00 €KTiB IPaBOBIIHOCHH Y cepi KibepOesneKH, BUSHAUEHO OCHO-
BY HOPMAaTHBHO-TIPABOBOTO PeryJ/I0BaHHSA JaHO! cepd B YKpaiHu. 3AIHCHEHO aHa/3 CyuyacHHUX
TeHJeHUil KibepOe3mekH, IO TOB’si3aHi 3 MepPeXOAOM Bil KiJbKiCHOTO IO SIKICHOTO 3pOCTaHHS
CTaHy TeXHiuHoro saesneyeHHs iHpopMauifHOI TexHOJOril. AKLEHTOBAaHO yBary Ha TOMY, LIO
y CydacHHUX peasisix e(eKTUBHICTb «(paepBOJiB» 3HAYHO 3MEHILUIACS, TOMY A/ 3abe3NedyeHHs
KiGep6eaneKkd MepcrneKTHBHIIIMMU CTaloTh CUCTeMHi pilmeHHs kaacy IDS / IPS, mpote apific-
HEHO 3acTepeXKeHHS, L0 HaBiTh BUKOPUCTAHHS HaWJOCKOHAJIIIMX CUCTEM 3aXUCTy He rapaHTye
HEBPAa3JHBICTh KOMII'IOTEPHUX CHUCTeM. ABTOPM MiAKPECJH/IH, LI0 HAyKOBO-TEXHIUHHWE Mporpec
Ta MOXKJ/IHUBOCTI 3JIOBMHCHHKIB y KiGeprnpocTopi 3aBXAH BUIIE€PENKAIOTh 3aKOHOAABCTBO Ta MOXK-
JIUBOCTI 3axofiB 3abesneueHHsl KibepOe3neku, 10 POOUTb OKpecjeHy c(epy MepcrneKTHBHOIO
IS MORAJIbIIMX AOCJHiIKEeHb.

Katrouosi crosa: iHpopMaLilHO-KOMYHIKaLiHHi TeXHOJOTI], eleKTPOHHA KOMepLis, eJleKTPOHHA
TOpriBJs, KibepOeaneKka, iHTepHET-TEeXHOJIOTII, KibepnpocTip, 3aXUCT, iHpopMaliiHa Ge3neka.

Summary

Vasilenko M. D., Kyreieva N. S. E-commerce in the aspects of jurisprudence (legisla-
tion) and cybersecurity (unauthorized intrusions): an interdisciplinary study. — Article.

In this article the concept of e-commerce is examined, its main industries and directions
of development are identified, and main trends of its development in Ukraine are analyzed, in
particular, the constant increase of the importance of electronic transactions is noted. It is es-
tablished that the legal regulation of e-commerce, above all, should ensure the sustainable and
free development of e-commerce and at the same time guarantee the safety of entities and indi-
viduals in this area. The main national regulations in the field of e-commerce are analyzed and
the range of legal relations that they regulate is determined, in particular, on the formation and
implementation of strategy in the field of informatization, recognition of legal force of electronic
documents and activities in the field of electronic document management, electronic identifi-
cation, electronic transactions, etc. It is noted that the main difficulties for the development of
e-commerce are fraud, hacking, computer piracy and other similar threats in cyberspace, which
led to a clear conclusion about the inextricable link between e-commerce and cybersecurity.
Cybersecurity, on the one hand, is a state of protection of the state, society and the individual
from cyberthreats, and, on the other hand, it is organizational and legal, scientific and technical,
informational support of network and computer security. The range of subjects and objects of
legal relations in the field of cybersecurity is clarified, the bases of normative-legal regulation
of this sphere in Ukraine are determined. An analysis of current trends in cybersecurity, related
to the transition from quantitative to qualitative growth of technical support of information
technology, is made. It is emphasized that in modern realities the efficiency of "firewalls" has
significantly decreased, so IDS / IPS class system solutions are becoming more promising for
cybersecurity, but it is cautioned that even the use of the most advanced protection systems
does not guarantee invulnerability of computer systems. The authors emphasized that scientific
and technological progress and the capabilities of criminals in cyberspace are always ahead of
the law and the possibility of cybersecurity measures, which makes the outlined area promising
for further research.

Key words: information and communication technologies, e-commerce, e-trade, cybersecu-
rity, Internet technologies, cyberspace, protection, information security.
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I1. 1. T'yiean

®EHOMEH YACOBOTI'O PYXY MATEPII.
OCOBJINBOCTI HAYKOBOTO ITISBHAHHSA YACY 4K BHUIIIA,
IO BUSHAYAE CYTHICTb CYCIIIJIbHHUX BIJHOCHUH

[TutanHs «0 Take yac, SKWHA 3MICT LBOTO SIBUILA» MOCTIHHO € TMpeaMe-
TOM 3alliKaBJeHOCTi HayKOBLiB, MOUWHAIOUHU Bifl MPeACTaBHHUKIB (ig0codhCcbKOTO
CIpSIMYBaHHS | 3aKiHUYIOYM anoJioreTaMy KJacH4YHOI Ta pessiTUBICTCbKOI (pi3u-
K{: BCi BOHM HaMarajucsi 3pO3yMiTH CEHC 4acy, YCBIZOMUTHU HOTO MPUPOAY Ta
CYTHiCHi BJacTHUBOCTi. BaXX/MBUM € NaHWUU acrekT i AJs MpeACcTaBHUKIB Ipa-
BOBOI HayKH, X04a MyCHMO KOHCTaTyBaTH, W0 y cdepi il yBaru naHe NUTaHHS
3aliMae HeJlOCTaTHbO Micus. Pa3om i3 THM HayKOBLSIMH, SIKi NepeHMaloTbCsl
NUTAHHSIMU CYTHICHOI IPUPOIU Yacy, JaBHO IIOMiYeHO, L0 BUKJ/IOYHO (pi3UuHe
HOro TIyMaueHHs € LOCUTb BY3bKHM. ¥ peasibHOCTi yac — [Iell0 HecCliBCTaBHE,
6inbll (hyHZaMeHTaJbHe, HiXK TPUBaJiCTb, MOMEHT YM iHTEpBaJ, HiXX BCe Te,
10 MOXKe OYyTH BUpPaKeHe IMOJIOXKEHHSIM MOAMHHHUKOBUX CTPiNoK abo CTaHOBH-
mem cBiTHa Ha HeGocxwmai [1, ¢. 112]. 3Beprarounch A0 3araJbHOJIIOACHKOTO
NpoLecy Ta BPaXOBYIOUHM COLa/JbHUH i Ky/JbTYPHHUH PO3BUTOK, CJIiJl BECTH MOBY
PO iCHYBaHHS 4Yacy $IK PeryJ/siTopa CYCHiJIbHUX BiJHOCHH, L0 Ma€ eJeMeHTH
icTOpUYHOrO, CYCIHiJIbHOIO Ta iHAUBIAYaJbHOTO.

TouHicTh CIPUUHATTA yYacy OKpeMHUM CyO €KTOM 3aJieKUTh BiJ 3HAUYHOI
KinbkocTi ¢akrtopiB. Hanpukinan, yac, sKMH 3alloBHeHUH LiKaBUMH Ta pi3HO-
6apBHUMH BpaKeHHSIMH, BUJAETbCS HaM TaKWM, II0 MPOTiKae HAATO IIBUIKO.
Y cBolo uepry, KoJu oco6a peTpoCHeKTHUBHO NMPUrafye Li MoAil, BOHH 31al0Tb-
cs nyxe TpuBaauMu. HaTomicTb OyTTsl, 1110 HEe HalOBHeHe SICKPaBUMH BYHH-
KaMH, YSBJSETbCS $IK JOBrO TPUBAIOYHMH MPOLEC, TOAI SIK 3rajikd MPO HbOTO
JocuTh KopoTki [2, ¢. 18]. Takox noBeneHo, o yMoBH NpodeciiHol Ta TBOp-
4Ol AiSIIBHOCTI JIIOAWHY BIJIMBAIOTb HA 1i TeMIOpa/JbHY Meplenuiio. 30KpeMa,
YCKJIaJIHEHHSI XapaKTepy BUMHKIB CIpHUsie 3HAUYHIA HeJOOLiHLi YaCOBUX iHTep-
BaJiB, i HaBMaku. BcTaHOB/NeHa TakoXK 3ajeXHiCTb YacOBOI MepLemniil Bim
eMOLiHOI cdepu crnpuimatodoro cy6’ekra. HeomHakoBe CNpUUHATTS yacy
NpUTaMaHHe JIoAsM pi3dHoro Biky. Lle mposiB/isieThes, HampHKJ/aaA, y pisHOMY
BiIHOIIEHHI 0O TaKUX TeMIOpaJbHUX KaTeropiil, ik MUHYJe, MaUOyTHE, Biu-
HicTb. Jllogyn 10HOTO BiKy HabaraTo Gisblie crpsMoBaHi B MalOyTHE, a ocobu
MOXUJIOTO BiKy CYTTEBO OPIEHTYIOTbCS Ha MUHYJe, Y IXHIX AiIX NPOTJISAAE€Th-
Cs peTpOCHeKTHBHA HalpaBJeHICTb.

© Tyi#isan I1. 1., 2020
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JocnimxeHHsiM 06’ €KTHBHOTO Tepebiry dacy, HOro HepO3pUBHOTO 3B’SI3KY
3 SIBUIIAMH MaTepiajbHOrO CBIiTY Ta Cy0’€KTUBHOIO CIIPUHUHATTS LbOrO MpolLie-
cy B Hayui 3aiiManucst Taki BueHi, sik E. ['ycepsb, I. Hetoton, A. Elnurres,
M. Bepnsies, M. Tpy6uikos, K. Jlesin, 1. Kaur, A. Beprcon, B. Beprancbku#,
B. AnanbeB, H. Moya, E. Tpery6os, Ta inwi. Humu 6ysno npoBeneHo neraJb-
HUH aHaJgi3 (hi3MUHUX BJACTUBOCTEH uacy, Horo ¢hopMm, BKJOUAIUYH CyO €K-
THUBHE CIPUHUHSATTS TEMIIOPAJbHUX MPOSIBIB Ta HOro 3B’SI30K i3 CBiIOMMMH Ta
niacBinoMumu pediiexcisMu. Ajie THTaHHS He MOXKHA BBa)KaTH BHBYEHHUM.
Anmxe mopsin i3 pyxoMm mpolecy Mi3HaHHS BiIOYyBaeTbcsi i pyX caMoro 00 ek-
tTa — yacy. Tox Hapasi mpomoOBXKYIOTbCS NOKTPHUHAJMbBHI AOC/IIKEHHS CHiBBiA-
HOLIEeHHS Yacy 3 iHIMMH IPUPOJHUMHU SIBUIIAMH, BUBYAIOTbCS XapaKTepPUCTHUKU
111010 B3aEMO/Il Pi3HHUX TeMIOpaJbHUX acnekTiB. Lle Mae icToTHe 3HaUeHHS A/
BUSIBJIEHHS] OKPEMHUX TPOSIBIB B3a€MHH Pi3HUX 4acoBUX cTaHiB. JochimkeHHs
CYTHICHUX MiAXONiB 11040 e(peKTUBHOCTI MOAIOHOI B3aeMOMil, siKa, 3PELITOIO,
BH3Haua€ CYTHICTb, KBIHTECEHII0 Yacy, 30KpeMa, B LAPHHI NPABOBIIHOCHH, €
METOIO 1[i€] HayKOBOI CTAaTTi.

I3 cy6’ekTBHOTO GOKY KOXKHa 0coba, nmepe0yBarOUd MPOTATOM MEBHUX Bijl-
pi3KiB 3arajpHOTO 4acoBOro Mepelbiry K crocTepiray KOHKPETHUX SIBULI, Mae
CBO€ HEMOBTOPHE TeMIIopaJ/ibHe YSIBJAEeHHS NP0 TPHUBAJMICTb OKPeMHUX MOAIH, IXHIO
MOB’13aHICTh 3 {HIIUMH SIBUINAMHU, MOCJiNIOBHICTb Ta 3MiHIOBaHicTh. [Ipu 1ko-
MY OJHi€I0 3 HaWaKTyaJbHILIMX NPoOJeM 4Yacy € aaeKBaTHUH Ta MPaBUIbHUU
voro BUMip. AmKe BIiIMOBICTM Ha MHWTaHHS, IO TakKe 4ac, — le, BJacHe, Te
K, 110 BU3HAYUTHUCS 3 MpobseMol0 HOro BUMiploBaHHs. B ycsakomy pasi came
B [IbOMY MOJIiTae KopiHb a6o cyTHicTh yacy [3, ¢. 400]. Yac tpaauuirino posy-
MiIOTb K «aTpuOyT», 3arajbHy (OpMy MaTepii, 110 MPOSBJASETbCS Y TPHUBAJO-
cTi Takoro OyTTS Ta MOCJiILOBHOCTI 3MiHM CTaHiB yciX MaTepiajJbHUX CHUCTEM
i mpouecis y cBiti [4, ¢. 15]. Bin mo-pisHoMy cripuriMaBcs JHOAbMH YIPOLOBK
nepe6iry crositTh. LlukaiyHa 3miHa mip poky, yacy mo6H TOLIO acoLilBanocs
3 000pPOTOM UHaCOBUX MepiofiB MO KOJY K MPOSIBY BiUHOCTi 4YacOBOTO PUTMY.
Kosan 6yJo BHHakIeHO 3aci6 TOUHOrO BUMipIOBAHHS 4acy LIJISIXOM MeBHOI (ik-
cauii Horo 4yepe3 OIHAKOBi MPOMiXKKH, TO OyB BaXKJUBUU KPOK TEMIOPAJTbHOL
Bru3HavyeHocTi. Hacsigkom naHoro BiAKpUTTS CTaB Mepexin B yCBiZOMJEHHI 4acy
Bi/l LIMKJ/IIYHOTO HOT0 CIPUUHATTS A0 OCMHUCJAEHHS YaCOBOI0O MOCTYINY SIK MPSIMOI
JiHil nepebiry Mofid, 110 NPSIMY€E Bil MUHYJOTO A0 MalOyTHbOTO 4Yepe3 MeBHi
KOOpJMHATH, SIKi MalOTb HalMeHyBaHHS cydacHocTi. Lle mo3Bosunso 3mificHU-
TH 4YiTKe PO3MeXXKyBaHHSI KaTeropid MHHYJOro Ta MauOyTHbOTO, 3abe3neurs-
LK KOXKHY 3 HUX BilNOBiAHUM HabopoM aTpuOYTHBHUX o3HaK. [lepeliioBiuin
Bifl UMKJI{UHOTO 10 JiHIHHOTO MPOSIBY, Yac MepecTaB YCBiAOMJIOBATHCS K CyO-
CTaHLis, MiABJIagHA JMIOAMHI. AKe TOUYATKOBi Ta KiHIIEBI MOMEHTH 4YacOBOTO
nepebiry HaOy/ 1M HeBU3HaueHOro (Ge3KiHeuHOro) xapakTepy, 110 Hamajo HOMY
MOJKJIMBiCTh Mepebiry He3aseXHO Bim BoJi Jioned. Binrak Jjioau modanu posy-
MiTH, 1110 BOHH He MaloTb 3MOTH BIJIMBATH Ha 00’ €KTUBHUHU CILIMB yacy, a Julle
MYCSTb HOMY MiIKOPSTHUCS.

HayxoBi BUBUeHHS1 yacy Ta HOro BJAaCTUBOCTeH MOxHa nos’si3aT 3 Helo-
ToHOM. Hum OyJs10 3anpoBamkeHO MOHATTS abCOMIOTHOrO yacy — OesnepepBHO
3MiHIOBAHO! B HaNpsIMKy MaWOyTHbOT'O BEeJIMUYHHH, sIKA OOHODIZHOIO Ta OAHA-
KOBOIO B yCiX TOYKax mpoctopy. [laHe mpaBuso 0yJO MOCTY/JbOBAHO Ha aKCi-
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OMaTUYHOMY piBHi, TOOTO OyJ0 3anpoBaaxeHo Oe3 A0KasiB. Bkasanuil uac e
YMOBHUM €TaJIOHHHUM COLjaJbHUM 4YacoM, CIeLjaJ]bHO CTBOPEHHUM JIOJACTBOM
I palioHa bHOI OpraHisaLii CyCHiJibHOro XKHUTTS. 32 HUM Tepebir BinOyBaeThb-
cs piBHOMIpHO Ta MOCJiIOBHO, KEPYBATH HUM HeMOXKJHUBO. Jloc/imHUKH, 5K He
BBa)KalOTb HbIOTOHIBCBKHH aOCO/IIOTHUM 4ac afieKBaTHUM Cy4acHMM BHMOraMm
[0 TeMMOpaJbHUX CIOCOOIB OMocepeNKyBaHHSl peajbHOro OyTTH, SK OAMH 3
OCHOBHHUX HOT0 HeNOJiIKiB 3a3HA4YalThb YCYHEHHs i3 mpouecy Mi3HaHHS ocobu
camoro crocrepiratodyoro cy6’ekra. Lle mo36asisiec MOKIUBOCTI Mi3HAHHS CBITY
yepe3 OCOOUCTHH 3B’SI30K i3 HMM, II0 TPHU3BOAUTH IO CIIOTBOPEHHSI OTPUMa-
Horo 3HaHHS. Biaraxk min yac o6uuc/aeHHS Ta BCTAaHOBJEHHS YAaCOBUX Xapak-
TEPUCTUK 00’€KTa B JaHUX cdepax OC/iIKeHHS € IMeBHi MpoOJeMH, 103asiK
Halli ysiBJeHHS Npo abCOMIOTHUH Yac He y3Tro[XKYIOThCS 3 PeasbHICTIO: Yac Mae
HabaraTo TiCHIIIMH 3B’A30K i3 Pi3HOMaHITHMMH YMHHHKAMH, L0 3yMOBJIOIOTb
iCHyBaHHS TiJl Yy MpOCTOpi, Hi2K 1le 3a3BUYall MoCTya0eTbes. Pazom i3 TuM pis
BUpIleHHS] THX 3aBJaHb, fKi CTaBUTb Nepel coOOK0 Mpaso, i 30KpeMa LHUBi/b-
He, MOAIGHOT0 TeMIIOPAJbHOTO ySIBJAEHHS LiJIKOM AOCTaTHBO: caMe abCOMIOTHUH
yac Ta 06’€KTHUBHI 3aKOHOMIpDHOCTi HOTO Mepeliry omocepenkoByIOTh PO3BUTOK
MaTepiaJbHAX MPaBOBIAHOCHH y CYCITiJIbCTBI.

[cTopuuHO KoHLeNMil yacy B Hayli pO3BUBA/JIMCS B MeXXax OKpPeMHX CIpS-
MyBaHb, fIKi, MA4U pi3Hi 3acagHuyi NiABaJHHU Ta IPYHTYHOUHUCh HA MEBHUX
€BOJIIOLIHHUX YSBJEHHSX NP0 4Yac YIPOAOBXK PO3BUTKY [Mi3HAHHS NPUPOIH,
BUXOJMJIM 3 He OJIHAKOBUX 3acal LIOAO0 NMPUPOAU PyXy sIK Kareropii yacy. Tax,
cyOCTaHLiHA KOHLEIILis BUKOPUCTOBYE MOHSATTS 4Yacy $IK MEeBHY 0COOJUBO-
ro popy cyOcTaHLil0, Ka 00’€KTHBHO iCHY€ B NPHUPOAI MOPSA i3 MPOCTOPOM,
pedoBUHO0 Tolo. Bbynyun camocTiMHUM SIBUILEM NPUPOAH, Yac MOXKe [eBHUM
YUHOM BIIJIMBATH Ha 00’€KTH PeasibHOrO CBIiTYy Ta Pi3HOMaHiTHI MpPOIECH, 10 B
HbOMY TIPOTiKaIOTh. BUXOAAUH i3 KJIACHYHUX 3aKOHIB MPHUPOAU, B3aEMO/ist OKpe-
MHX CKJIaI0BMX YaCTHH y mpocTtopi (cy6cTaHwiit) mMae MoB’si3aHMHl XapakTep.
[HIIMMU c/I0BaMH, MOXKJMBHUH TaKOX i 3BOPOTHIM BIJIMB CTAaHy MaTepiaJbHUX
00’€KTiB Ta MeBHUX XapaKTEePUCTHK MPOLECIB Y MPOCTOPi HA BJIACTUBOCTI Uacy.

Y BUBYEHHI Uacy BaXKJ/MBe Miclle 3aliMaEe KOHLEMNTyalbHe BU3HAUEHHS CIIiB-
BiZIHOILEHHSI MOCJiAOBHOCTI MOAIM y uaci, sKe € KBiHTeCEHLIE 4acOBUX MpHU-
YMHHO-HACJ/iIKOBUX 3B SI3KIB y BCiX MPOSIBAX JIOACBKOTO JKUTTS, BKJIOYAIOUH i
CYCIHiJbHI BiTHOCHHH, 5IKi pery.ioTbca npasoM (npasosiggocunu). [Tpu mpomy
CYyTHiCHI B3aeMOZil B TeMNOPaJbHOMY BiTHOLIEHH] MiK fIBUILAMH 00’ €KTHBHOTO
cBiTy nmane6i He Taki JiHiIAHI, IK TO BHUAAE€TbCcs Ha mepind norasa. [ificHo,
SIKIIO THTH Bifl 3BOPOTHOTO, TO TOW (DakKT, L0 TeBHA MOAis Bigdymaacs micjas
iHLIOI, 1lle He 03Hayae, 10 BOHA OyJsa 3yMOBJI€HA CaMe OCTaHHbOW. TyT HA0UHO
NPOSIBJISETbCS JOTiUHA TOMMJIKA, BUK/NaleHa B mocTyaati post hoc, ergo propter
hoc (mic/ist bOro, 3HAYUTh, CIPUUMHEHO LIMM), sIKa MOJSTae y MPUHAHATTI 4aco-
BOI TIOCJiZOBHOCTI 32 MPUYMHHY 3ajexHicTb. Takui MigXiA i3 MEBHUMH MpHU-
NyLleHHAMU Oyle NPUUHATHUM Iifl Yac NOCJiIKEeHHS KaTeropil 0qHOYacHOCTI:
SKIIO0 NOoAil BinOyBalOTbCS OAHOYACHO, MiK HUMM Oe3CHipHO He Moxe OYTH
YKOIHUX TIPUYMHHUX 3B’s13KiB. 3 iHIIOTO 60Ky, 6€3yMOBHO, Oy/e CIpaBeaJUBOIO
iHIIa Te3a, AKy KOPOTKO MOXKHa BU3Ha4uTH sIK propter hoc, ergo post hoc
(crpuuMHEeHO MM — 3HAUYMTh, Mic/s UbOro). HasiBHICTb MPUUMHHOIO 3B’S3KY
MiXK SIBUILIAMH YiTKO BKasye Ha Te, 10 3yMOBJIOIOYA IIOAiS HacTaHe paHille 3a
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symoBJeHy (Oyme BCTaHOBJIEHO MOPSAOK MOAiK y uaci). MoXkHa moromutucs
3 Te3010 MPUXHUJbHUKIB PeJSITHUBICTCHKOI Teopil, 10 KOHUEMNMLisi MPUUUHHOCTI
BCe K 3aBy3bKa [JI5l 3arajilbHOro OOTPYHTYBaHHS MOPSIAKY Ta IMOCJiLOBHOCTI
nposiBiB Marepil y yaci, Oyab-fiKe SBHILE NMOPOJXKYETHCS MEBHOK CYKYIHICTIO
(hakTopiB, i BUAINATH OfHI 3 HUX SIK «[IPUUYMHU», a {HIII He PO3TJANATH B LiH
MJIOIIMHI HeMae NOCTaTHIX migctas [5, c¢. 132].

JlronuHa B mpoueci cBO€! AisIIBHOCTI 3JaTHA AOCUTb TOYHO BCTAHOBJIIOBATH
KOHKpeTHi MiKpo- Ta MakpoiHTepBaJu uacy. Lle BinbyBaeTbcs mssxom 3anisiHHs
peduJiekcy, 10 IPYHTYEThCS HA YCTaJE€HUX HABHUKOBUX Ipollecax, sKi yCKJal-
HeHi Ha0yTOIO 4acoBolO0 eKcTpamnoJsuieto. Jana nincsizomMa 31aTHICTb, MOJEJIO-
I0UUCh Ta CHiBCTABJAIOYUCH i3 MOXKJMBICTIO JIIOAMHHU YCBIJOMJIEHO OL{HIOBATH
4ac, CTAHOBUTb BJIACTHBICTb 3aCTOCOBYBATH TEMIIOPAJbHI IIPOSIBU, BUMipIOBaHi
JIOAMHOIO, Ta €KCTPANoJ/oBaTH IX Ha peasibHi BiIHOCHHH, L0 BigOyBarOThCS
y mpocTopi. 3 iHILIOro GOKY, SIKIIO PO3TAsIaTH Cyd’ €KTHBHY CTOPOHY MepLeNni,
KOKHa 0co0a, nepeOyBarOud NMPOTSATOM ME€BHUX BiApi3KiB 3araJbHOro 4acoBOTO
nepebiry siK CocTepirad KOHKpeTHHUX SIBHIL, Ma€ CBO€ HEIIOBTOPHE TeMIIOpaJb-
He YsBJEHHS NPO TPUBAJICTb OKPEMHX MOMiH, IXHIO MOB’SI3aHICTh 3 IHIIUMHU
SIBUIIIAMH, MOCJiIOBHICTb Ta 3MiHIOBAHICTb.

4K To He AMBHO BHMIAETBCS, OAHI€I0 3 HaMaKTya/bHIlIMX Mpo6JeM yacy €
aJleKBaTHUH Ta MpPaBUJIbHHH HOTO BUMip. A/ke BiIMOBiCTH Ha MHUTaHHS, LIO
Take 4yac, — ILle, BJacHe, Te K, 110 BU3HAUUTHUCH i3 NP0OJIEMOI HOTr0 BUMIpIO-
BaHHS. A, OCKiJIbKM MaTepisi ONUCyeTbCsl 3aKOHOMiPHOCTSIMH, MOB’SI3aHUMHU
3 11 pyXOM, CYTHICTb 4aCOBOTO TMOCTYIY TaK0XK Mae nmofioHi 3acanu. llle Apic-
TOTEJIb BKa3yBaB, 10 4ac — uucyio pyxy [6]. 3acHoBHuK HaykoBOI Teopil Kia-
chuyHOl MexaHikd, HbploToH y cBoil mpaui «MartemaTtuuHi Hayasa HaTypaJb-
HOI (pisocodii» poOUTh KOHLENTYyaJdbHe NPUIYLLIEHHS CBITYy, L0 CKJIaIAETHCS
i3 mpocTtopy i yacy Ta MarepiajJbHUX 00’€KTiB, SIKi pyXarmTbCcsl Yy NPOCTOpi i
yaci. Lli nBa cepenoBullla BUCTYNAIOTh SIK BeJHYe3HA BCEOXOIIIOIOYA CLEHa,
Ha §IKid BinOyBaloTbCsl Ail — sBHUILA MaTepiasbHOro cBiTy. Bkasani aBuia e
nepexigHumu. [IpoTe HaBiTh y pasi IX 3HMKHEHHS ClieHa 3aJuIlIaeTbCs, i Ha
Hill 3HOBY MpPOSIBJAATHUMYTbCS iHINI 06’€KTHBHI peasbHOCTI y CBOEMY PYXOBI.
[Tpoctip i uac e He3ajeXHHUMH BiI MaTepil CyTHOCTAMH — CyOCTaHLISIMH.
[Tpu uboMy HayKoBelLb ONepye MOHATTAM «aOCOJIOTHHH yac», iKe BH3Hayae
SIK sIBUILE, 1110 iCHye caMe Mo coOi i 32 CBO€I0 CYTHICTIO He3aJieKHO BiJl B3ae-
MOJi1 3 YUMOCH 30BHIILHIM, SIKE CIJIMBAE PIBHOMIPHO Ta, iHAKLIE KaXKy4dH, MAE
Ha3By TpPHUBaJOCTi. AGCOMIOTHUE 4Yac, K BXKe BKAa3yBaJoCh, Y CBOEMY Iepe-
6iroBi He MoXKe OYTH 3MiHEHHWH, Ta K MPOTSKHICTh Ta TOH »Ke CTaH BiANOBI-
Ja0Thb BJACTHUBOCTSIM YCiX peuyeid, He3asexXHO BiJl TOTO, PyXalTbCsl BOHH YH
nepeOyBalTh Y CHOKOI, a TaK0XK 0€3BiIHOCHO N0 WIBUAKOCTI pyXy NMPHUPOIHUX
TiJl Ta IXHBOTO MOJIOKEHHS CTOCOBHO ofHe onHoro [7, c. 22]. OcHoBHi moJo-
JKeHHSI KJaCHYHOI MeXaHiKh CTOCOBHO BiATBOpeHHSI mepebiry abCoJIIOTHOTO
yacy MILHO 3aKpiMUJUCAd B MPAaKTUUHOMY OINOCEpefNKyBaHHS Pi3HOMAaHiTHUX
TeMIOpa/JbHUX sBULI. Hapasi BOHO NPAaKTHYHO OTOTOXKHIOETbCS 3 YSIBJIEH-
HSIM 1IPO peasibHUM 4ac. BinTak BKasaHWH CUCTEMOYTBOPIOIOUMH MeXaHi3M sK
aJleKBaTHa imes, CIpsMOBaHa Ha PO3YyMiHHS udacy i mpocToOpy, AOCUTb IpH-
CTOMHO NOSICHIOE KOHKPeTHi MPaKTHUHI CUTyalil Ta LIHMPOKO 3aCTOCOBYETbCS
B NIPUKJAJHUX cepax pi3HUX HAYK, Y TOMY UHCJi NPAaBOBHUX.
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3a maHoI0 Te3010, OMOCepeaKyBaHHS 3aKOHOMIPHOCTEH iCHYBaHHS Ta IMOCTY-
ny Li€el cyOcTaHLil MoXe Yy IPUHLHMII ONoCepeaKOBYBAaTHCS MPaBUIAMH, 110 CTO-
cytoTbes MaTepii. HaTomicTb pessiliiiHa KoHLeMNLisi BU3HAUa€e yac SK BifHOCHE
SIBULIE, sIKe BCTAHOBJIOE CIIBMIPHICTh MiXK pisHMMH mofisiMu (Bil JaTHHCHKOrO
relativus — BimHOCHHMH). 3a UBOrO HayKOBOTO MiAXOAY 4ac He CTAHOBUThb OKpe-
MOT'0 CaMOCTiHHOTO §IBHIlLA, a € JIMIIe MOXiAHOI Bill MEBHUX B3a€EMHUH peued Ta
npoueciB Mik co6010. 3aneXHo Bifl 00paHOro KpUTepilo BiMIKy (POPMYeThCS i
3a3HaueHa cucrtema BigHocHH. OHI€0 3 TOMOBHUX 3acajl pesliiHOl KOHUEMN|i
Yyacy MO3HLIOHYeTbCs KaTteropisi ogHouacHocTi. OnuH i3 KJacuKiB maHOi Teo-
pil, Anp6epr EfHIITEAH TakMM YMHOM HAOYHO MPOIMIOCTPYBaB 1i ceHc: «Mu
NIOBUHHI 3BEPHYTH YBary Ha Te, L0 BCi Hallli CyIKeHH, y IKUX 4ac rpae Kycb
pOJib, 3aBXKIHU € CY[KeHHSIMH NIPO OAHOUACHI MOAil. AKII0 5, HaNpUKaan, Kaxy
«JaHWH Toi3a mpubyBae o 7 TOAWHi», e 03Ha4Yae MPUOJU3HO Te, L0 BKa3iBKa
MaJIeHbKOI CTPiJIKU Ha MOEMY TOAMHHUKY Ha 7 TOAUHY Ta MPUOYTTS MOI3a CYTh
ofHouacHi moxil. Yac mogid — uUe OAHOYACHHM 3 IOLI€I0 110KAa3 HEPyXOMOIo
rOAMHHMKA, KM nepebyBae B Micui nogil [8, c. 8, 10]. Onnak moHATTa OMHO-
yacHOCTi Bxxe He Oyle 3aCTOCOBYBaTHCH, SKIIO CHOCTepeKeHHsS Oyle BECTHUCS
He 3 OJHi€l KOOPAWHATHOI CHCTEMH, a KOJIM OfHA 3 HUX PYXaeTbCSl CTOCOBHO
inwoi. Takox cJ1i BpaxoByBaTH TakK 3BaHWH MPUHLKI HECYMiCHOCTI TOPU30HTIB:
pi3Hi Cy6’€KTH He MOXKYTb MaTH Ti CaMi 03HaKH B OJMH i TOH e uac [9, c. 206].

Y BUNAAKy 3MiHW CHiBBiAHOLUEHb BCEPEIMHi CHUCTEMHU (BimcTanen, macw,
HaNpPsMKY TepeMilleHHs Tijl TOI0) MaciuTab 4acy TakKoxK 3MiHIOEThcsl. Bisbiie
Toro, siKk OyJo noBeneHo AnbGeprom EfHIITedHOM, MOAiOHI 3aKOHOMIpPHOCTI
MaloTh 3arajbHUH XapakTep, Yy TOMY UYHCJi 10 MaTeMaTHYHOrO PeryJ/ioBaHHS
(haKTUYHUX B3aeMOAIM MeTOAaMM KJaacuuHo! MexaHikd. [lpu upomy mim uac
3aCTOCYBAaHHSl BKA3aHOTO PEryJsTHBHOIO iHCTPYMEHTApil0 4ac 3a/eXXHUTb Bif
XapakTepy Ta LIBUAKOCTI pyXy TiJ Habarato CKJaiHille, HiXK 3a NMpaBUIaAMH
creliaspHOI Teopil BiTHOCHOCTI 3a OJHAKOBHUX 33alaHUX 3HAUEHHSX HEBiZOMOI
MoIIyKoBol BequuuHM uacy. Omucani Bullle HayKoBi ysiBjeHHs (isocodii Ta
(hiduuHOI HayKW MpO MPOCTip i yac He MOXKHA BBaXKAaTH JHIle 3100yTKaMH
«4UCTOI» (hi3UKM — BOHM, 6€3yMOBHO, Ma/JM 3HAYHUHU BIJIUB Ha iHIII cdepu
nisHanHs. [lonpu BimMmiHHI BHCXimHi TOYKM BimJiKy, BKasaHi HayKOBi Miaxoau
JOCUTb YaCTO B3a€MOJOMNOBHIOBA/IM ofHe oAHOro. OCTaHHIM 4YacoM y Pi3HHMX
cepax cycmijibHOI, HAYKOBOI MiIbHOCTI, Taly3sX TOCIONAPIOBAHHS MUTAHHS
TeMIIOpaJ/bHOI OpraHisalil Ha0yBalTb BCe KOHCTPYKTUBHILIOIO Ta ry100a/JbHOr0
xapakTtepy. ¥ mpolieci pO3BUTKY clielliaJbHUX HayK BinOyBaeTbcs Gi/bll MIHPO-
KWH aHaJ/i3 yacy He JIlle 3 TOYKU 30py horo (pisuyHoi iHTeprperalii sk hopMu
nepe6iry npupoaHux npouecis. [Ipo6aema HaGyBae MixKraayseBoro xapakrepy
Ta NepexXOoIUTb Ha HOBUH, IKICHO BHUILMM piBeHb

[lisHaHHS HABKOJMILHBOTO CBITY JIIOAUHOW BinOyBaeThbcs mepenyciM uepes
BH3HAYeHHS CYTHOCTI TAKUX KaTeropii, sik npoctip i uac. [lpu upomy, 6e3ymos-
HO, 4ac §IK SIBHIle HaBKOJIMIUIHBOTO OYTTS € CKJAAHHUM i GaraTorpaHHUM eJie-
MEHTOM, STKMH iCTOTHO TNOB’S3aHHWH 3 KOHKPETHUMH XapaKTePHUCTHKaMU 00 €K-
TiB CIOCTepeKeHHS, TaKUM §IK BiCTaHi Ta LIBHUAKICTb PyXy BCEPeAHHI KOXKHOI
iHepUilHOI CUCTEMH, i 3a/IexKHO Bifl MOPSAKY Ta MPUHLHKIY BUMipIOBaHHS peaJib-
HHUU 4ac MOxKe CYTT€BO Bi[pi3HATHUCS Bifl a0COJIOTHOTO. Y TiM, MONPU CIIPUHAHAT-
TS 1aHOTO (PaKTy HayKOBLSMHU CBiTy, BCe XK TOMHJIKA NPH LIBUAKOCTSX {HepLiH-
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HOTO pyXy, AaJeKHX Bill IIBUIKOCTI CBiT/a, JOCUTh He3HauHa. OTKe, BUXOATUN
3 Oi/bLI0T MPOCTOTH a0OCOJIOTHOTO Yacy Ta 3pY4YHOCTI KOPUCTyBaHHS, MOB’s3a-
HUH i3 HUIM MeXaHi3M LIMPOKO 3aCTOCOBYETHCS B CHCTEMaX He HaATOUHUX HayK
ta no6yTi. [Ipu uboMy abCOMOTHUE Yac AOBOJI YCIIIHO BUKOPUCTOBYETHCS SIK
HaHUnpocTilla MoJe/b PeajbHOr0 TeMIOPaJbHOrO 3aCTOCYBaHHS.
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AHoTtanig

T'yiiean I1. J]. ®eHomeH yacoBoro pyxy marepii. Oco6JuBOCTi HAYKOBOIO Ni3HAHHSA Yacy
K SIBMIIA, L0 BU3HAYAE CYTHICTh CYCHiJbHUX BifHOCHH. — CraTTs.

Jlana HaykoBa mpalsl NMPUCBSYEHA AOC/IKEHHI0 HaHOi/Mbll aKTyasbHOIO MHUTAHHS, IOB’f-
3aHOro i3 cyTHicTio OyTTS B OTOUYOUOMY CBiTi, — yacoBoMy mepebiry MarepialbHHX SIBHIL
y npoctopi. Takox BHBUeHe CHPUHHATTS JIIOAWHOK KOHKPETHHX MPOSIBiB TEMIOPAJbHOIO PyXy
CYCINIBHUX BiIHOCHH Ta OCOOGJMBOCTI Mi3HAHHS BKa3aHUX KaTeropid. ¥ pobotTi BHBYeHO dHac
K Pery/saTop CyCIiJIbHUX BiJHOCHUH, IO Ma€ €JeMeHTH iCTOPUYHOrO, CYCIHiJbHOIO Ta iHAUBILY-
ajbHoOro. BeraHoB/IeHO, 1110 KOXKHA 0c00a, mepefyBalouH MPOTArOM MEBHHUX Bifpi3KiB 3arajbHo-
ro 4acoBoro nepe6iry sk crocrepirau KOHKPeTHHX $IBHI, Ma€ CBOE HENOBTOPHE TeMIOpaJbHe
YSIBJIEHHSI TIPO TPUBAJICTb OKPEMHX MOAIH, X MOB’SI3aHICTb 3 {HIIMMHU SIBHILIAMH, MOCJiI0BHICTh
Ta 3MiHIOBaHicTb. BH3HaueHO 0cO6MBOCTI yCBiZOMJIEHHSI TeMIOpPAJbHHUX MPOSIBiB Pi3HUMU Ka-
TEropisiMM HaceJieHHs, 3po0J/ieHa MpPHUB’'si3Ka LMX XapaKTEPUCTHK [0 BiKOBHX, MpodeciiHux Ta
iHWKX ocobauBocTel MoAuHHU. JllonnHa y nmpoueci cBoei AisIbHOCTI 31aTHA AOCHTb TOYHO BCTa-
HOBJIIOBAaTH KOHKDeTHI MIKpo- Ta MakpoiHTepBanu 4vacy. lle BinOyBaeTbcsd MIISAXOM 3afisiHHS
peduiekcy, LI0 TPYHTYETbCS Ha yCTaJeHHX HAaBUUKOBUX Mpolecax, sKi yck/JagHeHi HabyTowo 4a-
coBoio ekctpanoJsnieio. [IpoananizoBano pi3Hi KOHUeMNIii BUBUEHHS Yacy. ¥ LbOMY IJaHi 3’s-
coBaHi OCHOBHi noctyJatu npaui I. HbioToHa, B fiKill BueHHH 3anpoBauB MOHATTS aOGCOJIOTHOIO
yacy — 6e3nepepBHO 3Mi{HIOBAHOI B HaNpsIMKy MalHOyTHbOrO BEJHMYMHH, K4 € OJHOPIIHOW Ta
OIHAaKOBOIO B yciX TOUKax mpocTopy. BKasaHu# uac € yMOBHUM eTaJOHHHM COLiaJbHUM 4acoM,
Crelja/JbHO CTBOPEHHUM JIIOACTBOM MJIs1 PalioHA/]bHOI OpraHidauii CYCHiJIbHOTO XXHTTS. 3a HHUM
nepebir BinOyBaeTbcst piBHOMIPHO Ta IOCJIZOBHO, KEPYBaTH HUM HeMOXkJauBo. HatomicTb pesns-
uiftHa KoHuenuisi A. EfiHwTefiHa BH3Hauae yac sIK BiMHOCHe sIBUILE, SIKe BCTAHOBJIOE CHiBMip-
HicTb MiX pi3HMMH mogisMu. [lig yac 3acTocyBaHHS BKa3aHOTO PEeryJsiTUBHOTO iHCTPyMEHTapilo
4ac 3a/leXUTh Bill XapakTepy Ta LIBHUAKOCTI PyXy TiJ Ta croco6iB B3aeMofil Mi>k HUMH. Pazom
i3 TMM AJ151 BUpillleHHS THX 3aBAaHb, SIKi CTaBUTb Nepej] COO0I0 MPHUK/IaAHI HayKH, BKIIOYAIOYH
NpaBo, i 30KpeMa LUBi/IbHE, TEMIOPAJIbHOTO YSBJAEHHS NP0 a0COMOTHUH Yac L{JKOM AOCTaTHbO:
caMe abCOJIIOTHUH yac Ta 06’eKTUBHI 3aKOHOMIPHOCTI Horo nepediry ornocepeiKoBYIOTb DO3BUTOK
MaTepiaJbHUX MPABOBIIHOCUH Y CYCIIJIbCTBI.

Katouosi carosa: abCOMOTHUN 4yac, MOCIIIOBHICTb MOAIH, OAHOYACHICTb.
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Summary

Guyvan P. D. The phenomenon of temporal motion of matter. Features of scientitic
knowledge of time as a phenomenon that determines the essence of social relations. —
Article.

This scientific work is devoted to the study of the most pressing issue related to the es-
sence of being in the surrounding world: the temporal course of material phenomena in space.
The person’s perception of specific manifestations of the temporal movement of social relations
and peculiarities of cognition of these categories were also studied. The paper examines time
as a regulator of social relations with elements of the historical, social and individual. It is
established that each person, while observing certain segments of the overall time course as
an observer of particular phenomena, has his own unique temporal idea of the duration of
individual events, their connection with other phenomena, their sequence and variability. The
features of awareness of temporal manifestations by different categories of the population are
determined, and the binding of these characteristics to the age, professional and other charac-
teristics of a person is made. In the course of their activities, a person is able to set specific
micro- and macro-intervals fairly accurately. This is done by triggering a rellex based on estab-
lished skill processes that are complicated by acquired extrapolation. Different concepts of time
study are analyzed. In this regard, the basic tenets of I. Newton’s work are clarified, in which
the scientist introduced the concept of absolute time — continuously changing in the direction
of future magnitude, which is homogeneous and uniform in all points of space. This time is a
conditional reference social time, specially created by mankind for the rational organization of
social life. It runs smoothly and consistently and cannot be managed. Instead, A. Einstein’s re-
lational concept defines time as a relative phenomenon that establishes proportionality between
different events. When using these regulatory tools, time depends on the nature and speed of
the movement of bodies and how they interact. At the same time, it is sufficient to solve those
problems which applied sciences, including law, and in particular civil, temporal representation
of the absolute time: it is the absolute time and the objective laws of its course that mediate
the development of material legal relations in society.

Key words: absolute time, sequence of events, simultaneity.
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P. A. [lncabpainros, T. C. T'ydima

®IHAHCOBA BE3NEKA 9K KJIIOYOBUN ®AKTOP
3ABE3NEYEHHS 3MIMCHEHHS CTAJIOI
TPOIIOBO-KPEJUTHOI MOJITUKHU JTEPXKABU

IocTanoBka mpoGaemu. ExoHomiuni Kpusu (3yMoBJeHI PiSHUMH YMHHU-
KaMH), 10 CTAKTh AefaJi 4acTillkM SIBHILEM — K Ha HaLiOHa/JbHOMY, TaK i Ha
ry106aJbHOMY PiBHSIX, — 3YMOBJIIOIOTb 3MiHY I'€OINOJNiTHYHOTO CepeoBHUlIa, Hera-
THBHO BIJIMBAIOTb HAa €KOHOMIKY KpaiH i MOCTYmnoBO 36iMbLIYIOTh 3a/eXKHIiCTb
OKpeMHX i3 HUX BiJl 30BHIlIHbOro (hiHaHCyBaHHSA. HeoOXinHICTh TaKUX iHBECTH-
Uid, 9K i IXHId po3Mip, 3a3BMUail BU3HAYAETHCS, 30KpEMa, CTyleHeM CTiHKOCTI
?JiHaHCOBo'f CUCTEMH Ti€l UM {HIIOI AepxKaBU 0 30BHIlIHIX i BHYTPILIHIX LIOKIB

30KpeMa, HeeKOHOMiuHoro xapakrtepy). Hanpukinan, kpusa 2014 poky B YKpa-

[Hi HaOYHO INPOAEMOHCTpYyBaja NpoO/aeMU OaHKIBCBKOrO CEKTOpY, 3yMOBHJIA
icToTHe cKOpo4YeHHS1 OAHKIBCBKHUX yCTAHOB i OTpeOy B PO3LIMPEHOMY (piHaHCY-
BaHHi 3 60Ky MiXKHapOAHOTO BaJIOTHOTO (POHAY fl]. Y cBolo yepry, KapaHTHHHI
3axonu B ymoBax nanaeMii COVID-19 mornubuin ekoHOMiYHi aucOasaHCH Ta
MOCHJIUIN HeOoOXiMHICTh BinmoBiAHOI MiATPUMKH. 30KpeMa, 3a MifpaxyHKaMu
Odicy Tpesunenta Ykpainu, nonaTkosi notpebu Ykpainu (Ha 3aGesnedeHHs
(iHaHCcOBOI CTaGibHOCTI) B 30BHIIIHIX {HBECTHLISAX, SIKi BUHHMK/IH y 3B SI3KY
3 TMOLIMPEeHHSIM KOPOHAaBipyCy, CTAaHOBJSATh OJM3bKO 3,5—4 MinbspaiB noJapiB
CHIA [2]. TonaTkoBMM KaTasi3aTopoM BHIe3a3HaYeHHX MPOOIeM cTala HU3Ka
CYIOBUX pillleHb 1100 BHU3HAHHSI HempaBoMipHWMH Oil HauionasbHoro 6aHky
Yxpainu (nani — HBY) ta ®oupy rapantysanHs BKAaniB (pisMUHHX 0Ci6 11010
BU3HAHHS HEMJATOCIPOMOXKHUMU OaHKiB i BHBelNeHHSI iX i3 PUHKY. € Bipo-
TiHICTD TOTO, IO TO3WLis BiTUM3HSHUX CYHiB 3JaTHA He TiJbKH Iie OiJblle
posbanaHcyBaTH GaHKIBCbKY CHUCTeMy, ajie U NMOCUJIUTH PU3SHUKH 1J1d 30BHILLHIX
KpemuTopiB. ¥ 3B’M3KY 3 LIMM CydacHi BUKJIMKH HAJAIOTh MUTAHHIO TIOCHJIEHHS
(biHaHCOBOI Oe3nekH KpalHH Lie Oi/blI0l 3HAUYLIOCTI.

AHaJi3 ocTaHHiX JOCHigXKeHb i myOaikanin. PisHi acnextu 3 BinnosigHo1
TEMaTHKH CTalu 00 €KTOM JOCHiMIKeHb 6araTboxX yueHuxX, 3okpema O. bapanos-
cbKoro, €. Binoycosa, A. l'anbunncbkoro, B. Tefiug, C. I'nasbeBa, A. [oponetn-
koro, O. I'punenka, M. €Epmouienka, b. Kacnioxka, JI. Jlorsunoi, 1. Jlykinosa,
IO. Jlio6umuesa, B. Maprunioka, A. Moposa, M. Casayka, K. CamconoBa,
B. CenuaroBa, B. Cumonenka, B. Cikopu, B. Crenanenka, JI. IlleBuenka Ta
iHwux. [Tonpu akTUBHUE iHTepec i3 GOKY MpelCTaBHUKIB HayKOBOI CHiJIbHOTH

© Ixabpainos P. A., Tynima T. C., 2020
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[0 OKpeMHUX aclekTiB 3abe3meueHHs (iHaHCOBOI Oe3neKkH AeprKaBH, MOAJb-
LIOr0 PO3B’s13aHHS MOTPeOyI0Th MUTAHHS, MOB’A3aHi 3 yIOCKOHA/NEHHSIM MeXa-
Hi3MY BiIHOBJIeHHS (hYHKLIOHYBaHHS OaHKiB, IIOA0 SIKUX Yy CYLOBOMY MOPS-
Ky BHM3HAHO HENpPaBOMiIpHUMH Ta CKacoBaHO pimeHHss HBY mnpo BinHeceHH$
GaHKy 10 KaTeropii HemIaTocrpoMOXKHMX Ta/ab0 BilKIMKaHHS OaHKiBCbKOI
Jinensil ta JikBigauito 6aHKy. BongHoyac BUHHMKae HeoOXiAHICTb y BU3HaYeHH]
nigxoniB A0 mocu/aeHHs (hiHAHCOBOI Oe3NeKH AeprKaBW Hacammepen i3 Bizobpa-
JKeHHSIM BiANIOBIIHMX 3aXOHiB y CTpaTeriyHUX OOKYMEHTax, LI0 CTOCYIThCS
HallioOHa/bHOI Oe3neKu Nep:KaBu. 3a3HaueHe i CTAHOBUTb METY HOCJiIKEHHS.

Bukiaan ocHOBHOTO MaTtepiaay gociaimkeHHs. Hacamnepen ciin 3asHa-
yuTH, 1m0 B TekcTi Crpaterii HauioHaMbHOI Ge3MeKH YKpaiHW, 3aTBEpIKEHOI
Ykasom Ilpesunenta Ykpainu Bin 26 tpasus 2015 p. Ne 287 /2015, 3a6esme-
YeHHS] eKOHOMIYHO1 6e3MeKH NOCATAEThCS, Cepel] iHIIoro, sgxoM crabinizamil
6aHKiBCbKOI cHCTeMHU, 3abe3leueHHs] PO30POCTi IPOLIOBO-KPEAUTHOI MOJITHKH
Ta BiIHOBJIEHHS AOBipH N0 BITUN3HAHUX (DIHAHCOBUX iHCTUTYTIB (a63. 13 m. 4.9).

[IpomMy Mae crnpusiTH 3/arojkeHa poOoTa OpraHiB AepxKaBHOI BJaAH, MepLl
3a Bce [lapnameHTy YKpaiHu, UISIXOM MPUUHSATTS BiAMOBIAHUX 3aKOHOAABUYUX
aKTiB. ¥ 3B’SI3Ky 3 UMM TPUBEPTA€ yBary HeIIOAaBHO MPUHHATHHA 3aKOH YKpa-
T «[Ipo BHeceHHSI 3MiH 10 JeKMX 3aKOHOAABUMX aKTiB YKpalHM MO0 BJO-
CKOHAJIeHHS] MeXaHi3MiB peryJ/ioBaHHS OGaHKiBCbKOI mismbHOCTI» Ne 590-IX Big
13 tpasusa 2020 p. (mani — 3akon Ne 590-1X) [3].

[lepeBakHa GifbIIICTL €KCMEPTiB 3ayBaxKyBaJja Ha JMOUIIBHOCTI CKOPIIIOTO
Horo npudHATTA. BriMm, 3 aHanisy 3MicTy OKpeMHX I0JIOXKEHb BilNOBiAHOIO
HOPMAaTUBHO-TIPABOBOT0 aKTa MOXKHA iATH BUCHOBKY TPO 3aKJAaJeHHS y MpPaBo-
By CHUCTeMYy YKpaiHU MEBHUX HOPM, SKi CTBOPIOIOTb 3HAUHI PU3UKU I/ (hiHaH-
coBOI 6e3MeKH KpalHH.

[Tpn ubomy (piHaHCcOBY Gesneky BOayaeTbCsl 3a AOLIIbHE PO3IJsSAaTH y 3Ha-
YeHHi, 3alpolnoHOBaHOMY B MeTOANYHUX peKOMeHIALisX LI0A0 PO3PaxXyHKY
piBHSI eKOHOMiuHO! Oe3neku YKpalHH, 3aTBepikeHHX Hakasom MiHicTepcTBa
€KOHOMIYHOT0 PO3BUTKY i TopriB/ai YKpainu Bin 29 xotHs 2013 p. Ne 1277.
3okpema, y m. 5 3a3HaueHUX MeTOAMYHHUX peKoMeHIalild (iHaHCOBa Ge3meka
BU3HAETLCS §IK OJIMH i3 CK/IAAHUKIB €KOHOMIUHOI Oe3NeKH Ta XapaKTepHU3YyeTb-
csl K cTaH (piHAaHCOBOI CHCTeMM KpaiHM, 3a SIKOTO CTBOPIOIOTbCS HeOOXimHi
(hiHaHCOBiI YMOBHU /151 CTa6iJIbHOrO COLiaJbHO-eKOHOMIYHOT'O PO3BUTKY KpaiHH,
3abe3neuyeTbCcs il CTIMKICTh 10 (hiHAHCOBUX ILOKIB i AUCOaNaHCiB, CTBOPIOIOTD-
csl YMOBH JJ1s1 36epeKeHHs iJiCHOCTI Ta elHOCTI (hiHAHCOBOI CUCTEMH KpaiHH.
Y cBoto uepry, (iHaHcoBa Ge3leKa Mae TaKi CKJIaJHUKU: OaHKiBCbKa Oe3lekxa,
fesneka HeOAHKIBCbKOro (DiHAHCOBOrO ceKTopy, Goprosa Oesmneka, Ol0fKeTHa
Oesneka, BajoTHa Oe3NekKa, TPoOLIOBO-KpeluTHa Oesneka.

AHanis HayKoOBHX MiAXOMiB [4—11] no BW3HAUeHHS BiAMOBINHOrO MOHATTS
(«(inancosa Gesmeka») mae 3MOry MIHTH BMCHOBKY, IO BOHO OXOILIIE pi3-
Hi acmekTH HauioHasnbHO! Ge3neku. Lle o3Hauae, MO (DiHAHCOBUH KOMIIOHEHT,
0 CyTi, HEPO3PUBHO MMOB’SI3aHUH i3 KOXKHHM 1i CKIagHUKOM (30Kpema, eKo-
HOMIUHHM) i 31aTeH 3AiMCHIOBATH 3HA4YHWH BIJIMB Ha HUX. Kpauly Bisyasisa-
{10 KOHLEML{l HallioHaJbHO! 6e3MeKu MOXKHa 0y/n0 6 OTPUMAaTH, 3aCTOCOBYIOUU
6araToBUMipHy MaTpHULIO, B fIKill (hiHaHCOBa Ge3rneka Oyne OLHHUM 3 aCMeKTiB.
Y cBoto uepry, BifHOCHHHM MixX ycima 1i (HauioHanbHOT Ge3MeKH) KOMIIOHEeHTaMK
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He MOXKYTb OyTH YiTKO po3jijeHi uepes: 1) BUSIBJIEHHH Ha HAyKOBOMY Ta MPaK-
THYHOMY DiBHSIX KOHILENTyaJ bHUH B3a€MO3B 130K (SIKMi 3acBinuye, 110, HalpH-
KJ1aj, piHaHCOBa Gesleka He Mae CeHCY 0e3 eKOHOMIuHOI Ge3MeKy Ta HaBIaKH)
Ta 2) CIpSIMOBAHICTb Ha JOCATHEHHS €IMHOI METH — CIIPHSIHHS CTAJOMY €KOHO-
MiYHOMY PO3BHUTKY KpaiHH.

dK BiZOMO, OCHOBHMMH TepeayMOBaMH NOCATHEHHsS wuiel MeTH (CrpusiHHS
CTajoMy €KOHOMIUHOMY PO3BUTKY) BBAXKAEThCS HASABHICTb iHK/IO3UBHUX iHCTH-
TyTiB (npaBu.1) y nepxkagi. Cepeln HUX — HeyrepeIkeHa CHCTeMa MPaBOCYS,
3aXMCT NpaBa PUBATHOI BAACHOCTI Ta piBHI MOXKJIMUBOCTI A/ y4acTi rpoMaisii
B eKOHOMiuHii aktuBHOCTI (y 6yab-akii cepi) [12, c. 105]. Ha piBHi BiTuns-
HSIHOTO 3aKOHOJABCTBA Taki NpaBuja JAekaapyioTbcs KoHcTutylielo YKpalHu,
30KpeMa cT. cT. 8, 41, 55, 129 Tomo. 3BaXkauu Ha 1ie Ta 3 METOI TOCSATHEHHS
KiHIeBOl MeTH (piHaHCOBOI Oe3neKH KpaiHW, BOHM MalTb IPOHU3YBAaTH HOPMHU
BiTUM3HSHOrO 3aKOHOJABCTBA, 30KpeMa, B OaHKiBChKiH cdepi.

Ha »xanb, 1e He 3Halmio Bino6paxeHHs B TekcTi 3akony 590-1X. Hampu-
KJIaJl, 3alpONOHOBaHI 3MiHM 10 NpolLecyaJbHUX KONEKCiB YKpaiHH, 30KpeMa
Konekcy agMiHiCcTpaTUBHOTO CYIOUMHCTBA Y KpalHU, CTald SICKPABUM CBigueH-
HSIM 3BYKeHHSI 00CSITy TIpaB Y4acHHKIB CY[OBOTO TPOLEeCy. 30KpeMa, MpHUBep-
TalOTb yBary IOJIOJKEHHS, SIKi BCTAHOBJ/IIOIOTb HEMOXKJHUBICTb 3yNMHUHEHHS il
OCKapXKyBaHOTO iHAMBiAya/nbHOro akrta/pimenns HBY, wampukiax npo Bin-
HeceHHsI OaHKy A0 KaTeropil HeMJIaTOCIPOMOXKHMX, aHi TOJAHHSM I030BHOI
3as1BH, aHi BIIKPUTTSM MPOBAIKEHHS B aaMiHicTpaTuBHIN cnpaBi. Cynepedsu-
BOI0 € TakOoXK HOpMa, siKa rependauvae, 110 HaABiThb y pa3i BU3HAHHSA aKTa
pimenuss HBY mnporunpasuum (He3akoHHWM) i3 BiAMOBIIHMM CKaCyBaHHSIM:
1) He BiHOBJIOE TOrO CTaHOBHINA GaHKY, sIKe iCHYBaJO 10 NPUHHATTS TaKOro
axTta/ pillleHHs, BKJIIOYHO 3 BiHOBJEHHSM MPABOBOrO CTATyCy LBOrO GaHKY, Ta
He BiJHOBJIIOE CTaHOBMILA/ TIpaB 0Ci6, AKi Oy yyacHUKaMH GaHKY HAa MOMEHT
NPMAHATTS TaKOro akTa/ pilleHHs; 2) He MoXKe OyTH TiACTaBOM /s BU3HAHHS
HeliCHUMH, HEYMHHUMH, MPOTUIIPABHUMU Ta CKACYBaHHS Oy[b-fKHX pillleHb,
NpaBOYMHIB a00 iHIIUX aiﬁansHaHHH NPOTUIPABHOI 0e3MisIbHOCTI, MPUHHS-
THUX, BUMHEHUX a00 HNONYLIeHUX Yy NMpoLeAypi BUBeJeHHS HelaTOCIPOMOXKHOI0
0aHKy 3 PUHKY/JiKBifawlil 6aHKy; 3) He MOPOMKYE OyIb-KUX NpaB y ocCib,
sKi Oy/1M y4acHMKaMM OaHKy Ha MOMEHT MPHUHHSTTS TAKOro iHAMBiLya/JbHOrO
akTa/ pilleHHs, OKpiM npaBa Ha BiflIKoAyBaHHS 3aBiaHOI WKoAH (3ampomoHo-
BaHa nm. 6 m. 3 posniny 1 3akony 590-IX cr. 266-1 Konexcy anminicTpaTusHO-
ro CyJ04YMHCTBA YKpaiHu).

3asHaueHi MOJIOXKEHHSI MOPYLIYIOTh NpaBa OaHKiB (K W0OPUAMYHHX 0Ci6),
iXHiX 3aCHOBHHMKIB Ta yuyacHHUKiB. BkaszaHe € Hac/igkom irHopyBaHHSI B 3aKOHi
590-IX oxopoHHOi (yHKIiI mpaBa, CNpPsSIMOBAHOI Ha HENOMYLIEHHS MOPYIIEH-
Hsl 3aKOHHMX IpaB Ta iHTepeciB ()i3UUHHUX Ta WOPUIMUHUX oci6. BinmosimHo,
e CylnepedynThb y3araji ifeoJsiorii NpaBoBOi Aep:KaBH, SIKOIO YKpaiHa BU3HaHa
B TekcTi OcHOBHOTO 3aKOHY.

Y cBolo uepry, aMmiHu 10 cT. b [{uBiJbHOrO MpoOlleCyaSbHOTO KOJIEKCY YKpa-
inn (mani — LITIKY) Tta c1. 5 Tocnonapcbkoro mpouecyanbHOro Kojekey YKpa-
inn (mani — ITIKY) B uacTMHi HeMOXJMBOCTI: 1) cymy «IpUHHATH OyIb-Ke
iHIe pilleHHS, 0 MOXKe MaTH HACJiIKOM 3yNHHEeHHs/TIpPUIHMHEHHs PO3Io-
yaToi MpoleNypH BHMBENEHHS HEMIaTOCIPOMOXKHOTO GaHKy 3 PHHKY Ta/abo
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JiKBigauil 6aHKy» Ta 2) BUKOPUCTAHHS PillleHHs CYAy LIOAO BM3HAHHS TPOTH-
npaBuuM (He3akoHHMM) iHaMBinyasnbHOro akra HBY sk migcraBu asis 3actocy-
BaHH$ 3aC00iB 3aXUCTY ...» — € MOBHUM HiBeJIOBAHHSM CHCTEMH NPABOCYIS.
3a Takux OOCTaBHH pillleHHS CyAy BiATermep MaTHMe MeHIIe 3HadueHHsS abo
30BCiM He MaTHMe 3HauYeHHS MOPiBHSAHO, HanpukJaai, 3 aktamu HBY, Ka6inery
MiHicTpiB ¥YKpaiHu Ta iHILIUX.

BusB/sieTbesi, €IMHUM CIOCOOOM 3aXUCTy MpaB ocibd, sKi € (6yJ1H) y4acHUKa-
MU 6aHKy Ta NpaBa # iHTepecH sIKHX 0yJI0 OpPyLIeHO BHACAII0K BUBeeHHS OaH-
Ky 3 PUHKY Ha TiacTasi npoTunpaBHoro (He3akoHHOro) iHAMBILya/JbHOrO akTa
HauionansHoro 6anky Ykpainu, @oHay rapaHTyBaHHS BKJaAiB (PisuuHUX 0Cib,
MinictepcTBa (piHchiB Yxpainu, HauioHanbHo! KoMmicil 3 LiHHUX mamnepiB Ta
(poHI0BOrO PUHKY, plLHeHHH Ka6inety MinicTpiB ¥YKpaiHu, — € BiALIKOAYBaHHS
3aBJaHoOl LIKOAK y rpowwosik gpopmi (3minu go cr. 5 LIITKY Ta cr. 5 TTIKY). Inak-
1Ie KaXKy4M, KOLITH 3aCHOBHUKAM OaHKY MJIaHyeTbCs KOMIeHCyBaTH 3 JlepxkaBs-
HOro OoKeTy YKpalHH, 30KpeMa c(hOPMOBAHOTO 3a KOLUTH IJIATHUKIB MOAAT-
KiB, 30KpeMa KJi€HTiB OaHKy, 4l IIpaBa TaKoxK OYyJO MOPYLIEHO He3aKOHHUMH
nismu HBY. Otxke, 3akonom 590-IX serani3yeTbcsi MOXKJIHMBICTb MOLIMPEHHS
B YKpaiHi MpakTHKKM NPUAHATTS HE3aKOHHHX aKTiB/ pillleHb, 30KpeMa, 3 GOKy
HBY. Ilpu upomy He BpaxoByeThCS, 110 A0 MOBHOBa)KeHb HBY BinHeceHo 3amo-
HiraHHa BUMaAKaM (iHAHCOBOI HecTaOiNMbHOCTI, 30KpeMa, LIISXOM 3AiHCHEHHS
Harssinosux ¢yukuin (cr. cr. 6, 7 3Y «IIpo HauionanbHuil Gank Ykpainu»).

3aranom, Hopmu 3akoHy 590-I1X B yacTHHI BifllIKOAYyBaHHS IIKOIH, 3aBIaHOL
ydacHUKaM OaHKYy, TMeBHOI0 Mipoi0 BiITBOPIOIOTH mosoxeHHs cT. 1173 Lusiib-
Horo kKomekcy Ykpainu (mani — LIKY) Bix 16 ciunsa 2003 p. npo Te, 1o mwKoaa,
3aBlaHa (hi3WyHild ab0 PUIMYHIH 0COO0i HE3aKOHHHWMH pillleHHAMHU, Ai€0 Uu
Ge3/isIbHICTIO OpraHy JAep»KaBHOI BJaad, opraHy Bjaaad ABtoHomHOI Pecmy-
6qiku Kpum abo oprany micieBoro caMOBpSILyBaHHS MiJ 4ac 3[iCHeHHS HUMH
CBOIX MOBHOBaXKeHb, BilLIKONOBYEThbCS Aep:kaBow, ABToHOMHOW Pecmy6ui-
koto Kpum a6o opraHom MicLeBoro camMoBpsiAyBaHHSI He3a/eXXHO Bil BUHU LUX
oprauiB. [Tpu npomy xou ct. 1174 LIKY okpemo HaroJsouye Ha BiALIKOLYyBaH-
Hi IIKOAHM, 3aBAAHOI MOCaN0BOIO ab0 CJaYyKk00B0I0 0C060I0 OpraHy aepxKaBHOL
BJIaau, opraHy Bjagd ABToHomHOI Pecny6giku Kpum a6o opraHy MmicieBoro
CaMOBpSIIyBaHHS, 3a3HayeHe, HaNeBHO, He CJiJ PO3T/IsSAaTH K 00MeXKeHHS
3aCTOCOBYBaHHS 0 MOCafoBUX abo cayXKO0BHUX 0Ci® BHMOTH MPO BiAILIKOMY-
BAaHHS LIKOJAH, 3aBAAHOI BHAC/IIOK HE3aKOHHUX pillleHb, AiH 4K 6e3misiIbHOCTI,
30KpeMa, OpTaHiB Jep:KaBHOI BJaIH.

3a3HaueHe MOXKHA MOSICHUTHU THM, II0 BOJIbOBY YAaCTHHY i UM 6Ge3nisiib-
HOCTi OpraHy BJaAd peaJsi3yloTh BifMoBinHi mocanosi abo cayxk00Bi ocobu, sKi
MaJu 6 BXHTH BCiX 3axXOfiB i3 MeTOl0 3amobiraHHs MOPYILIEHHIO aKTiB 3aKo-
HOJABCTBA YKpalHM Ta HeNONYLIeHHS 3aBAaHHS LIKOAM NpaBaM i 3aKOHHUM
iHTepecam TpeTix oci6. BinnmosinHo, ymuces abo HeobepeKHiCTb MOCAN0BUX 2060
CJyK00BUX 0Ci6 3HAXOOUTb BUSB y NMPUHUHSATTI BiANMOBIAHUX pillleHb BiJ iMeHi
opraHy BJIaH, 3[iCHEHHI HE3aKOHHHUX [id a0 HE3aKOHHOTO YXHUJEHHS Bif 1X
3[iACHEHHS 3 00Ky OpraHy BJ/aiH.

Hanpuknan, gk sumiuBae 3i amicty m. m. 2, 4 cr. 19 3akony Yxpainu
«[Ipo Hauionanpuuil 6ank Ykpainu», ronosa HBY nie Bin imeni HBY i npen-
CTaBJ/sie Horo iHTepecu 0e3 AOpY4YeHHS y BiIHOCHHAX 3 OpraHaMH JepKaBHOI
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BJaad, 3 OaHKaMH, (piHAHCOBHMH Ta KPeIUTHHMH YCTaHOBAaMH, MiKHApOAHH-
MU OpTaHi3alisiMH, {HIIUMM YCTAHOBAaMH U OpTaHi3alisiMH; TiANHCyE MPOTO-
KoJiM, moctaHoBU, npuiHsaTi [IpaBainuam HBY, Hakasu Ta posnopsmkeHHS,
a TakoX yromd, mo ykJaamatotbess HBY. OTtxke, 3Baxkaioun Ha BUILleHaBeleHe
Ta PO3YMiHHS TpaBa 3BOPOTHOI BMMOrH (perpecy) 10 BMHHOI 0COOHM, MOXKHA
NPUITYCTUTH, L0 CIJayeHi Aep:KaBol0 KOLITH y BUIVISAI BillIKOLYBaHHS 3aBAa-
HOI IIKOJM iHTepecaM Y4YaCHHUKiB GaHKy BHAC/iIOK He3aKOHHHX aKTiB/ pillleHb
HBY 6ynytb 3romom cTsrHyTi 3 BUHHUX ocib no Ilep:kaBHoro GromxeTy YKpa-
iHU. Tum OGisnblue, Mo ¢iHaHCOBA CIPOMOXKHICTb ['0JI0OBH Ta 3aCTYNHHUKIB ToJ0-
Bu HBY He Buk/aMKae cyMHiBiB. 30KpeMa, B eJeKTPOHHHUX 3acobax MacoBOl
iHhopMallil HaBOAATbCS BigoMOCTi mpo Te, 1o okJaax ['osoBu HBY 3 1 kBiTHA
2020 poxy BcTaHOBJIeHO Ha piBHI 417 285 rpH, a Horo 3acTymHHKaM — TOHAK
350 tHc rpuBeHb y Micsin [13].

MoxuBiCTb 31iHCHEHHS perpecHoi BUMoru nependauvena d. 4 cr. 1191 LIKY,
SIKOI0 BCTAHOBJIEHO, 1110 AepKaBa, ABToHOMHa Pecny6.ika Kpum, Teputopiasb-
Hi rpoMajy, BiIIIKOAYBaBLIM LIKOLY, 3aBAaHy I10CaL0BOI0, CIYKO0BOK 0CO00I0
BHACJ/iJOK HE3aKOHHO MPUHHATUX pillleHb, il UK Oe3MisJIbHOCTI BiAMOBiIHO
opraHiB Jep:KaBHOI BJaay, opraHiB Bnaau AsToHomHoi Pecriy6miku Kpum, opra-
HiB MiCLIeBOr0 CaMOBPSIIYBaHHS, MAOMb NPaBo 3BOPOTHOI BUMOTH 0 BUHHOI
oco6y1 y po3Mipi BumIaueHoro BigmkoayBaHHsa (Kpim BiamxouyBaHHﬂ BUILIAT,
OB’ SI3aHUX i3 TPYIAOBUMH BiIHOCHHAMHU Ta BilUIKOAYBaHHAM MOpaJIbHOI LIKOJIH).

Bozxouac peanisauisi uiei HOpMH y TMPAKTHUHIN IJIOMHHI BHK/IMKAE MEBHI
CYMHIBU uepe3 Te, 110 3[iHCHEHHS 3BOPOTHOI BUMOTH 0 BUHHOI 0COOU PO3IJIsi-
naetbesi 4. 4 cr. 1191 LIKY sik mpaBo, a He 060B’5130K. ¥ TiM, k1o 3akoH 590-1X
NPUITyCKA€e MOXKJMUBICTb IPUUHATTS HE3aKOHHUX aKTlB/plI_I_IeHb HBY ta nepeg-
0ayae BUIIATY BiILUKOAYBAHHS, TO B TAKOMY pasi AepxKaBa NOBUHHA CTSATHYTH
KOLUTHU 3 BUHHHUX 0Ci0. ¥ 3B’A3Ky 3 UMM y0auaeThCsl 3a JOLiNbHe NmepeabayuTh
BHeceHHs 3MiH 10 4. 4 cr. 1191 HKY miaxom nomnoBHeHHS ab3alioM Ipyrum
Takoro 3micty: «llepxxaBa, BillIKOAYBaBIIX LIKOLY, 3aBAAHY M0CAI0BOI0, CJIYXK-
6oBol0 oco6ot0 HauioHanbHOro 6aHKy YKpaiHM BHACJiOK HE3aKOHHO MPUHHS-
THUX pillleHb, Ail UK 6e3pisabHOCTI BimmoBinHo no HauionanbHoro 6aHky ¥Ykpa-
iHH, B 000B’SI3KOBOMY TOPSIAKY 3MiHCHIOE 3BOPOTHY BHMOTY 1O BHHHOI 0COOH
y po3Mipi BHMIIayeHOro BimmkoxyBaHHsl (KpiM BilIIKOAyBaHHS BMILIAT, OB s-
3aHUX i3 TPYNOBMMH BiJHOCMHAMH Ta BilIKOJLyBAaHHAM MOPAJbHOI IIKOIH)>.

3arasoM, 3aKOHOAaBUe 3aKpPiMyeHHS MOXKJIMBOCTi He3aKOHHOTO BUBeIEeHHS
6aHKy 3 PUHKY 3aK/Jajae 3HauHi pU3UKH 1/ (iHaHCOBOI 6e3meku YKpaiHu.
fdx Bimomo, mpolec «OuMlleHHSI» GaHKiBCbKOI CUCTeMH, 110 OyJI0O PO3MouaTo
HBY B 2014 p., craB BogHOYac i HAaW3OWUTKOBIINM /151 TPOMansH YKpaiHd, i
HaUBUTpaTHIWIKM a5 nepxkasu [14]. Hespaxarouu na ue, 3akon 590-1X nHanae
HeoOMexXeHi nmoBHOBaxKeHHs1 HBY Ta, ik Hacainok, 36i/bliye pU3HKH MOAAb-
IOTO HEe3AKOHHOTO BHBeJleHHSI OAHKiBCbKHUX YCTAHOB i3 PUHKY.

BucnoBku. [IpoBeneHe nocsimkeHHs Nae 3MOTy NiUTH TaKUX BUCHOBKIB:

1. HarosomeHo Ha Tomy, 1O piBeHb (piHaHCOBOI Oe3MeKH ClpaBJsie BUPi-
[IaJbHUH BIJIMB HA CTYMiHb CTAJOr0 PO3BUTKY EKOHOMIKHM [epXKaBH, edex-
THBHOTO 3[iHCHEHHSl TI'POIIOBO-KPEAUTHOI MOJITHKH. AKLUEHTOBaHO yBary Ha
TOMY, W0 (POPMYBaAHHIO Ta 3AiMCHEHHIO CTaJOl I'POLIOBO-KPEAUTHO! MOJITHKU
Mae CIpHUSATH 3JaroJKeHa poOOTa OpraHiB JAep:KaBHOI BJaid, Mepul 3a Bce



46 Haykogi npaui HY OIOA

[TapnamenTy YKpaiHu, LIISXOM MPUHHSATTS BiANOBIAHMX 3aKOHOAABYMX AKTiB.
Y 3B’513Ky 3 LIUM 0COOJMBOrO 3HaueHHs HaOyBae MUTAHHS MiArOTOBKH €KOHO-
MiYHO OOTPYHTOBAHMX 3aKOHIB, aHaJi3 AeSKHX i3 HUX, a came 3akoHy 590-1X,
JA€ MOXKJMBICTb AIUTH BUCHOBKY NP0 3aKJAaJeHHS y MPaBOBY CUCTEMY ¥ KpaiHH
MeBHUX HOPM, §IKi CTBOPIOIOTh 3HAUHI PU3HMKH /ISl (piHAHCOBOI 6e3neKH KpaiHH.

2. AprymenroBaHo, 1o 3akoH 590-IX 31aTeH 3aBIaTH HEraTHBHOTO BIJIUBY
Ha (piHaHCOBY Oe3neKy KpalHH 4epe3 HAsIBHICTb B MOT0 TEKCTi OKPEMHX HOPM,
wo: 1) irHopyioTh 0XOpPOHHY (YHKLiO NpaBa, CIPSMOBaHY Ha HEeIOMYyIIEHHs
NOpYLIeHHS 3aKOHHUX MpaB Ta iHTepeciB (Di3MUHHUX Ta IOPUAMYHUX OCiO, miA-
pUBAIOUH, BiINOBIAHO, ide0JIOTiI0 MPABOBOI AepKaBH, KO YKpaiHa BH3HAHA
B TekcTi OCHOBHOrO 3aKOHY; 2) HiBeJIOI0Tb CHCTeMY MPaBOCYAAS; 3) Jerai-
3YIOTb MOXKJIMBICTb MOLIMPEHHS B YKpaiHi MPakTUKKA NPUAHSATTS HE3aKOHHHUX
aKTiB/piLHeHb, 30kpemMma, 3 6oky HBY; 4) 00MeXYI0Th KOJIO 0OCif, mpaBa SKHUX
MOpYIlIeHO BHACJINOK BHUBeNeHHS 0aHKy 3 PHUHKY Ha MiACTaBi MPOTUIPABHOTO
(HesakonHOrO) iHaMBigyasbHOro akta HauioHanbHoro 6anky Ykpainu, dDoH-
Ny TapaHTyBaHHS BKJafiB (isnynux oci6, MinictepctBa dinanciB Ykpainu,
HauionanpHol kowmicil 3 UiHHUX manepiB Ta (OHAOBOTO PUHKY, pileHHs Kabi-
Hety MinicTpiB YKpainu, ydacHuKaMu O6aHKY; a TaK0XK CIOCOOM 3aXUCTY INpaB
TakuX 0oCi® — BiAUIKOAYyBaHHSM 3aBJAHOI IIKOAM y I'POLIOBIA (opMi 32 KOLITH
JepxxaBHoro OwmKeTy YKpaiHH, 30kpeMa c(DOPMOBAHOI0 32 KOLUTH NJIATHHUKIB
NOJaTKiB, 30KpeMa KJ/i€HTiB 0aHKy, 4Ml IpaBa TaKoxK OyJ0 MOPYLIEHO He3aKOH-
HuMmu nigsmu HBY; tomro.

3. 3a3HaueHo, 110 BOJBOBY UACTHUHY il UM Oe3[isJbHOCTI OpraHy BJagd
peasi3yioTh BiAMOBiAHI mocanosi abo cayk60Bi ocobu, sKi Mann 6 YKUTH BCiX
3ax0MiB i3 MeTOl 3anobiraHHs MOPYyLIEHHIO aKTiB 3aKOHOAABCTBA YKpalHU Ta
HeJONYLIEHHS 3aBAAHHS IIKOAW NpaBaM i 3aKOHHHUM iHTepecaM TpeTix ocif.
BinnosigHo, ymucen abo HeoOepexXHICTb MOcagoBUX abo cayXKO00BHX 0cib
3HAXOAWUTb BUSIB y MPUHHATTI BiANOBIAHUX pillleHb BiJ iMeHi opraHy BJajH,
3MiiCHeHHI HE3aKOHHUX il a00 He3aKOHHOTO YXMWJIEHHS Bif 1X 3AidCHeHHS
3 60Ky opraHy BJaad. ¥ 3B’43Ky 3 MM, a TaKOX i3 MeTOl0 3arnobiraHHs nepe-
KJaeHHIO TAraps BillIKONyBaHHS 3aBAaHO! yuyacHUKaM OaHKy LIKOAH Y I'po-
IIOBiK (DOPMi BUKJIOUHO Ha IPOMaAsiH YKpaiHH, §IKi LIJIAXOM CILJIaTH MOJAT-
KiB i 360piB 6epyTh y4yacTb y ¢opmyBaHHi [lepxkaBHoro 610MXKeTy YKpaiHu,
BOauaeThbCsl 3a HOLiNbHE MependaunTH BHeCeHHsS 3MiH 10 4. 4 ct. 1191 HKY
LIJITXOM AOMOBHEHHS a63aloM APYrUM Takoro 3micty: «eprkaBa, BiflIKomy-
BaBILM LIKOMY, 3aBaHy M0Caf0BOI0, Cayx00B010 ocoboto HauionanbHoro 6aH-
Ky YKpaiHM BHAC/AiIOK HE3aKOHHO MPUUHSATHX pilleHb, Ail 4u Oe3nisabHOCTI
BinnmoBinHo HauionaneHoro 6aHky Ykpaiuu, B 060B’I3KOBOMY MOPSIAKY 3AiHC-
HIOE 3BOPOTHY BHUMOTY 0 BHHHO! 0COOW Yy pO3Mipi BHUIJIAYEHOTO BiALIKOALY-
BaHHs (KpiM BiIUIKOLYyBaHHS BUILIAT, [OB’sI3aHUX i3 TPYNLOBUMH BiIHOCHHAMH
Ta BiAIIKOAYBAaHHSIM MOPA/JIbHOI IIKOIM)».
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AHoTtanig

Hocabpainros P. A., IT'ydima T. C. Pinancosa Ge3neka K KJIOYOBHI (paKTop 3abe3mneueH-
Hf 3AiAICHEHHS CTaJOi TPOIIOBO-KPEIUTHOI MOJITUKY AepxkaBu. — Crarts.

CraTTio NPUCBSIUEHO NOC/IPKEHHIO OKPEMHX acHeKTiB (piHaHCOBOI Ge3NeKH Jep:KaBH, a Ta-
KOXK TMHUTaHb, TOB’'S3aHMX i3 yIOCKOHAJeHHSIM MeXaHi3My BiIHOBJIeHHS (DYHKLiOHYBaHHS OaH-
kiB. HarosiomeHo Ha ToMy, 110 3AiCHEHHIO CTaJ/I0! IPOLIOBO-KPEAUTHOI MOJITHKH Ma€ CIIPUATH
3jarojkeHa po6ota opraHiB JAepxKaBHOI BJaiM, Hepll 3a Bce IlapnameHTy YKpaiHH, LIJISXOM
IPUHHSATTS BiAMOBIIHUX 3aKOHONABYMX aKTiB. APryMeHTOBaHO, 110 OKPeMi IPaBOBi HOPMHU Cydac-
HOro 6aHKiBCbKOTO 3aKOHOJABCTBA 3[aTHi 3aBJaTH HEraTMBHOTO BIVIMBY Ha (DiHAHCOBY Oe3meKy
KpaiHK uepe3 HasBHICTb B IXHbOMY TEKCTi OKDEMHX HOPM, 110: 1) irHOpyIOTh 0XOPOHHY (BYHKLiIO
npaBa, CIPSMOBaHy Ha HENOMYIIEHHs MOPYLIeHHS 3aKOHHMUX MNpaB Ta iHTepeciB (isM4YHHX Ta
IOPUAMUHUX 0Ci6, MifpHUBalO4H, BiANOBIIHO iAeoJoril0 NPaBOBOI AepKaBH, KO0 YKpaiHa BU3HaHA
B Tekcti OcHOBHOro 3aKkoHy; 2) HiBeJIOITb CHCTEMY MPaBOCYMAs; 3) JeradizyoTh MOXKIMBICTb
NOIIMPEHHS B YKpAiHi NPaKTUKK NPUAHATTS HE3aKOHHUX akKTiB/ pileHb, 30kpema, 3 60ky HBY;
4) 06MeXyTb KOJMO 0Cif, MmpaBa IKMX MOPYLIEHO BHAC/INOK BMBENEHHS OaHKYy 3 DHUHKY Ha
mincrasi npotunpasHoro (He3akOHHOT0) iHmMBiAyasbHOTO akTa HauiomanbHoro Ganky Ykpaiuw,
®Donpy rapaHTyBaHHs BKAaAiB ¢isuuHux oci6, MinicTepctBa (iHaHciB YKpainu, HauionanbHol
KoMicil 3 LUiHHUX namnepiB Ta (oHAOBOTO PUHKY, pimteHHs Kabinety MinicTpiB YKpainu, yuacHu-
KaMH 0aHKY; a TaKOXK CIOCOOM 3aXHCTY NpaB TaKHWX oci6 — BiIIKOAYBaHHSM 3aBJAHO! IIKOIH
y rporuoBii gopmi 3a Kowt JepxaBHoro 610/KeTy YKpaiHH, 30KpeMa cpopMOBAHOrO 3a KOLUTH
MJIaTHHUKIB NMOJATKIB, 30KpeMa KJi€HTiB 6aHKy; TOLIO.

3a3HaueHo, 110 BOJIbOBY YaCTHHY AiH 4M Oe3Mis/IbHOCTI OpraHy BJaay peanisyloTb BilMoBiaHi
nocanoBi a6o c/ayx00Bi ocoOu, fKi Maaud 6 y>KHUTH BCiX 3aXOAiB i3 MeTOM 3amnobiraHHs MOpy-
IIEHHIO aKTiB 3aKOHOJAaBCTBa YKpalHM Ta HENOMYIIEHHS 3aBAAaHHS LIKOAW NpaBaM i 3aKOHHUM
iHTepecaM TpeTix oci6. 3 MeTow 3anobiraHHs MepekJaJeHHI0 TAraps BilIUIKOAYBaHHS 3aBaHOI
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ydyacHHKaM 0aHKy LIKOIHM y I'POLIOBil (pOpPMi BUKJIIOUHO Ha IPOMafsiH YKpaiHH, [Ki LIIIX0OM cIia-
TH TOJATKIB i 360piB O6epyTh yuacTs y dopmyBaHHi Jlep:kaBHoro Or0aKeTy YKpaiHH, BOa4aeThCs
BHECEHHS 3MiH 10 KOAU(IKOBAHOrO HOPMAaTHBHO-IPABOBOrO AKTa.

Karouosi caosa: pinaHcoBa Ge3rneka aeprKaBH, IPOLIOBO-KpeUTHA TosiTHKa, HaujoHaneHui
6aHK YKpalHM, OXOpPOHHa (DYHKLis NpaBa, cCUCTeMa MPpaBoOCYLIS.

Summary

Dzhabrailov R. A., Hudima T. S. Financial security as a key factor in ensuring the im-
plementation of a sustainable monetary policy. — Article.

The article is devoted to the study of certain aspects of financial security of the state, as
well as issues related to improving the mechanism for restoring the functioning of banks. It is
emphasized that the implementation of a sustainable monetary policy of the state should be
facilitated by the coordinated work of public authorities, first of all, the Parliament of Ukraine
through the adoption of relevant legislation. It is argued that certain legal norms of modern
banking legislation can have a negative impact on the financial security of the state due to the
presence in their text of certain rules that: 1) ignore the protective function of law, aimed at
preventing violations of legal rights and interests of individuals and legal entities and under-
mine the ideology of the rule of law, which the Constitution of Ukraine is recognized in the
text; 2) level the justice system; 3) legalize the possibility of spreading the practice of illegal
acts / decisions in Ukraine, in particular, by the National Bank of Ukraine; 4) limit the range
of persons whose rights have been violated as a result of withdrawal of the bank from the mar-
ket on the basis of illegal (illegal) individual act of the National Bank of Ukraine, the Deposit
Guarantee Fund, the Ministry of Finance of Ukraine, the National Securities and Stock Market
Commission; owner of the bank; as well as ways to protect the rights of such persons — com-
pensation for damage in cash from the State Budget of Ukraine, including those formed at the
expense of taxpayers (bank customers); etc.

It is noted that the volitional part of the actions or inaction of the authority is carried out
by relevant officials or officials, who should take all measures to prevent violations of Ukrainian
legislation and prevent harm to the rights and legitimate interests of third parties. Accordingly,
the intent or negligence of officials is manifested in the adoption of appropriate decisions on
behalf of the authority or illegal evasion of their implementation by the authority. In order to
prevent the burden of compensation for damages caused to bank members, only on citizens of
Ukraine who participate in the formation of the State Budget of Ukraine by paying taxes and
fees, amendments to the codified legal act are envisaged.

Key words: financial security of the state, monetary policy, National Bank of Ukraine,
protective function of law, justice system.
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I. B. Jiopdiya
IMNOHATTAI TA 3MICT KIBEPHIIIUTYHCTBA

ITocranoBka mpoOGaemu. KideprnpocTip H0KOpiHHO TpaHC(poOpMyBaB TJO-
6aNbHUN CBIT, YiTKO MOAIMMBIIM He JIMILE peasbHICTb i BipTyasbHICTb, ane W
iHopMmaLiHKUK npocTip Bix BJaacHe KiGepHeTuuHoro. Kibepnpoctip TpaHcdop-
MyBaB Halll CBIiTOIVIS, BOJAHOYAC 3HAUHOW Mipoio 3abesneuyioyd Manke IiB
MJaHeTH OOCTYNOM A0 iHdopmalii, [0 KOMYHiKalil, 10 HOBHUX €KOHOMiUHHX
MOXKJAHUBOCTeH. BigkputicTb [HTepHeTy 3yMOBH/JIa BUHUKHEHHSI HOBHUX 3arpos
HalioHaJbHiM i MixkHaponHii Oesmeui. [lopsin i3 iHUMAEHTAMH NPUPOAHOTO
MOXOJ2KeHHS 3pOCTa€ Ki/MbKiCTh i MOTYKHICTb KibepaTak, BMOTHBOBaHMX iHTep-
ecaMHu OKpeMHX [epzKaB, TPyl Ta ocib.

[TepenymoBoto 10 BUHUKHEHHS TAKWX TOHSATh, 5K «Kibepbe3neka» Ta «kibep-
IINUTYHCTBO», € He JHlle 30iJblUeHHS BUIANKiB HeJerajJbHOro BTPy4YaHHS
B TepCcOoHaJ/bHI CUCTEMM, a TaKOXK IepexorJseHHs iHdopmauil 3 60Ky KpHUMi-
HaJIbHUX CTPYKTYP i TEPOPUCTUUHHUX OpTaHizalii, a i CUCTEMHUH, LiJeCcnpsiMo-
BaHUU BIJIUB JlepKaBHUX ab0 KBasigep:KaBHUX CTPYKTYp Ha HepKaBHi cucTe-
MM, KPUTHUHY iHQPACTPYKTYypy, Xil BUOOPiB a00 HaBiTb KOHCTUTYLIHHUH Jal.

Po3BUTOK i BIOCKOHA/EHHS 3aXOMiB KPUMiHaJbHO-PABOBOI OXOPOHHU Jep-
xaBHOI Taemuuli (cekperHol iHdopMalii) mependayae TPyHTOBHE AOCJiIKeH-
Hs Ta BIOCKOHAJIeHHS NWCIO3ULil BiAMoBifHUX HOpM KpuMiHa/nbHOTrO Koaekcy
Ykpainu, 30KpemMa U IINWTYHCTBA, Ta BBEIEHHS B HbOTO TAaKOi HOBOI NPaBOBOI
KaTeropil, fIK KibepminuryHcTBo. [Ipy 1poMy BaKJHMBHMH acleKTaMH € Taki:
BPaXyBaHHS CYYaCHHUX CYCIiJBHO-TIOJNITHYHUX 3MiH Yy 3aKOHOJABUOMY pery.Jio-
BaHHI 06iry cekpeTHoi iHpopMallil, MaKCUMaJsibHa KOHKpeTH3allis Ta yHidikalis
MOHSATIHHO-KATErOPiHHOr0 amnaparty, 0 3aCTOCOBYETbCS B TUCIO3HUILI HOPMHU,
a TakoX NOTPHMaHHS yCTa/leHUX NPUHLHMIIB 3aKOHOJABUOl TEXHIKH Ta BUKODPH-
CTaHHSl HasiBHOI 3apyO0iKHOI NpakTUKH, HOPM i mokTpuH. Li Ta iHwi daxTopu
i 3yMOBJIIOIOTb AKMYAAbHICMb MEMU.

Y Mexax oOroBopeHHs Ta BU3HAUeHHS KOHLENTYyaJbHUX 3acal Kibepbesre-
KOBOI MOJIITUKM KpalHW HapiXKHUM KaMeHeM I0CTa€ MUTaHHS BOOCKOHAJEHHS
HasiIBHOTO KaTeropilHO-TMOHATIHHOrO anmapaTty 3 MeTOI0 MOoJaJiblliol HOTo orepa-
uioHasisauil. ¥ Jitepatypi chopmyBasacsi meBHa HW3KA HAMpPSIMIB TJAyMadeHHs
TOHATTS «Kibepbesneka», sKa BifoOpaxkae pisHOMaHITHI acneKTH iHhopMallil-
HOI TIOJIiITUKH, BiHCBHKOBOI IMOJIITHKH, Mi>KHAapPOAHOTO MpaBa, KPUTHUYHUX iH(DOP-
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MaUilHUX CTPYKTYP, iH(GOopMaLiHO-KOMYHIKAL[IHHIX TEXHOJOTIH Ta KOMI I0Tep-
HUX Mepex. [Ipu mbomy crocrepiraloTbes 3MilleHHS (DOPMYJIIOBaHb y Pi3HUX
HOPMAaTHUBHUX NOKyMEHTax, NMPOINO3ULisl HOBUX, 5IKi I0YaCTH cylepeyaTthb Molle-
penHiM ab0 MpocTo iX AyOJIOIOTh.

AHani3 OCTaHHiIX [OOCHigXKeHb i MyOJiKamid CBiIUUTH TPO Te, WIO
MUTaHHS 30UpaHHSI CceKpeTHO! iHdopmauii K (GopMH KiGepIINUTYHCTBA He
JOCJIKYBAJOCS Ha NOCTAaTHbOMY PiBHI Ta pO3T/siganocs HAayKOBLUSIMH Mepe-
BaXXHO Yy MeXaxX 3arajbHOi KPUMiHaJbHO-NPABOBOI XapaKTEPUCTHUKU ILIH-
TyHCTBa, 30KpeMa HOro 00 €KTHBHOI CTOPOHH, ab0 K AOCJiKEHHS MpobJeM
KibepOesneku 3arajoM. ToMy B MOIM CTaTTi BUKOPUCTAHO HAyKOBi 3100YTKH
BYEHHX i3 pizHux cep. OkpeMo BUMIiIIO poOOTH HaykoBoi Ko B.A. Jlinkana
[1-5]. Takox 3asHauy okpeMi my6Jikawii Takux aBTopis, ak: J.C. Minin [6],
M.M. Yexoscbka [7], B.M. lnanauenxko [8].

MeTol0 CTATTi € BU3HAUEHHS MOHATTS Ta 3MiCTy KiGepLINUTyHCTBA.

OcHOBHUMHY 3aBHAHHSAMM, PO3B’SI3aHHIO SIKHX MPUCBSUEHO CTATTIO, € TaKi:

1) chopMyroBaTH aBTOPCbKE PO3YMiHHS «KiGepIINUIyHCTBaY;

2) BU3HAUMTH HOro 00’€KT, 06’ €KTUBHY CTOPOHY, Cy6 €KT, cy6 €KTHBHY CTO-
POHY Ta HMOTO NpeaMeT;

3) HajaTH MeBHi MPOMO3MIII LIOAO MiABUIIEHHS e()eKTHBHOCTI MPaBOBOIrO
peryJioBaHHS LIbOT0 CUCTEMHOIO SIBUILA.

Bukaan ocHoBHoro martepiany. Huni B YxpaiHi oco6mauBOl roctpoTn
HaOyBae mpobsema iH(opMauiiHOI 6e3meKW Ta KOMIT IOTEPHOI 3JI0UMHHOCTI,
TOMi IK PO3BHUTOK NPaBoBOI 6a3u i CyMoBa MpaKTHKa He BiIMOBifalOTh BUMOTaM
peasbHOTO XKHUTTS. [IpH HbOMY MalOTh Miclle TaK 3BaHi KOMIT IOTEPHI 3I0UMHH —
MPOTHUIIPABHI AisTHHS, 32 SIKUX iHGOPMaLilHO-00YUC/IOBaNbHI CUCTEMU CTAIOTh
npenMeToM abo 3HAPAAAAM 3AIMCHEHHS 3JI0YMHHHUX Nocsiradb. [IpakTuuHo BCi
BiIOMi CBITOBili MpaKkTHLi BMAM LMX 3J04YMHIB (KOMI'IOTepHe WIaxpaKkcTBoO,
KOMIT'IOTEPHHUH €ab0Tax, KOMI'IOTePHHH ILUMIOHAX, KPaiKKHU Tporpam) pee-
CTPYIOTbCS BxKe i B YKpaiHi.

1 Bepecus 2001 p. na6yB yuHHOCTI KpumiHanbHUU KomeKc YKpaiHu, SIKUU
MicTuTh po3fin XVI «3smounHu y cdepi BUKOPUCTAHHS eJIEKTPOHHO-00UMC-
JIOBAJbHUX MaluiMH (KOMIT'I0TepiB), CHCTeM Ta KOMI'IOTEPHHMX Mepex». Hum
ylepllle 3aKpillJIIOIOTbCS BU3HAUEHHS Ta IOPUAWYHI MOAeJi HasBHUX CYCIIJBHO
Hebe3MeyHux MigHb y Uil cdepi, Xoua METOAUYHUX PeKOMeHAalid 3 IXHbOTO
pO3CJIiAyBaHHS MOKHU LI0 HEMAE, a Cy[0Ba NPAKTUKa He3HAYHA.

OpHak cjif 3a3HAa4YMTH, L0 aHi 3aKOHM cami mo cobi, aHi Jiulle opranisa-
LiHHO-TeXHIYHI 3aX0QU He 3[aTHi CUCTEMHO 3aXUCTUTU iHPOPMALiHHI CHCTEMHU
Bifl 3JIOYMHHHUX IOCSraHb, TOMY AepKaBi B 3aKOHOAABUIH i MPaB03aCTOCOBHIN
NpaKTHUL CJil afeKBaTHO He JMILIe pearyBaTH Ha iCHYBaHHS CyCHiJIbHO Hebe3-
NeYyHUX Nocsradb y cdepi iHhopmarusauii, ik e BxXKe 3podJeHo y cdepi npo-
rpaMHO-anapaTHUX 3aXO[iB 3aXUCTY, a U (OPMyBaTH afleKBaTHY peaJisiM i mpo-
THO30BAaHUM HampsMaM PO3BUTKY THUX UM {HIIMX TeHAeHUIHd y KibepHeTHUHid
cepi HanpsaMu nepkKaBHOI KibepOe3rneKoBOi MOMiTUKH.

JlocaiKytoun MOHATTS Ta 3MiCT KiOepIUNMUIyHCTBA, NepIl 32 BCe 3a3Hauy,
110 10 Li€l KaTeropii BXOASATh ABa OKpeMi TepMiHM — «KiGep» («kibepHeTHUHe»)
Ta «IUMUTYHCTBO». OTXKe, A5 3MIHCHEHHS IPYHTOBHOTO HOCJIiIKEeHHS BUIIE3a-
3HAueHOol KaTeropii, 3ynuUHIOCH Ha KOXXHIH OKPEMO.
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BukopucroBytoun «TaymMadyHuEl CJAOBHHUK YKpPalHChKOI MOBH», 3a3Hauy,
L0 «WnueyHcmeo» — 3J0UHHHA AiS/bHICTb, KA M0Jsirae B TA€EMHOMY 30UpaH-
Hi BifoMocTel abo BUKpalaHHi MaTepiasiB, L0 CTAHOBJAThH JeP:KAaBHY Ta€MHU-
110, 3 METOIO Mepeaadi iX iHIIiH JepXKaBi; BUCTeXXyBaHHs, po3iyk [9, c. 526].

A «kibepremuunuil» CTOCYETbCS KiOEDHETHKH; SKUH CTBOPEHO, MpALOE Ha
OCHOBIi MPUHUUIIB, METO/IB KiOEPHETUKH ?9, c. 168].

Y KpuminasbHOMY KOfeKCi YKpaiHU «wunucyHcmeo» BU3HAYEHO SIK Mepefa-
ya a6o 30UpaHHS 3 METOW Mepeaadi iHO3eMHil Aep:kaBi, iHO3eMHil opraHizauil
ab0 IXHiM NpeoCTaBHHKAaM BilOMOCTEH, L0 CTAHOBJSATb HepP:KaBHY TAEMHHLIO,
AKIIO 1i Aii BUMHEHi iHoszemueM aGo ocoGow 6e3 rpomansucTsa (cr. 114 KK
Yxpainu) [10].

Besnocepednim 06’ckmom wnueyncmsa (xi6epwnurynctsa — /. 1.) € 308-
HilIHA Gesneka YKpaiHH, Il CyBepeHiTeT, TepUTOpiajbHa LiMiCHICTb i HELOTOP-
KaHHICTb, 000POHO3ATHICTh, AepKaBHA, EKOHOMiUHA UM iH(popMaLiliHa Ge3mneka.

[IpenmeToM LBOrO 3J0UHMHY € BiIOMOCTI, 110 MiCTSTb HepPKaBHY TAEMHHLIO,
BUYEPITHUHU MepesikK KX MiCTHTbCSl B 3aKoHi YKpaiHu «[1po nepxkaBHy Taem-
HuLio» Big 21 ciunsg 1994 p. 3rizHo 3 1MM 3aKOHOM JdepxasHa MAEMHUYSA
(takox — cekperHa iHdopMmallis) — BUI TaeMHOI iH(hOPMALT, 0 OXOTJIHE Bif0-
MocTi y cdpepi 060pOHH, eKOHOMIKH, HAYKH | TeXHiKH, 30BHILIHIX BiIHOCHH, Hep-
’KaBHOI 6e3MeKH Ta OXOPOHHU TPABONOPSKY, PO3TOJIOLIEHHS IKHX MOXKe 3aBIaTH
IKOAM HalioHaJbHIN Oesnewni YkpalHu (Ki6ep6esneui — J1. 1) Ta axi BU3HAHI B
NOPSIIKY, BCTAHOBJIEHOMY LIMM 3aKOHOM, JepKaBHOI0 TaEMHHULEIO | MiA/saramoTh
oxopoui nepxagoio [11]. Lli BinomocTi MaoThb rpu ceKpeTHOCTI, AKME BU3HAUAE
il cryninb. CremjaJpHUM yIOBHOBAaXKEHHM OPraHOM JAep2KaBHOI BJAAU Y cde-
pi 3abesnedyeHHs] OXOPOHHU Hep:kaBHOI TaeMHUIi € Ciayx6a Ge3neku YKpaiHu.

Ki6epumnuryncTBo, a0 KOMI'IOTepHUH IMioHaX (BXKHUBAETHCS TAKOK Tep-
MiH «Kkibeppo3sidka») — TepMiH, 110 MO3HaYae, K NPaBHJIO, HECAHKIIOHOBaHe
OTPUMaHH$ iH(opMallil 3 METOI0 OTPUMAaHHS 0COOUCTOI, EKOHOMIUHOI, MOJiTHY-
HOI UM BiKCbKOBOI MepeBaru, 3AilCHIOBaHe 3 BUKOPUCTAHHAM 006xony (3/a0my)
CHUCTEM KOMI IoTepHOI 6e3MeKH, 3i 3aCTOCYBAHHSIM LIKiAJUBOTO MPOrPAMHOTO
3a0e3MeyeHHs], BKJIIOYHO 3 «TPOSTHCBKUMM KOHSIMM» | LUMUTYHCBKUMH TpoOrpa-
MaMH. KiGeplInUryHCTBO MOKe 3AIMCHIOBATUCS SIK JUCTAHLIMHO, 32 JOIOMOI00
[HTepHeTy, TaK i WJISXOM MPOHUKHEHHSI B KOMIT IOTEPH | KOMIT'IOTEPHI Mepexi
MiANPHEMCTB 3BMYAMHUMHK IIMUIyHAMK («KpOTaMu»), a TakKoX Xakepamu. Bi-
HellaBHA KiOepIUMUTyHCTBO Nependadyae TaKoXK aHasi3 MPOBIIHUMU CIIELCayXK-
6amu (LIPY, Moccan, ®CB), 30kpema, 3a crocTepexKeHHSM LUPPOBOTO CJIiLy
TMOBEiHKK KOPUCTYBauiB coliaJbHUX Mepex (mosigomsenHs, mpysi, gororpa-
¢ii, Bimeo Tomo), Takux sk Facebook, BKonrakre, Twitter Towo, 3 meTow
BUSIBJIEHHS] €KCTPEMICTCbKOI, TEPOPUCTHYHOI UM AHTUYPSAOBOI MAiSIABHOCTI,
3aKJHUKiB 300py Ha MiTHHI'H NMPOTU BJAIHU.

Ki6epueTnune wnurysctso (KibepunuryHcTBo) — nepenada a6o 36upaHHs
3 MeTOI0 Mepefayi iHO3eMHil AepxKaBi, iHO3eMHIl opraHisauii abo iXHiM mpes-
CTaBHUKAM BifoMOCTeH 3 0OMeXeHUM JOCTYIOM, L0 3iHCHIOEThCS B Kibep-
npoctopi [10].

Ortxe, nin xkibepuwinueyrcmeom TPOTOHYIO PO3YMITH 3JIOUHHHY HislIbHICTD,
sIKa 3[iMCHIOETbCS LINSIXOM TAa€MHOTO BHCTEXKYBaHHS, PO3LIYKY, 30HpaHHS,
BUKpaJaHHS Ta nepenadi iHpopmalil, 10 CTAHOBUTD Jep>KaBHY TA€MHHLO, {HO-
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3eMHil Jep:KaBi, iHO3eMHil opraHisauil a0 iXHIM NpeJCTaBHUKAM, SKLIO Li Ail
BUMHEHi iHO3eMIlleM a00 0co60i0 6e3 rpOMaAsHCTBA i 3 BUKOPUCTAHHAM Kibep-
HETHUYHOTO MPOCTOPY.

XapakTepuayioun KiGepIUMUTyHCTBO, 3ayBaxKy, IO Le 3J0YHHHE [isHHS
MOBUHHO OYTH 3aKpimyieHe Ha 3aKOHOAABYOMY piBHi — He JIMlIe HalLiOHaJb-
HOMY, ajie ¥ Mi>KHAapoJHOMY, 3 MeTOW YHi(ikalil Ta MOKJIUBOCTI MPUBEIEHHS
HasiBHUX HOPM B €/IMHE LiiJe.

fdk 6y/n0 3a3HayeHO BHILE, TO OJHUM i3 MOHSATb, Ki BXOAATb A0 KaTeropil
«KiGepIIMUTYHCTBA», € «LIMUTYHCTBO», TOMY BU3HAYaTH 3MiCT TePIIOT KaTeropii
Oyny uepe3 aHaJsi3 OCTAHHBOI.

3 00’€KMuBHOI cMOpOHU wnueyHCmao Moxe BUSBIAATUCS y ABOX (opMax:

1) nepenaui iHo3eMHil nepxkaBi, iHO3eMHIll opraHizauii a6o ixHiM npeacTas-
HUKaM BiJOMOCTEH, 110 CTAHOBJSATH AeP:KABHY TA€MHHILIIO;

2) 36MpaHHi TAKUX XK€ BiIOMOCTeH i3 MeTOI0 Iepeaadi iHo3eMHiH fep:KaBi, 1i
opraHisauisim a6o IXHiM mpeacTaBHHUKAM.

IniuiaTuBa 36WpaHHs UM Tepenaui BiIMOBIAHUX BiIOMOCTEH MOXKe HaJeXaTu
K BHKOHABLIO, TakK i aapecaty wnuryHctsa. Hnas kBagidikalii 3704uHYy Le
3HAUEHHS He Mae.

[lepenaya 3a3HayeHUX BiOMOCTEH Mae€ Miclle y pasi, Koau ocoba BOJOJiE
HUMH | nosigomsase (Bpyuae) ix iHO3eMHiH mepkaBi a6o il NMpeaCTaBHUKY
(arenty). Crioco6u mepemaui MOXyTb OyTH pisHumH (yCHO, MMCbMOBO, Ges-
rocepeqHe O3HAMOMJIeHHS 3 OyAb-9KUMHM MaTepiasaMHy, Iepefada 1o pamio,
TeseOHy, 3 BUKOPUCTAHHSIM TalHMKIB, Kyp'epiB Ta inme). [lias Bianosigasb-
HOCTi He Ma€ 3HauyeHHs, 4M TMepelalnThbcs nepuomkepena (Hanpukaam, opu-
riHaJu JOKyMEHTIB, KpecJeHHs, 3pas3Ku), IXHi Komil a6o JulIe BigoMOCTi mpo
HUX (3/1iMKH, MaKeTH, OMUC TeXHiUHUX CHUCTEM, Oynb-IKHX 00 €KTiB Ta iH1Ie).
Tomy Oynb-siki nif, BUsIBJeHI K y (opMi nepenadi B OyKBaJbHOMY PO3YyMiHHI
L[bOTO CJIOBA, TaK i Y CTBOPEeHHi yMOB JJIsl O3HAaHOMJIEHHS areHTa iHILOI aep-
KaBM 3 HUMH, MiANananTb Mg nouatts nepenadi [12, ¢. 580], To6to Bimna-
BaTH B PO3MOPSIKEHHS KOro-, 4Oro-HeOy/b; MOBIAOMJISATH KOTO-HEOYIb MPO
110Ch; PO3MOBiAAaTH KOMY-HeOyAb MPO LIOCh MOYyTe, NMobaueHe i TaKy iHIIE;
NOBiIOMJSATH, iIHPOPMYBATH MPO 1IOCh KOro-HeOyAb, 3BUUANHO 32 JOPYUEHHSAM
inmoro [9, c. 354].

306upaHHs BiIOMOCTEH, 110 CTAHOBJSATb HepPKaBHY TaeMHHULIO, — e Oylb-
SKi BUNAOKU 3000YyTTS (micraBanHs, pPO3LIYK, 3HAaXOMKEHHSI 4YOro-HeOyaAb
[9, c. 106]) Takux Bimomoctel (Hampuk;an, BMKpameHHs, 0COOMCTE CIIOCTe-
pexkeHHsi, hoTorpadyBaHHs, MiACAYXOBYBaHHs TeJeOHHUX PO3MOB Ta iHIe).
Y KiGeplNUryHCTB] I/l OTPUMAaHHS TaKMX BiIOMOCTeH BUKOPHUCTOBYEThCS HaH-
CKJIaJHilla CyyacHa TexHika.

Jliia BignosiganbHocTi 3a ¢T. 114 KK BaXkJMBO BCTAHOBUTH, 1110 BiTOMOCTI, Ki
CTAHOBJISITh IePKABHY TAEMHHII0, OYJIU TNepelaHi 4yu 36upanucs Ijs mepenadi
caMe iHO3eMHHUM JlepKaBaM, iHO3eMHUM OpraHi3auissm a6o IXHiM peacTaBHUKAM.

3akiH4eHUM LIMUTYHCTBO BBAXKAETHCS 3 MOMEHTY TOUaTKy 30MpaHHs 3a3Ha-
YeHUX BiloMocTeH ab0 3 MOMEHTY X mepejadyi.

Ananizytoun cyb’exmusHy cmopoHy 3JOUYHMHIB, CJiI TOBOPUTH INPO Te, LIO
LIMUATYHCTBO XapaKTePU3YETbCS MPSIMUM YMHCJOM, 32 SIKOTO ocoba ycBimoM-
JIIo€, 10 BimoMmocTi 36upatoTbesi abo mepenaloThesl iHO3eMHIA Oep:kasi, opra-
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Hizauii abo iXHIM MpeAcCTaBHUKAM i 110 Li BiZIOMOCTi € AepKaBHOK TaE€MHH-
Lelo, sika He miggsirae nepenadi. MoTUBH 3/04MHY Ha KBaniikalilo 3J04HHY
He BIIMBaOTH [13].

Cyb6’ekm 3a10uuny cneyiasoruii — iHO3eMellb a60 ocoba 6e3 rpoMaASHCTBA,
ki pocsirmu 16-piunoro Biky. llnuryHcTBO, BUMHEeHe TPOMaASiHUHOM Y KpaiHH,
kBastidikyerbes 3a cr. 111 KK sk nepxxasna spana [10].

BusHauanbHUMH 03HAaKaMH LIMHUTYHCHKO! [MisJIBHOCTI € Taki: Le CKJaf-
HUK PO3BifyBasbHO! HiSIIBHOCTI, METOI0 $IKOI € OTPUMAaHHS JHIIE CEKPETHOL
inopmarii (mepxaBHOI TAa€MHHIL), L0 CleLialbHO OXOPOHSETLCS; MOJISrae
y He3aKOHHOMY MepenaBaHHi (36MpaHHi MPOTHIIPABHUMHU CIIOCOOAMU 3 METOK
He3aKOHHOTO IlepelaBaHHs) cekpeTHoi iHdopMallil; 3MiHCHIOETHCA BHHATKO-
BO B iHTepecax ajpecariB mepejaBaHHs — iHO3eMHuX Hepxkas (opranizauiit),
SIKi € opraHizaTopaMu Liel AiSIBHOCTI Ta CloXKHBauaMu 3100yTol iH(opmaLii;
3a60poHEHA 3aKOHOJABCTBOM JepKaBH — BOJIOAIIbLS CEeKpPeTHO! iHdopMalil;
3 ONJISLy Ha KPUMiHa/NbHO-IPABOBY 3a00pPOHY Ta CUCTEMHY KOHTPPO3BilyBaJb-
HY JiSIJIbHICTb 3MiMCHIOETbCS TAEMHO, KOHCIipPATUBHO; CIIPUYUHSE a00 CTBOPIOE
3arpo3y CIpUYHHEHHs IKOIK XKUTTEBO BaXKJMBMM iHTepecaM aepxasH (moBHo-
Ti Ta CBO€YACHOCTI X peaJizauil) y Tux cdepax il QisJIbHOCTI, 1e BinOyBaeTbcs
06ir cekpeTHoi iHdopmauii [8, ¢. 100].

K10 IINUTyHCTBO BUMHEHEe LIJSXOM He3aKOHHOTO BTpy4aHHS B poOOTy
aBTOMATH30BAHUX €JEKTPOHHO-OOUMC/IIOBAJbHUX MAIIWH, iXHIX CHCTEM Y
KOMIT' I0OTePHHUX MepexX, lLie moTpedye noAaTKoBol kBamidikauil 3a ct. 361 Kpumi-
HaJIbHOTO KOJeKCY Y KpaiHH, a LJISIXOM BUKPaLeHHs, IPUBJACHEHHS, BUMaraHHs
KOMIT'I0TepHOI iH(popMaLil a0 3aBOMOAIHHS Helo LIJISIXOM LIaxpaucTBa YK 3J10B-
YKHMBaHHS CJIYKO00B0OI 0co6U CBOIM CJy>KO00BHUM cTaHOBHIIEM — 3a cT. 362 KK.

fxio 0oco60r0 BUKPaLeHO 3 METOI Mepefadi iHo3eMHild Iep:KaBi, iHO3eMHIN
opraHisauil 4 IXHIM NpeAcTaBHMKaM IpeaMeTH, BiIOMOCTi NMpO $IKi CTaHOB-
JATb JepXKaBHY TaeMHMIIO (3pasku BilicbKOBOI 36pol, CHeliaJbHOI TeXHiKH,
KPUNTOrpaivyHoOro 4u iHuWOro obJafHaHHS, pa,uioaKTHBHi MaTepiaJm TOLLO),
a60 ogiinHi NOKYMEHTH, IO € B JepXKaBHUX MIAMPUEMCTBAX i MICTATH Jep-
’KaBHY Ta€MHMLUO, Ui Ail, 3a/1e2KHO BiJl iXHbOTO KOHKPETHOrO Crocoly, a Takoxk
Bin ocoGsuBoCcTeld mpeamera i cy6’eKTa, CJail IOAATKOBO KBasihikyBaTH 3a
ct. ct. 185—191, 262, 357, 410 KK Ykpainu.

IInuryHcTBO, NMOEAHAHE 3 HE3aKOHHUM BHUKOPUCTAHHSM CIeliaJbHUX TeX-
HiUHKMX 3ac06iB HErsacHOTO OTPHUMaHHS iH(OpPMaLil, MOBHICTIO OXOIJIIOETHCS
cr. 114 KK i He moTtpe6ye nomaTkosoi KBamidikauil 3a ct. 359 KK [14].

OTxe, NPOBIBIIM IOC/TiIKEeHHS KiOepIUMUTYHCTBA, MOXXY BUCHOBYBATH
Take: K Ha MiXKHapOJHOMY, TaK i Ha HaLiOHaJbHOMY pPiBHAX BiACYTHS YHi(i-
KOBaHa Ae(iHilisl MOHATTS «KiOepUIMUTYHCTBO», i 1le (OPMYJI0€ MiACTaBU I
3MiMICHEHHS] TPYHTOBHHUX AOCHiMKeHb Lboro seuuia. Ilin xibepunueyncmsom
3aMpOTNIOHOBAHO PO3YMITH 3JOUMHHY [is/IbHICTb, $IKa 3MiHCHIOETHCS MIJISIXOM
TAEMHOIO BUCTEXYBaHHS, pO3LIYKy, 30HpaHHs, BUKpPalaHHS Ta Iepenaui
iH(opMaLlil, 1110 CTAHOBUTb IePxKaBHY TA€MHHULIO, iHO3EMHiN NepxKaBi, iHO3eM-
Hill opraHisauil a6o ixHiM NpeAcTaBHHUKaM, SIKILO Li Ail BYMHEH] iHOo3eMLeM abo
0c06010 6e3 rpoMajsIHCTBA | 3 BUKOPUCTAHHAM MeToiB KibepHeTHKH. 06 eKTOM
KibepIUMUTyHCTBa € 30BHilLHS Oe3neka YKpaiHH, il CyBepeHiTeT, TepUTOpiab-
Ha WiMiCHICTb | HENOTOPKAHHICTb, 0OOPOHO3AATHICTb, NepKaBHA, €KOHOMiuHa
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gn iHopMmaLiiHa Ge3neka Ta KibepHETHUHMH NPOCTip 3araaoM. 3 06’€KTHBHOI
CTOPOHH IIIUTYHCTBO BUpaxkaeTbcsl B Nepenadi abo 30MpaHHi 3 MeTOI Nepena-
ui iHO3eMHil HneprKaBi, iHO3eMHil opraHizauil abo IXHIM TpenCcTaBHUKAM BilO-
MOCTeH, L0 CTAHOBJATb AepPKaBHY TaeMHHL0. [IpeiMeTOM LbOro 3/J04HHY €
BiIOMOCTi, 110 MiCTATh AepKaBHY TaeMHHUI0. AHa/i3yl0un cy6 eKTUBHY CTOpO-
HY 3JI0YHHIB, CJiJ TOBOPUTH IPO Te, 110 KiOepIIMUTyHCTBO XapaKTePU3YEThCS
npssMuM ymucyaoMm. Cy6’eKT 3JI04MHY clielliafbHUH — iHO3eMelb abo ocoba 6e3
rPOMasIHCTBA, SKi focsAran 16-piuHoro Biky. Harosomyio Ha Tomy, 110 Lie 3J0-
YUHHe [ifIHHS NOBHHHO OyTH 3aKpilJieHe Ha 3aKOHONABYOMY piBHI — He JHllle
HalliOHaJbHOMY, aje M MiKHapoAHOMY, 3 MeTOl0 YHidikalil Ta MOXKJIHBOCTI
NIpUBeNleHHsI HasiBHUX HOPM B €IMHe LiJe.
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AHoTanisa

Hiopdiya I. B. Ilonarta ta 3MicT KibepmnuryHcra. — Crarrs.

Y crarTi aBTOp 34IHCHUB IOCIIIKEHHS MOHATTS «KiOepIUNUIyHCTBO» Ha OCHOBI aHaJ/i3y KOH-
LENTY «LIMUIYHCTBO» B HOrO TEOPETHMYHOMY CEHCi, a TaKOX 3aCTOCYBAaHHi CyYaCHHX LLUMHTYH-
CbKHMX TEXHOJIOTiH y KibGeprpocTopi. AKTyasbHICTb HOC/IIXKEHHSI 3yMOBJIEHA He JIHIe 3HAUHUM
36i/bllIeHHSIM BUMNAKIB HeJIeraJbHOrO BTPYyUaHHs B EPCOHAMbHI CUCTEMH, a TAK0OXK NE€PEXOINJIeH-
Hs1 iH(opMaLii 3 60Ky KpUMiHANBbHUX CTPYKTYpP i TEPOPUCTUYHUX OpraHiszalil, aje # CUCTEMHHUM,
LiJecIpsMOBaHUM BILJIMBOM JepxKaBHHUX a00 KBa3iIep:KaBHUX CTPYKTYP Ha Jep:KaBHI CHCTeMH,
KPUTUUHY iHPPacTPyKTypy, Xif BUOOPiB ab60 KOHCTUTYUiHHUH JanA. [Ipu uboMy BaXK/JIUBUMHU ac-
MeKTaMH JOCHIPKeHHS CTa/ld TaKi: BPaXyBaHHS Cy4aCHHUX CYCHINBHO-MOJITUYHHUX 3MiH y 3aKO-
HOJIaBYOMY peryJoBaHHi 06iry cexkperTHo!l iH(opmalil, MakcHMalbHa KOHKpeTH3alis Ta YHidi-
Kalis TOHATIHHO-KaTeropilHOro amapary, IO 3aCTOCOBYETbCH B AUCIO3HL{I HOPMM, a TaKOX
JOTPUMaHHS yCTaJeHUX NPUHLUIIB 3aKOHOAABYO! TeXHIKH Ta BUKOPUCTAHHS HAABHOI 3apy0ixKHOT
NPaKTUKH, HOPM | JAOKTPHUH. 3aNpPONOHOBAHO ABTOPCbKE PO3YMiHHS KiOepIUNHUTYHCTBA: L€ 3J10-
YUHHA AiSVIBHICTb, KA 3[IHCHIOETHCH IUJSXOM TA€MHOIO BHCTEXKYBaHHS, PO3LIYKY, 30MpaHHS,
BUKpaJaHHA Ta Nepejaui iH(popMmalii, 1110 CTAHOBUTb Aep:KaBHY TAEMHHUILI0, {HO3eMHIH nepxasi,
iHO3eMHiN opraHizauil a6o iXHIM HpeACTaBHHKAM, IKLIIO Li Ail BYMHEH| iHo3eMIeM abo 0co60I0
6e3 rpoMajsHCTBA B KibepHeTHUHOMY TpocTopi. BeTaHoB/eHO, 10 06’€KTOM KibeplimuryHcTBa
€ 30BHIlIHA Oe3neka YkKpalHH, 1i CyBepeHiTeT, TepuToOpiafbHa LiMiCHICTb i HELOTOPKAHHICTb,
000POHO3ATHICTb, I€P’KaBHA, €KOHOMI{UHA 4K iH(opMaliiiHa Ge3rneka Ta KibepHeTHYHUH MTPOCTIp
3arajoM. 3 06’€KTHBHOI CTOPOHH LUMUTYHCTBO BUPAXA€ThCsl B Nepefadi abo 36KMpaHH] 3 MeTOM0
nepefavi iHO3eMHiH neprKaBi, iHO3eMHiH opraHizauil abo iXHIM IpeACTaBHUKAM BiIOMOCTEH, IO
CTaQHOBJISITb JepKaBHY TaeMHHUI0. [IpeMeToM LBOro 3JI0UMHY € BiIOMOCTI, 110 MIiCTATb AepKaB-
Hy TaeMHHL0. [3 cy6’eKTHBHOI CTOPOHM KiOEpLIMUIYHCTBO XapaKTEPHU3YeTbCs MPSIMHUM YMHUC-
JgoMm. Cy6’eKT 3/0UMHY CheLialbHUH — iHO3eMelb abo ocoba 6e3 TpoMansHCTBA, SIKi TOCSATIIH
16-piunoro Biky. Harosomeno Ha ToMy, 110 Lie 3/10YHHHE JisiHHS MOBMHHO OyTH 3akpimJeHe
Ha 3aKOHOJABUOMY PiBHi — He JIHIlle HAaLiOHAJbHOMY, aje ¥ Mi>KHapogHOMY, 3 MeTol0 yHidikauil
Ta MOXKJ/IUBOCTI NPHUBEeleHHsl HABHUX HOPM B €IHHE LliJe.

Karwuosi crosa: KibepHeTHUYHMH, KiGeprpocTip, Kibepbesneka, LINUTYHCTBO, KiGepLUMHUIYH-
CTBO, HallioHa/bHa Oe3mneka.

Summary

Diorditsa I. V. The concept and content of cyber espionage. — Article.

It was noted that, there is no unified definition of “cyberespionage” both at the international and
national levels and it formulates grounds for the future fundamental studies of the phenomenon.
The relevance of the study is due to the significant increase in cases of illegal interference with
personal systems, as well as the interception of information by criminal structures and terrorist
organizations, as well as the systematic, targeted impact of state or quasi-state structures on
state systems, critical infrastructure, the election process or the constitutional order. At the
same time, important aspects of the study were: taking into account modern socio-political
changes in the legislative regulation of the circulation of classified information, maximum
specification and unification of the conceptual apparatus used in the disposition of the norm, as
well as adherence to the established principles of legislative technology and the use of existing
foreign, doctrine. It was offered to define the cyberespionage as a criminal activities carried
out by secret stalking, investigation, collection, abduction and transfer of information which
contains the state secrets to a foreign state, a foreign organization or their representatives, if
these acts are committed by a foreigner or a stateless person and in the cyberspace. It was
defined that external security of Ukraine, its sovereignty, territorial integrity and security,
defense, government, economic or information security and cyber space in general is the object
of the cyberespionage. The objective side of the espionage is expressed in the transmission
or collection for the transfer to a foreign state, a foreign organization or their representatives
of information which is the state secret. Information which contains the state secrets is the
subject. Analyzing the mens rea it was said that the cyberespionage is characterized by direct
intention. The special subject of crime was defined — a foreigner or a person without citizenship
who have reached 16 years. It was stresses that this criminal act should be enshrined in law,
not only nationally, but also internationally, to unify and to bring existing rules together.

Key words: cyber, cyberspace, cyber security, espionage, cyber espionage, national security.



56

YIK 342.9
DOI https://doi.org/10.32837/npnuola.v26i0.661

1. B. Kosbac

CYBF'E€KTH, IO CIIPHUAIOTH Y HAT'OPOJHIX ITPOILEIYPI
4K PIBHOBHU/JI AJIMIHICTPATUBHOI ITPOIIEQYPHU

I. OcHOBHI migXoAu B aAMiHiCTPAaTMBHO-NMPABOBil Haylli 10 BU3HA-
yeHHH Cy0’eKTiB, IO CIPUAIOTh HATOPOJHiN Mmpouenypi

Oxkpemy rpyny cy6’e€KTiB HaropoiHOI MPOLEAYPHU BapTO HA3BaTH «Cy6’eKTa-
MH, §IKi CHOpPHUSIOTb HAropo/KeHH0». Lle NOCUTb BesMKa KilbKiCHO U pi3Ha 3a
NpPeACTaBHULUTBOM IpyMna, 110 3yMOBJEHO HacamIepes CHelH(iKol CUCTeMH
Haropoj YKpainu, cy6’eKTiB, 100 SKUX 3MiMCHIOETbCS HAaropomkeHHs. Jlo wiel
rpynu cy6’eKTiB cJiin BimHecTH cy0 €KTiB iHiLifoBaHHS TpouenypH, Cy0 €KTiB
MOTO/IPKEeHHSI, cy0 €KTiB, sIKi MOXYTb y OylIb-9KHH croci® CIpUSITH Mpouenypi
Ha Oy/b-gKill cTanil, cy6 eKTiB, SKi € THMH, XTO 3a6e3Meuye rapaHTyBaHHS TaKol
npouenypu, touwo. Hanpukaan, ITopsaok npeactasaeHHsl 10 HaropoiKeHHs Ta
BpPYUeHHS Jlep:KaBHUX Haropoi YKpaiHH, 3aTBep/uKeHUH Ykazom [IpesupmeHta
Ykpainu Bin 19 motoro 2003 p. Ne 138/2003, micTuTh mepesik cy6’eKTiB
{HILIOBaHHS1 HAarOpOAHOI NPOLEAYPH, a CaMe: «[OJaHHS MpPo BiA3Ha4YeHHd <...>
BHOCATbCA <...> BepxosHoio Panoio Ykpainu, Kabinerom MinicTpiB Ykpainu,
MinicTepcTBaMM Ta {HIIMMHU LEHTPaJbHUMH OPraHaMHU BUKOHaBUOl B/1aau, Kon-
crutyuidHuM Cynom Ykpainu, BepxoBHum Cynom, Ocicom ['enepasbroi I1po-
KypaTypu YKpainu, o6sacHuMHy, KuiBcbkoio Ta CeBacTOMOJNBCHKOK MiChbKHMH
fepKaBHUMHU aaMmiHicTpauismMu, BepxosHoto Panoio AP Kpuwm, Panoro MinicTpis
AP Kpuwm, npencraBuuurBoM [Ipesumenrta Ykpainu B AP Kpum, siki BHOcATh
crisbHe mogauHs» (nynkr 2 Ilopsaky). OkpiM Toro, y HbOMY X IOKyMEH-
Ti gK cy6’eKTaMy iHIlilOBaHHS BU3HAYEHO CIelliaJbHO yIIOBHOBa)KEHWH OpraH
i3 muranb HaropoaHoi cnpasu (myHKT 2 uporo x IlosmoxenHs). OgHOUaCcHO
HACTYMHI MYHKTH IbOTO akTa (iKCYyTh THX Cy0’€KTiB, §IKi iHIliOIThL Tpole-
Aypy [0 peaJisallil NOBHOBaXKeHb BHIIEe3a3HAUEHUMH iHCTUTYLIsIMU. Takumu e
OpraHM MiCLIeBOro CaMOBpPSIIyBaHHS, §IKi «KJOINOTaHHS NPO BiA3HaYeHHS Moja-
I0Tb> Yepe3 BiamoBigHi opranu BukoHaBuoi Baagu (nyHkt 4 [lopsaky), LeH-
TpaJsibHi OpPraHu TBOPYMUX CIIJIOK, TOBAPUCTB, 00’€HaHb 'POMAJSH, SIKi TaKOX
«110JAI0Th KJIOMOTAHHS Yyepe3» LEeHTPa/bHi Ta MiCLeBi OpraHd BUKOHaBUOl BJa-
i (myHkT 5 wporo x IMopsaky). Ik 6aunMmo, Mepesik € NOCHTb BEJHMKHM i
pi3HMM, cepel SIKMX i Cy0'eKTH, HaliseHi MyO/iYHO-BJIaJHUMH I[TOBHOBAXKE€H-
HSIMH, i Ti, [0 TAKMMH MOBHOBAXKEHHSIMU He HapineHi. HatomicTe myHKTH 6 i
7 uporo X IlosoKeHHSI OKPeC/IOI0Th KOJIO THX Cy0’€KTiB, sIKi He NMPOCTO iHi-
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L{I0I0Th MPOLEAYPY, 4 BXKe MOXKYTb BUKOHYBAaTH (PYHKLII MOTOIKEHHS KJOIMO-
TaHHs PO HAaropojukeHHsi. Hampuknan, nogaHHs, 1m0 BHOCATbCS MiCLEBHMH
OpraHaM¥ BHKOHABUOI BJIai{, MalOThb OyTH MOTOIKeHi («monepenHbo MUCbMO-
BO TMOTOJUKEHi») 3 BIAMOBIIHUMH LEHTPAJIbHUMH OpraHaMH BHKOHABUOI BJIAMIH,
K, 10O pedi, ¥ MOJAHHS, L0 BHOCATHCS LEHTPAJbHAMH OpPraHaMM BHKOHaB-
yoi Baanu (nynkr 7 Topsaky). [llonpasna, aisi MeBHUX KaTeropii cy6 ekTis,
II0J0 SKUX BHOCSTHCS MOJAAHHS, BUSHAUEHO Cy0 €KTiB MiATOTOBKHM Ta BHECEHHS
TakKuX NOKyMeHTiB (0CO6/MBHE iMIIepaTHBHUH CIIOCi6), a came: MoJaHHs 10O,
HalnpuKJ/al, KepiBHUKIB LeHTPaJbHUX OpPraHiB BUKOHABYOI BJAaAd Ta MiCLeBUX
OpraHiB BUKOHABYOI BJIafid BHOCATbCS BUKJIOYHO KabiHetom MiHicTpiB Ykpai-
HH, a LOA0 iHO3eMHHUX rpoMansiH — MiHiCTepCTBOM 3aKOpIOHHHUX CIpaB YKpa-
inn (nynkr 6 Ilopsaky). [TosokeHHST aHAJOTIYHOTO 3MiCTy MpoayGJIbOBaHi K
y IHIIMX MiA3aKOHHHX HOPMAaTHBHO-NIPaBOBHUX aKTaX CTOCOBHO OKPEMMX BH/iB
JlepKaBHUX Haropop. 3oKpeMa, MOJIOXKEHHS BiATOBIAHOTO 3MIiCTy 3aKpimJeHo i
B po3aini 3 [losoxKeHHs npo nmovecHi 3BaHHS YKpaiHH, 3aTBEPAKEHOTO YKa30M
[pesunenta Yxpainu Big 29 uepsus 2001 p. Ne 476,/2001 (30kpema, nyHk-
i 10—14). OTxe, cy6’ekTamMu nofanus (GesnocepenHbo iHililOBaHHS) MOXKYTh
OytH i cy6’ekT my6JiyHOI BiIagH, i cy6’e€KTH, SIKi TAKOK BJaol0, 30KpeMa,
y ctepi my6siyHOro aaMiHiCTpyBaHHS, He Haji/leHi, a Bxke Cy0’ €KTaMH I0XO-
JKeHHST — Jille cy6’eKTH myO6J/i4Hol Bjaaad. X MoxkKHa HasBaTu cy6’eKTamH,
1O CHPHSIOTh HAropoJUKeHHI0. Bonn Gesnocepearboro inrepecy («six 3amuikas-
JeHi cyG’eKTH») He MaiTbh, NPOTE 3a/]yyaloThCsi aKTHBHO O MpoLeNypH Ha
pi3HUX cTamisx mpoueaypH. AHaji3 3aKOHOIABCTBA JA€ 3MOTY BHUIIIUTH i iXHIO
y4acTb y (piHaJbHHUX CTaMisX HaropoaHO! MpoLedypH, a came: BPY4YeHHS 3a
nopydyeHHsIM [IpesnnenTa YkpalHu Haropon i HOKYMEHTIB NP0 HaropoIKeHHs
(mynkr 14 [Mopsaky, nyakr 20 [TonoxxenHs). Bapto 3sepHyTH yBary i Ha y4acTb
(MOX/IMBY y4acTb) rpOMajChbKOCTi Ha CTalisiXx HAarOPOAHOI MPOLENYPH, SIK-OT:
iHiLilOBaHHS MONAHHSA KJONOTaHHS, 0OrOBOpeHHS KaHAMAATYpH, O0OTOBOPEHHS
aKTa HaropoJ’KeHHs, CTafil ypOUMUCTOrO BpPY4YeHHs, FapaHTyBaHHS CIleliaJb-
HOTO CTaTyCy HaropofHid ocobi. [lo Toro x ue € ogHiero i3 mpobJjeM cydacHoi
HAropojiHOI CIIpaBH B ¥ KpaiHi, po3B’si3aHHs sikol Bu3HaueHo B Konuenuii pedop-
MYBaHH$I HArOPOAHOI cripaBu B YKpaini (dactuna 2 nyHkty 2 posaiiay 4) uuis-
XOM MOCHJIEHHS IJIaCHOCTI Ta 3acaj MapTUCHNATU3MY B 3a3HaueHid Mpoueaypi.

LlinkoM MOXKJMBO B LiH Trpymni cy0 €KTiB BUOKPEMJIIOBATH U 3aCO0M MacoBOI
iH(opMaLil 9K MIAXOM [XHbOI MOXKJ/HMBOI y4acTi Ha Oyab-sKid CTanil npouenry-
pY LJISIXOM BHUCBIiTJIEHHSl T€BHOTO eTany, MeBHOI MOAil B AiJIbHOCTI cy6 eKTa
iHiuitoBaHHS, cy6’eKTa HArOpPO/KeHHs, Oe3repeyHo cy6’eKTa MPUUHATTS aKTa
PO HAaropoJXKeHHS, CTajil ypOUUCTOro BpPyUYeHHsI HarOpoAx Ta JOKYMEHTIB I1poO
Haropo/KeHHsl, rapaHTyBaHHS TaKOrO HAaropolKeHHS, BHUCBITJIEHHS Pi3HUX
aCIeKTiB peryJ/0BaHHS HAarOpOAHO! MPAKTHKH AepKaBH.

LlinkoM JIOTiYHO TOBOPUTH i Mpo Cy6 eKTiB, siKi 3amyuyaiotbes (a oTxke, i
CIIPUSAIOTH) 0 HArOPOAHOI TPOLEAYPH MiJl Yac BMKOHAHHs akTa MPO Haropo-
JUKEHHSI y 3B’13Ky 3 BHAAUel MEBHOTO MaTepiaibHOro npeaMera (Hampukiaz,
«IMeHHOT BorHemna/bHOI 36poi»), HapaxyBaHHSM i BUIIATOK MEBHUX IPOIIOBUX
cym (nanpuknan, ep:xaBHol npemii YKpaiHH), BCTAHOBJIEHHAM I€BHUX J0MIAT
(nanpuknan, y pasi npucsoenns [TouecHoro ssanus Ykpainu). He BapTo 3a6y-
BaTH i Mpo Cy6’eKTiB, SIKi rapaHTylOTb AOTPUMaHHS BUMOI HAaropoJHOro 3ako-
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HOABCTBa WIOA0 30epiraHHs, BUBe3eHHS AePXKAaBHUX HAropoj, LIAHOOJIHBOTO
CTaBJIEHHS [I0 HUX, BUSIBJIE€HHS MOXKJIMBHUX MPOTUIPABHUX AisiHb, IPUTATHEHHS
BUHHHUX 0Ci0 [0 BilMOBiZaNbHOCTI.

II. Oco6auBOCTi MPAaBOBOTO CTATyCy OKpPeMHX CYy0’€KTiB, IO CIIpUS-
I0Th HATOPOAHIN Mpouexypi, Ta NpodJeMHi MUTaHHSA B HOro peaJsisarii

Yei ui cy6’eKTH € TaKUMH, 110 CIPUSIOTH HAropoaHid npouenypi (pisui cry-
neni nposiy). s HUX Ui QYHKLUI HE € OKPEMO BHIINEHMMH, a TAKUMH, IO
«iMIJIeMeHTOBaHi» B 1XHE (YHKILiOHa/JbHe MpPHU3HAYEHHS SK CKJIagHUK. BoHu
He € 3aliKaBJeHUMH Yy pe3yJbTaTi HaropoaHoOl MPOLELyPH, a CaMe «I0B si3aHi»
3 Helo CBOIM (DYHKILiOHAJbHUM NPU3HAUEHHSIM, CaMe TOMY BH3HAHHS I1X SIK THX,
0 CNpPHUSIOTh, € LiAKOM BUMpaBuanuM (opopmieHHs MaTepianis, 3'scyBaHHs
00CTaBUH, MiATOTOBKA [0 BUKOHAHHS il y MexXaX HACTYNHOI CTaiil, AOBeLeH-
Hsl 0 BUKOHABIIiB, TapaHTyBaHHs TowlO0). [IpoTe cepesl ycboro pos3MaiTTs LUX
cy6’eKTiB 0c00/IMBE Miclle 3aliMa€ Tak 3BaHUU creljai3oBaHuu cy6’ekT, PyHK-
LioHa/bHE NPH3HAYEHHS SIKOTO IOB’si3aHe 3 HAropoJHOI0 CIIPAaBOI0, a OTXKe,
HOro poJib y HaropoAHid npouenypi € akTHBHOIO Ta HMOTO CIPUSIHHS TaKOX €
6iJibIll BAarOMHMM TIOPiBHSAHO 3 iHIIUMH cy6’eKTaMu wiel rpynu. [Ipo nel opran
3a3HaueHO U y «06a30BHX» akTax HaropoJHOro 3aKOHOAABCTBA Y KpaiHH, a caMe:
y nyHkTi 2 [lopsinky mpeacTaB/eHHs 10 HaropoiKeHHs Ta BPYyYeHHS JeprKab-
HUX Haropof YKpaiHU 3a3HayeHo, L0 MOJAHHS NpO BifA3HAUeHHS AepKaBHUMHU
HaropofaMu BHocATb [IpesuneHTy YKpalHu neBHi oprany, cepen sikux i Komicist
JIep>KaBHUX HAropoj Ta repanbinku npu Ilpesunentosi Ykpainu. [Tynkt 11 upo-
ro aKTa 3a3Hauae, 110 AOKYMEHTHU PO NpeAcTaB/IeHHs 10 Bil3HaYeHHS AepXKaB-
HUMH HaropojaMy IONepeJHbO ONpPaLbOBYIOTHCS Y CTPYKTYPHOMY HigpO3AifTi
Odvicy Ilpesunenrta Ykpainu. [Ipo Kowmicito 3asnaueHo, Hampukmaan, y MyHK-
1i 19 IosoxkeHHs npo nmovecHi 3BaHHA YKpaiHu. OTKe, HAETbCS MPO AEKiIbKa
cy0’exTiB, fKi (pyHKUiOHYIOTh npH [IpesumeHTOBi YKpaiHM Ta MOBHOBaXKEHHS
SIKMX 0e3rnocepeHbO OB sI3aHi 3 HArOPOAHOIO CIIpaBoio B YKpaiHi. Takumu €
Odic ITpesunenrta Ykpainu, a TouHille HOro CTPyKTypHHUH esneMeHT — [lemap-
TaMeHT i3 MMTaHb I'POMAASAHCTBA, NOMHJYBaHHS, JepKaBHUX Haropon i Kowmi-
cist JlepXKaBHUX HAropojl Ta repajbJuKH MpH [Ipe3unenToBi YKpal'HH Ix cain
yBaXXaTH Criellia/li30BaHHMH cyG’eKTamHu, 1110 CHIPHUSIOTh HArOPOAHIM NpoLeaypi,
i 000B’sI3KOBO pO3r/siiaTH B ixHboMy noeaHaHHi. Odic IIpesnpenta pra1-
HH, 3TiIHO 3 NOJIO)KeHHSM, 3aTBeplKeHHM YkaszoM [Ipesnmenta YkpaiHu Bin
25 uepsasa 2019 p. Ne 436 /2019, nok1ukauui 3abes3nedyBaTH BHKOHAHHS
[TpesuneHToM YKpaiHM CBOIX MOBHOBaXKeHb, 30KpeMa 3abe3reuyBaTH ONpaLlo-
BaHHA NojaHb, nopaHux IlpesnpeHTy YKpaiHu, NiArOTOBKY MPOMO3ULIH 11010
Haropo’KeHHsl J[ep>KaBHUMM HaAropofaMH, BCTAHOBJIEHHS IPe3HAE€HTCbKUX
Bif3HaK, HaropomkeHHs HUMH (nyHkT 13 IlosoxenHs). [l BUKOHAHHS LMX
¢yukuii y crpykrypi Odicy Ilpesunenra Ykpainu ctBopeHo lemaprameHT i3
NUTaHb TPOMAASHCTBA, MOMMJIYBaHHS, Aep:KaBHUX Haropox. Came LeH CTPyK-
tTypHui migposnin Odicy [lpesunmenrta Yxpainu 3abe3sneuye «3B’si30k» Odicy
[Tpesunenra Ykpainu, [Ipesunenra Ykpainu 3 iHIIMM crienjanisoBaHuM cy6 eK-
TOM, LIO CIIpUsi€e HAropofiHiu mpouenypi, — Komicielo nep»kaBHHX Haropop Ta
repanbauky npu [IpesnaeHToBi Ykpainu, 60 came KepiBHUK [lenapTaMeHTy rpo-
MaJsHCTBA, TIOMUMYBaHHS, AepKaBHUX Haropox Odicy [Ipesunenrta Ykpainu e
BiNMOBiga/ bHUM CeKpeTapeM 3a3HaueHol KoMicil (3rigHo 3i smMiHamMu, BHeCeHMMH
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Ykasom [pesunenta Yxpainu Bin 13 cepnus 2019 p. Ne 595/2019 «[luranns
Kowmicil mep>kaBHUX HAaropoj Ta repanbiuku»), i came ueil denaprament Odi-
cy Ilpesunenrta Ykpainu 3abesneuye opraHizaliliHy MiATOTOBKY Ta 3acigaHH$
Kowmicii (mynkr 9 Tlonoxenns npo Kowmicito sep:kaBHMX Haropom Ta repasb-
IMKH, 3aTBepaxkeHoro YkKaszoMm [lpesumenta Ykpainu Bim 31 rpymus 2011 p.
Ne 1211/2011). Komicisi nep»KaBHHX Haropoj Ta repajbivku npu Ilpesumen-
TOBi YKpalHU € «10pagyuM OpraHoM, yTBopeHUM npu [IpesupeHToBi YKpainu
AIS1 TIOTIEPeJHBOr0 PO3IJISANY MUTAHb, [OB’A3aHUX i3 HATOPOIXKEHHSM [epXKaB-
HUMH HaropogaMu YKpaiHu, Ta 3a0esneyeHHs! €IMHOTO IMiAXORY 10 PO3BHTKY
HaropofiHOl Ta repajbIUyHOl CrpaBu» (mynxr 1 TMomoxenns). Ii ocHoBHMMMU
3aBlaHHSIMM, 30KpeMa, € TakKi: IiArOTOBKAa IPOEKTIB HOPMATHUBHO-NPaBOBUX
aKTiB i3 NMHUTaHb JepXKaBHUX HAropol YKpalHW Ta repajbIU4HO! CIpaBH; Mif-
rOTOBKAa BMCHOBKIB 11070 nopyueHux nepen [IpesumeHtom YKpalHH Kiomo-
TaHb IPO HAaropoJKeHHs Aep:KAaBHUMM HaropojaMu YKpaiHH; Mo306aBjeHHS
JepKaBHUX Haropojf, IOHOBJIEHHS y NpaBaX Ha JepKaBHi Haropoau YKpaiHw,
BUja4y AyOJiKaTiB Haropox abo JOKyMEHTIB PO HaropojKeHHS; y3arajlbHeHHSs
MPaKTUKKU HarOpPOIKeHHs Nep:KaBHUMH Haropogamu YKpainu, <...> MmiIrotoBKa
BiAnoBigHUX nponosuuid IIpesnneHtoBi YKpalHH; poO3r/Isii NUTaHb NPO Hepe-
Jady My3esiM [epKaBHHUX Haropoj Ha TUMYacoBe abo MocTiliHe 30epiraHHS;
3IiHCHEHHS eKCIepPTU3U NPOEKTIB: MaJ/IOHKIB, ONUCIB 3HAKiB Iep:KaBHUX Haro-
pon YKpaiHH; 3pa3KiB JOKYMEHTIB PO HAropoIKeHHS Jep:KaBHHUMH Haropoja-
MU YKpa'l'HH » (nyskr 3 [Tonoxenns). Came Ui cy6 €KTH i mepenyoTh cTamii
NPUAHSTTS OCTATOYHOrO PillleHHS «IAKPYIOUYHM» CyG'€KTOM, BOHH (haKTHIHO
3abesneyyloTh BUKOHAHHS HUM BINMOBIXHOI CBOEl (yHKLUIL. Came B 1IbOMY CeH-
ci iX LiZKOM MOXKHa BBa)KaTH TaKHWMH, 110 CIPUSIOTb HAropofHid Mpouenypi.
Li nBa cy6’eKTH pa3oM «CHPHUSIOTb» Mpolenypi, 60 momnepenHio poboTy 3 Haro-
pO/KeHHSIM MaTepianaMu 3iilicHIoe JlemapTaMeHT IpOMaASHCTBA, TIOMUJYBaH-
He, nepxaBHux Haropon Odicy [lpesunmenrta Ykpainu, opranizauidHo 3abes-
neuye po6oty Kowmicil nepKaBHUX Haropojl Ta repa/jbIvku npu IIpesuneHTOBI
Yxpainu (opranisauiitnoro hopMor po6oTH AKOI € 3acinaHHs y pasi notpebu —
nyHkT 6 IlosoxkeHHs), fKa rotye nponosuuil IlpesuneHToBi YKpaiHM LIOAO
(piHaNBHOTrO aKTa Mpo HaropomxkeHHs (M030aBJIEHHS, TTOHOBIEHHS).

TpamuuiiiHo y ¢axoBid rany3eBil HaAyKOBill JiTepaTypi CcleliaJbHUMU
cy6’eKTaMu, §IKi CIPHUSAIOTh MPOLenypi, IMEHYIOTb THX, SKHUX 3a/]ydaioTh 3aBMs-
KW iXHill neBHil creuugpini (HanpukiIag, creujaJbHAM 3HAHHSM, KOMIETEHTHO-
ctsiM, craTycy Toiuo). Jlo uucaa Takux CyG’eKTiB BiIHOCATH €KCIEpTiB, Crie-
uiasicTie, mepekaanadis, agBokatis touo (Hanpukian, po6otu I. Kaprysosof,
A. Ocanyoro, B. Konnakosa, O. Kysbmenko, O. Mukosnenka, T. Kosomoelp,
T. T'ypxisi, B. Bessenka, C. Creuenka Ta iHmux). CTOCOBHO HaropoaHOI Mpole-
nypu 3asHaueHux cy6’ekTiB ([lemapraMeHT rpoMaisiHCTBa, IOMUJIYBAHHS, 1€p-
kaBHUX Haropon Odicy Ilpesumenrta Ykpainu, Komicito nepKaBHUX Haropon
Ta TepabIMKu Tpy [Ipe3nneHToBi YKpaiHH) LIJKOM MOXKHA BBa)KaTH TaKUMH
3 OIVIIAY Ha IXHiH cTaTyC, NPU3HAYeHHS Ta YHOPMOBAHY MOXKJHMBICTb 3a/1y4aTH
10 CBO€I poOOTH eKCNepTiB, chewjasicTiB, (paxiBLiB 3 pi3HUX rajnys3el 3HaHb
y pasi notpe6u A5 po3B’s3aHHS MUTaHb, /S MiATOTOBKH MPOEKTIB NOKyMEeH-
TiB, 1 y4acTi B 3acinannsx (Hanpuxnan, nmyHkt 7 [Tosoxenns npo Kowicio
NlepXKaBHUX HAaropof Ta repaibivku npu [IpesumeHToBi YKpainu).
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[pyny cy6’eKTiB, 110 CIPUSIOTH HATOPOAHIN MpPOLELYPi, OKPIM YMOBHOTO MOJi-
JIy Ha crellia/ji3oBaHi Ta iHIIi, MOXHA MOJITUTYA ¥ HA HafiJeHi My6JaiuHO-BJIATHU-
MU [IOBHOBaKeHHSIMH Ta TaKi, 10 TAKKUMH [IOBHOBAXKEHHSIMH He HaMiJeHi, LiJKOM
MOKHa YMOBHO TOMAIJUTH i HAa 000B’SI3KOBi (Ti, mo 3mificHIOOTD HaropoIKeHHS,
Ti, IO TOTYIOTh MOMEpPeaHi MPOMO3HULII AJs «IiIUPYIOYoro» cy6’eKTa, TOLIO) Ta
(akysabratushi (rpoMancbKicTh, Hanpuk/ian). Beix cy6’ekTiB HaropoaHoi mpoie-
IypPHU BapTO PO3TJISIAATH $IK HEMPOCTY CYKYMHICTb, & CUCTEMH, e BCi Cy0 €KTH
B3aEMOIIOB’ 13aHI, B3a€EMOLOIIOBHIOIOTL OJHE OJHOI0 (BHyTpiLLIHi, 30BHiIIH] 3B’513-
KW SIK y MeXKax Ipyn Cy6 eKTiB, Tak i MiXk PyMaMi Ta CUCTEMH 3 OTOYEHHSM), a
TAKOXK 3aBASKH HASIBHOCTI CHCTEMHHX 03HaK (mWHaMika, cTaGiJbHICTb, Moani-
Kallisi, BHyTPilHSI CTPYKTYPOBAHICTh, iCTOPMYHA OOYMOBJIEHICTb) (POPMYIOTh €M1~
Hy CHCTeMy Cy0'€KTiB HaropoiHO! MPOUELypH K Pi3HOBHUAY aaMiHICTPaTHBHOI
Npoueaypy i CKIaJHUKA HAaropoAHOI CIpaBH Ta HAropogHO! CHUCTEMH Y KpaiHH.

Y3arajqbHeHUH aHaJsi3 cy0 €KTiB HaropoiHOI MpoUenypH, NependadueHux
3aKOHOJABCTBOM YKpaiHH, CBiIUHUTh MPO [ELI0 BEJIUKY KilbKiCTb, 0COOJIUBO Ha
cTaiil iHililOBaHHS, W0 AeLI0 «PO3MOPOLIYE» BaXKJ/JIUBICTb MPOLEAYPH i 3HAUHU-
MicTb camol Haropoau. besnepeuHo, MoKHa CTBepIKYBaTH, 110 TakKa MHOXKHH-
HiCTb TIOB’I3aHa i3 MHOXKMHHICTIO CaMMX HepKaBHHUX Haropox. | me € mijkom
BUINIPaBAAHUM I[OSICHEHHSM, I[iICTaBOK [/ YCBiIOMJIEHHS HEOPAHHAPHOCTI
MpoUeNypH, a OTXKe W BiAMIHHOCTI 1i Bif pelwTu 330X04yBa/lbHUX MPOLENYP.
BapTo 3a3HaunTH, 1o B KoHuemnuii pehopMyBaHHS HaropoiHOI CIpaBu B YKpa-
iHi nmpoGJ/jeMaTHKa MoJepHi3alil cucTeMH cyO eKTiB MOPYWIYEThCS, LIONpaBia
Jlelll0 NIOBepXHeBO, a caMe: 1100 BAOCKOHaseHHS Ais/abHOCTi Kowmicil mnepxxas-
HUX Haropoj Ta TrepajbAWKH IpH HPQSI/I]leHTOBl Ykpainu (dactvHa 5 myHK-
Ty 2 Yxkasy llpe3sunmenra pralHI/I Bix 18 ceprmusa 2005 p. Ne 1177 /2005;
yactuHa 3 NyHKTy 2 posminy 4 Kouuenuii) Ta 3asyuyeHHs TpoMaacbKocTi
10 3asHaveHol npoueaypu (dactuna 2 nynkry 2 posuiny 4 Konuenuii). ITpore
HaBiTb NPaKTHYHA peanisallii 3a3HauYeHMX HANPSAMIB yIOCKOHAJEHHS HAaropoi-
HOI Mpouenypy He 3a0e3neyuTb MoAH(iKaliio CHCTeMH cy6’eKTiB Takol mpoiie-
IypH Ta He ONTHUMi3y€e 1XHbOI KiJbKOCTI.

BucHoBku. OTxe, y3arajJbHIOIOUM BCe BHIIe3a3HaueHe, LIJKOM MOXKHA
3aNpOINOHYBAaTH aBTOPCbKE BH3HAUEHHS CYO €KTiB HAaropogHOl MpPOLENypPH SK
BM3HaYeHMX 3aKOHOAABCTBOM YKpaiHu oci6 ((pisuynux ocif, IXHIX KOJIEKTHBIB,
IOPUANYHUX 0cif, cy6’ekTiB myOaidHol agmiHicTpalii, cy6’ eKTiB my6JiuHoi Baa-
1), HafliIeHUuX BiIMOBIIHUM CTATyCOM Y MPOLEAYPI, OB’ sI3aHil i3 HATOPOIKEH-
HSIM, N030aBJIeHHSIM, [IOHOBJIEHHAM JepKaBHUMH HaropofiaMi, rapaHTyBaHHSIM
ix. Cepesl HUX CBOE YiJbHe MiClle MOCiAalTh Ti, 10 CIPHUAIOTb HATOPOJHIK Mpo-
uenypi. IxH$ KibKICTb i pO3MAITTS € HAAMIPHO 3aBEJIUKHUM, 10 BUMArae Mojep-
Hi3alil IXHbOI CHCTEMH Ta BIOCKOHAaJIEHHSI YMHHOTO 3aKOHOAABCTBA B YACTHHI
BHU3HAUEHHS CTATyCy Takux cy6’ekTiB. BapTo BH3HAUMTH IXHIO KiJbKiCTb AJIS
ToTO, 06 1X He OyJo Garato (Hanpnmaﬂ, Ha CTafifgX MOpPYLIEHHS, iHilliloOBaH-
Hs), IPOTe 1X He MoxKe 6yTH ¥ 3amaJio (1106 rpoManchKicTh i paxoBa crilbHOTA
MaJId MOXKJHMBiCTb GpaTH yuacTb y npouenypi). Came tomy y posmini Haropon-
HOro Konekcy Ykpainu ((pinaapHoro KonudikoBaHoro akra, o Mae PerJiaMeHTy-
BAaTH CYCIiJIbHI BilHOCHHH, MOB’3aHi 3 HArOPOKEHHSIM) Ma€ OyTH BHU3HAYEHO
nepesiik Takux cy6’€KTiB, IXHill IpaBOBUH CTATyC i YiTKO yHOPMOBaHi GopMH H
METOJH X 3aJydeHHs 10 HArOPOAHOI MPOLEAYPH, Pe3yAbTaTH IXHBOI AibHOCTI.
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AHoTtanisg

Kosbac I. B. Cy6’ekty, o CHpPUAIOTH Y HArOPOAHiN Mpouexypi fK pi3HOBHAI aaMiHi-
cTparuBHOi npouexaypu. — Crarrs.

EdexTuBHICTb HaropoAHO! NPOLEAYPH K BULY aAMiHICTPAaTHBHOI NpolefypH 6arato B HOMY
3aJ/IeXKUTh Bifl BU3HAUeHOCT] poJi cy6’ eKTiB, Ki BIVIMBAaIOTb HA HAropoAHy npouenypy. He 6ynyun
OCHOBHHMMH a60 2K 000B’SI3KOBUMH Cy06’eKTaMH, O3 SKHX HaropoiHa Mpollefypa B3arasi He Moxe
OyTH, SIK-0T: Cy6’€KT HArOpoIKeHHst Ta 0c06a (KOJEKTHB 0Ci6), OO0 IKUX HATOPOIKEHHS 3/iHC-
HIOETbCS, 0COOH, IO CIPHUSIOTh, BiflirpaloTh TaK0XK BaKJIUBY posb. CaMe BOHHM iHILi0OTH Npolie-
Iypy, NOJAIOTh KJIOMOTAHHS MPO HArOPOMKEHHS, NepeBipsaioTh JOTPUMAHHS BUMOT HaropogHOro
3aKOHOJABCTBA LI0J0 3aCJIyT, LI0A0 NePioANUHOCTI HAarOPOAXKeHHs], CTYIHEBOCT! BU3HAUEHHS], TO-
TYIOTb MaTepia/u 10 po3risay # 3abe3neuyr0Tb BUKOHAHHS aKTa Mpo HaropoixkeHHs. Hafi6inbla
KiNbKICTb TaKUX Cy0 €KTiB Ta IXHE PO3MAITTSI 3yMOBJIOIOTh IIyTAHHUHY, 3aTSITYBAHHSI HATOPOJHOL
npoueypH, AyO/I0BaHHS IOJNOXKEHb Ta iCTOTHO 3HMXKYIOTb e(eKT 3acTOCYBaHHSI HaropoAHOro
3aKOHOJABCTBA Ta BUKOPHCTAHHS pecypcy Haropoau. Bak/MBo BU3HAYMTHCS He TIIbKM 3 KOJIOM
TaKUX Cy0'eKTiB, ase U IXHIM CTAaTycOM, MOJE/ISIMH IXHiX B3aeMOBifHOCHH. B ymMoBax akTHBHO-
ro IPOMAJChKOro 06roBOpeHHs MpPOeKTy 3akoHy YKpainu «[Ipo ammiHicTpaTHBHY mpouenypy»,
MOJIO’KEHHS SIKOTO MalTh IMOLIMPIOBATHCS | Ha HAropoJHy NpOLEeAypy, a TaKoX y NepCrneKTHUB]
peanizauii ineil npuiiHaTTss HaroponHoro konekcy Ykpainu npobjeMaTHKa BU3SHAUEHOCTI CTaTyCy
cy0’eKTiB, 10 CNPUSIOTh HArOPOAHIM MpoLEeRypi, ICTOTHO aKTya/li3yeTbcs, HabyBae He TiNbKH
TEOPEeTHYHOrO, aje U NPAaKTUYHOrO 3HaueHHs. Bak/a1uBo uiTKo ycBimom/ioBaTH, sIKi cy0'eKTH €
THMH, 11O CIIPUSIIOTb HAropofHill Nmpouenypi, SKUM € iXHill cTaTyc, Yd BHUHHUKAIOTb NPOOIEMH Y
IXHbOMY (DYHKLiOHYBaHHI, Y4 BIJIMBAIOTh Ui NpobjeMd Ha e(PeKTUBHICTb HArOPOAHOI MPOLELYPH
3araJjioMm, Lo NOTPiGHO 3poOUTH, 100 YCyHYTH Li npodiemu. MeToro poGOTH € aHaJi3 TeMaTHy-
HMX HAYKOBHX, NMYyOJiLHMCTUYHHUX, HaBYAJbHUX, HOPMATUBHUX [KepeJ, BUOKPEMJIEHHS MpooJe-
MaTHKH ydyacTi cy0’€KTiB y Haropoasiil mpouenypi sk pisHOBHAI aAMiHiCTpaTHBHOI NpOLERypPH U
(hopMyTIOBaHHS TPOTIO3HULIH IIOAO IXHBOTO Po3B’sizaHHsA. OG'EKT poGOTY CTAHOBJSATH CYCIiNbHI
BiIHOCHHH, siKi 6e3mocepenHbO TOB’si3aHi 3 HaropoaHoio mpouenypoto. Ilpeamer nocaigmkeHHS
(OopMYIOTb TEOPeTHKO-MeTOAOJ/IOT{UHI MOJMOKEHHSI CTOCOBHO CY6'€KTiB HAropogHoi MpoLeLypH.
MeTtoam gocaimKeHHS — Lie CyKyNHiCTb 3araJlbHOHAayKOBHX | CIelLiaJbHUX METOJiB HayKOBOTO
JOCJIJPKEeHHS], cepell IKUX — JAiaNleKTHUYHUH, NOPiBHSJIbHO-IPABOBUH, €KCIEPTHUX OLiHOK, IOpH-
JMUYHO-JIOT{YHUH, MPOTHO3yBaHHS, Moje/oBaHHs. IIpo6jemaTuky cy6’eKTiB HaropoaHoi mpoue-
AypH SIK BHUAY aAMiHICTPATHBHOI MPOLEAYPH AOCHAXKYyBanu Juile ¢parmMenrapHo A. Ocapuud,



62 Haykogi npaui HY OIOA

I. Boiiko, O. 3uma, O. CosoBiioBa, B. 3aika, A. Maiine6ypa, [. Koputbko Ta inuii Bueni. [Tpore
KOMILJIEKCHUX HAyKOBHX TeMAaTHYHHX poOiT, HA ’Kajb, HEMae, L0 U 3yMOBJIIOE TPOTAJNHHY Yy
BiTUM3HAHII NpaBOBill AOKTPUHI Ta y HaykoBoMy 6asuci HaropopHoi HopmoTBopuocTi. Oxpemi
NUTaHHS cy6’€KTiB HArOPOJHOI MpOLeAyPH BUCBITHIH Y cBoix pobotax O. Kyssmenko, B. Kosmna-
koB, T. Kosomoeup, O. MukoJ/ieHKo, sKi i cayryBann 6a3ow s HanucaHHs po6otu. Pesyabra-
tH: LlinKoM MOXHa 3aIpONOHYBAaTH aBTOPCbKE BH3HAUEHHS Cy0’€KTiB HAaropoaHO! MPOLENypH 5K
BH3HAYEHHX 3aKOHONABCTBOM YKpaiHH 0cib (CpiSI/I‘{HI/IX oci6, IXHIX KOJIEeKTUBIB, IOPUANIHHX OCi0,
cy6’ekriB ny6JiuHol anMiHicTpauii, cy6’ ekTiB myOJiyHol BJaOM), HaliJIeHUX BiAMOBiTHUM crary-
COM y mpouenypi, MOB’s3aHiil i3 HaropomXKeHHsM, 1M030aB/JeHHSIM, MOHOBJIEHHSM J[epKaBHUMH
Haropojgamu, rapatyBaHHaAM ix. Cepesl HUX CBO€ dilbHe Miclle MOCinaTh Ti, IO CIPUSAIOTH Haro-
ponHii mpouenypi. [XHs KiMbKicTb | po3MaiTTs € HaAMIpHO 3aBeJIMKHM, L0 BUMarae MofepHisauil
IXHbOI CHCTEMH Ta BIOCKOHAJEHHS YNHHOTO 3aKOHOJABCTBA B YAaCTHHI BH3HAUEHHS CTATyCy Ta-
KHX cy6’eKkTiB. BapTo BU3HAUUTH TXHIO KiJbKiCTb 1Jis1 TOrO, 1100 iX He OyJ0 6arato (Hanpnmaﬂ,
Ha CTaflifX MOpYLIeHHs, iHillilOBaHHS), MPOTe iX He MoXke OyTH i 3amaso (106 rpoMaChKicTb i
(haxoBa CIiBHOTA MaJli MOXKJIHUBICTb GpaTh yuacTs y npouenypi). Came Tomy y posmini Haropon-
HOTO Konekcy YKpainu ((iHa/bHOrO Komu(iKoBaHOTO aKTa, W10 Ma€ PerJaMeHTYBaTH CyCHibHi
BiIHOCHHH, TIOB'sI3aHi 3 HarOPOJUKEHHSIM) Ma€ OyTH BM3HAYEHO MepesiK TAaKuX CyG’eKTiB, IXHiH
NpaBOBUU cTATyC i 4iTKO yHOPMOBaHi (hopMH ¥ MeTOAH iX 3a/lydeHHS 1O HaropoaHO! MpOLefypH,
pe3yJbTaTH IXHBOI HislTBHOCTI.

Karouosi caosa: HaropoaHa npouenypa, aAMiHicTpaTHBHA poLeaypa, cyd eKTH, Cy6 eKTH, 110
CTIPUSIOTb, CTATYC, YAOCKOHAJIEHHS, 3aKOHONABCTBO, CleljaJbHUN Cy0’€KT, 101aTKOBi Cy6 €KTH.

Summary

Kovbas I. V. Subjects which make a contribution in the award procedure as types
of administrative procedure. — Article.

The effectiveness of award procedure as a type of administrative procedure in a lot of things
depends on identifying the role of the subjects that influence the award procedure. While not
main or necessary subjects, ones without whom the award procedure cannot happen, for ex-
ample: subject of the award and a person (persons), that receive said award, and subjects, that
influence the procedure, are all play important role. It is them that initiate the procedure, sub-
mit the award petition, check compliance with the requirements of award legislation concerning
merits, periodic nature of the awards, and degree of determination, ensure the implementation
of the award act, and those who ready the materials for the review. It is this variety of subjects
and their differences that cause misunderstanding, draw out the award procedure, duplicate
some positions and significantly reduces award legislation’s the effect and award recourse’s
use. It is important not only to determine the range of said subjects, but also their status,
and their models of relations. Under conditions of active civic discussion of Ukrainian Law’s
project “Concerning the Award Procedure”, which positions must grasp the award procedure
as well as in perspective must realize the idea of accepting Ukrainian Award Legislation issue
with determining the status of subject, that influence the award procedure, is actualizing, and
gaining not just theoretical, but also practical meaning. It is important to fully understand,
which subjects are influencing the award procedure, what are their status, are there problems
in their functionality, are such problems affect the effectiveness of award procedure as a whole,
and what must be done to remove such issues. The Purpose of the paper is to analyze the
existing scientific, journalistic, educational, legal sources on the theme, separate the issues of
subject’s participating in award procedure as a type of administrative procedure, and to form
the means to solve them. The object of the paper is formed by societal relations that directly
linked to award procedure. The subject of the research is theoretic and methodological positions
about subjects of award procedure. Research methods used are scientific and special methods
of scientific understanding, including: dialectical, logical, legal, cross-referencing and experts’
judgments, with prognostication and modeling. The issues with the subjects of award procedure
as a type of administrative procedure are fragmentarily researched by A. Osadchyu, 1. Boyko,
O. Zyma, O. Solovyova, V. Zaika, A. Maydeburah, D. Koryt’ko, etc. Nevertheless, there exist
no complex scientific papers on the theme, which forms a gap in Ukrainian legislative doctrine
and in scientific base for award rule-making. Some questions about subjects of award procedure
are raised in the papers of O. Kyzmenko, V. Kolpakov, T. Kolomoets, O. Mykolenko, which
were the base for this paper. The results: It is quite possible to offer the author's definition of
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subjects of award procedure as the persons defined by the legislation of Ukraine (individuals,
their collectives, legal entities, subjects of public administration, subjects of public power),
endowed with the corresponding status in procedure connected with rewarding, deprivation,
renewal of state awards, guaranteeing them. Among them, those who promote the award
procedure occupy a prominent place. Their number and diversity are too large, which requires
modernization of their system and improvement of current legislation in terms of determining
the status of such entities. It is necessary to determine their number so that there are not
many of them (for example, at the stages of violation, initiation), but they can not be enough
(so that the public and the professional community have the opportunity to participate in the
procedure). That is why the section of the Award Code of Ukraine (the final codified act that
should regulate public relations related to the award) should have defined the list of such enti-
ties, their legal status and clearly standardized forms and methods of their involvement in the
award procedure, their results activities.

Key words: award procedure, administrative procedure, subjects, subjects that influence,
status, improvement, legislation, special subject, additional subjects.
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IMPAKTUYHI HAIIPIMHU BIOCKOHAJIEHH4A
FOPHUINYHOI OCBITHU B YKPATHI

ITocranoBka npob6aemu. Pehopma 1opuandyHOI OCBITH B YKpaiHi € HeoO-
XiIHAM CKJaJHMKOM YyTBep[KeHHS BEPXOBEHCTBA MpaBa B YyCiX ranysax i cde-
pax CyCHiJIbHOTO XKHUTTS, af?Ke BUYCKHUKH IOPUIMUHUX 3aKJa/liB BUILO! OCBITH
Ta (akyabreris (MpaBHUUMX LK) CTAOTh CYIISMH, POKYPOPAMH, aIBOKA-
TaMH, TIOCiIaTh MPOBiAHI Mocagu Ha AepkaBHiM cayx6i Touo. [Ipobaemoro,
sika moTpebye pO3B’si3aHHS B pe3yJbTaTi peopMH, € HEBiAMOBIAHICTL 3MicTy
IOPUIMYHOI OCBIiTH Ta KOCTI MiArOTOBKH B PaBHUYMX LIKOJIaX Cy4YaCHUM BHMO-
raM pHUHKY Mpali Ta BUKJUKaM, L10 CTOATb Nepel Cy4aCHUM AeMOKPaTHYHHM
CYCHiJIbCTBOM, T'JI00AJbHUM TEHAEHISIM PO3BUTKY Ta 3aBAAaHHAM IpodeciiHol
NisIBHOCTI MpaBHUKIB y pisHUX chepax misibHOCTI [1].

IOpuanuna (npaBuuua) npodecis — ue npodecis, 1o nepeadayae QisIbHICTb
i3 3acTocyBaHHA NpaBa. BinosiaHO, KAOUOBY POJb B IOPUIUUHIN OCBiTi NOBUH-
Hi BilirpaBaTh MeTOAMKH, MAaKCUMaJbHO CIPSIMOBaHi Ha PO3BUTOK Yy 3100yBauiB
Liel OCBITH HaBHYOK NPAaKTHYHOIO NpPaBO3aCTOCYBaHHA. TUM 4yacoM TpamguLil-
HUU 1 YKpaiHW, yCIaAKOBaHUM Bill PaASIHCbKUX 4aciB aOCTPAKTHO-ONHUCOBHUH
crnoci® BUKJ/aJaHHS He Ja€ CTydeHTaM 3MOTH MiArOTYBAaTHUCS A0 NPAKTHYHOL
OPUINYHOI AiSlIbHOCTI.

CraH gocaimxkenHs. OkpeMi acnekTy npo6aeMH BIOCKOHAJIEHHS IOPUANY-
HOI OoCBiTH migHimMa/auch y pobotax I'. Ensapaca, b. Komaposa, P. MenbHuKa,
b. llnoepa ta iHmux. [lepiioo KoMmmaeKkcHO Mpaleto, B Kid 6yJ0 CUCTEMHO
PO3IJIHYTO Pi3Hi aCMEeKTH BILOCKOHAJNeHHS IopHﬂHqu'f ocBiTH, cTana bina KHU-
ra 3 ped)opMyBaHHS YKPaiHCbKOI IOPHAXYHOI OCBITH, BHIAHA 3a Pe3y/bTaTaMH
Mi>KHapOJIHOI HayKOBOI KOH(pepeHun «EBporeizais pralHCbKOI IOpI/IILI/ILIHOI
OCBiTH: HiMeLbKo-yKpaiHcbkul nocsin / Himerpko- -YKpalHCBKHH MPaBO3HABYMH
pianor» (2019) [2]. IIpoTte B mpakTHuHil MIOIWKMHI CTaH BiITUM3HAHO! OPUIHYHOL
OCBITH 3a/IMILAeThCs JaJeKUM Bifl 6a:KaHOTO.

MeTor0 cTaTTi € BHU3HAUeHHSl MNpoOJeM IOPUAMYHOI OCBiTM B YKpaiHi
Ta BUPOOJEHHS MPAKTUYHUX HANPSMIB 1i BLOCKOHAJEHHS.

Buknan ocHoBHoro martepiany. Opuanuna ocBita — ue 6asuc ajs po3BUT-
Ky TPOMaJsHCbKOTO CYCHi/JIbCTBA Ta NpaBoBol JepxkaBH. Kosu #peTbess mpo
IOPUAMYHY OCBITY, TO, K OU Lie He 3By4aso LMHIUHO, HAeTbCs Mepll 3a BCe He
PO CTYAEHTA, a Npo MauOyTHIH piBeHb (PaxoBoOl PUANUHOL Ipodecil B KpalHi.

© Jlykau 1. B., TToeaunoxk B. B., 2020
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Amke 3aBTpa BHUIYCKHHK HOPUAHUUHOTO (PaKyJbTETy CTaHe HOPUCTOM, MPOKY-
popoM, agBOKaTOM, CYAJelo, AepKaBHUM CJIyKO00BLeM abo HoTapiycoM i Oyne
BUpILIyBaTH LOJIO TPOMAAsSIHWHA, AepXKaBU Ta CYCHiNbCTBA. 3 OISy Ha L
B IOPUJMYHOI OCBITH € ABi HaUOi/blI BaXK/IHUBi METH.

[To-nepue, opraHisawis pUAXYHOI OCBITH BaxK/JAUBa 3 OIVIALY Ha popMyBaH-
HS LiJiCHOrO CBITOTJISIAY TMPaBHHUKIB, SiKi MOKJWUKaHi po30ynOBYBaTH MPaBOBY
JIEPXKaBy Ta I'POMAaAsIHCbKE CYCIiJbCTBO, 3AIMCHIOBATH 3aXWCT IPaB JIOIUHH.
Bin piBHS iXHBOI MPaBOCBIAOMOCTI 3a/eXKHUTh MPaBOBa KyJbTypa B JAepKabi,
sKa € HeoOXiIHUM YMHHHMKOM Y JOCSITaHHi H10OpoOyTy rpoMalsiH, AepKaBH Ta
cycnisibcTBa. be3 mporo HEMOXJIUBO NOCSTHYTH BEPXOBEHCTBA NpaBa B KpalHi,
aj>ke caMe BUIYCKHHUKH IOPUANYHUX (DaKyJNbTeTiB € HOCIIMU He TiNbKH CIIelli-
aJbHUX IOPUIMYHUX 3HAHb, aje U NpaBoBUX LiHHOCTeH. [lo-mpyre, ropuanuHa
OCBiTa Mae BHUXOBaTH TpaMOTHOro, Bce6iuHO 06i3HaHOro (haxiBug B ramaysi mnpa-
Ba. BiH Mae omaHyBaTu Teopito mpaBa Ta BMiTH 3aCTOCOBYBATH MPaBO Ha Mpak-
tuli. [Ipy 1bOMy TeopeTHUHUH i NPAKTUYHUM KOMIOHEHTH MOBHHHI HEpPO3pPHUB-
HO CYNPOBOAXKYBAaTH OAMH OJHOTO.

CroromHi YkpaiHa B3sisia KypC Ha KOMIETEHTHICHHUH MiAXil B IOPHUAMYHIH
ocBiTi. [lapagurma KoMIeTeHTHICHOTO MiAXOAY, SIK BHUAHO, aJrOPUTMiYHA 1100
BCiX UMKJIB i PiBHIB BHUINOI IOPUAMYHOI OCBITH Ta Ja€ MOXKJIWBICTb PO3BUBATH
MeBHY €IMHY MOJITHKY Yy cdepi ocBiTH. CaM KOMIeTeHTHICHUH MiaXin 3arasom
Jae 3Mory nepeadayaTv pe3y/bTaTH OCBIiTH Ta MOJICHCTEMHO BU3HA4YaTH CTaH-
JapTH SIKOCTi OCBITH y BUIVISL KOMIETEHTHOCTeH Yy MEeBHUX AiISHKAX BULIOL
IOPUIMYHOI OCBITH Ta MPaBHUUUX Npodecil, (PyHKLUl OCBITH, CaMOBHU3HAUEHHS
i cTaHOBJIEHHS1 {HOWBiAyaJbHOCTI B akaleMiuHOMY CepeloBHIli, TOOTO BiH €,
10 CyTi, IeBHOI TE€XHOJIOTIEK MOENIOBAHHS PO3BHTKY OCBiTH [3].

Peanizauiss 1poro mnigxony HaIUTOBXYETbCS Ha HeOOXiAHICTb MOAOJAHHS
HasiBHUX HENOJIKIB IOPUAMYHOI OCBiTH, IO SIKMUX aBTOpH bisoi kHuru 3 pedop-
MYBaHHSI YKPaiHCbKOI IOPUAMYHOI OCBITH BiIHOCSATb TaKi: BiACYTHICTb €IUHHUX
CTaHIAPTiB; HELOCKOHAMICTh HABUANbHUX IJIaHIB; HEJOCTATHICTh NPaKTUYHOTO
CKJaHUKa; MmoTpeby Y BUCOKOKBaJi(piKOBaHMX BUKJIAAUbKHUX Kaapax; HeIo-
CTaTHIO Opi€HTALI0 Ha €BPONEHChbKe 3aKOHOAABCTBO Ta MPAaKTHKY; BUKOPUCTAH-
Hsl 3acTapinux (pamsiHCbKUX) KOHCTPYKUIH i TEOPidl $IK JOKTPHHAJBHOTO Mi-
IpyHTS; noTpedy B 30i/blIEHHI KiJIbKOCTi CTYIEHTIB i BUKJ/IAAauiB, SKi BOJOMAIIH
6 eBpoOMelCbKUMHU MOBaMHU; MOTPeOy B OHOBJIEHHI CMIOCOOiIB BUKJIaAeHHS iH(oOp-
Mallil Ha CTOpiHKaX HaBYaJsbHOI JiTepaTypH; NoTpedy B MOKpalleHHi IPoLeypH
OLIiHIOBaHHS SIKOCTi 3HaHb CTYAEHTIB i BUMyCKHUKIB [2, c. 18—36].

PosrsisiHeMo 0CHOBHI MOXKJIMBi HanmpsiMd BIOCKOHAJIEHHS IOPUIUYHOI OCBITH
B YKpaiHi.

1. CTyneHTH MaloTb 3aCBOIOBATH §IK TEOPeTHYHi, TaK i NPaKTUYHi HAaBUUKHU.
Lls npobseMa nmpuTaMaHHa He TiNbKM YKpalHCbKUM YyHiBepcHTeTaM. ¥ MpPOBiA-
HUX aMepUKaHCbKMX MPaBHUYMX ILIKOJAX BesJacsd AUCKYCid IIOAO0 NOTPHUMaH-
Hs Takoro 6asnancy. o Toro »x abCTpakTHO-y3arajbHIOIOYUH CKJIAOHHUK KYypCy
He MOXKHA HiBeJIIOBATH, alKe caMe LUX HaBUYOK MOXKE€ HAaBUUTH YHiBEPCHUTET,
a e ropunudHa (ipma [4]. TIpoTe TeopeTHyHa 4acTHHA NPOBEIEHHS CeMiHap-
CbKOTO 3aHSITTS He Mae OyTH peNpoAyKLi€lo JeKLiHHOro MaTepiany: CTyAeHTH
MalTb FOTYBaTH AOMOBiAi HA OCHOBI MPOCJYXaHOTO JeKUiMHOTO Martepiafdy, a
IJIs1 BUCTYNy Mae oOMpaTHCsl TeMa, sKa B Jeklil rMuO0KO He MifHiManacs.
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Hanpuknan, B sekuil posraspganocss nutaHHsl «[IpunvHeHHS KOPNOpaTHBHHUX
npaB» 6e3 jAeTasisalil NUTAaHHS BUXOAY YUYaCHHKA 3 TOBApPUCTBA 3 0OMEKEHOI0
BixnosinanbHicTIo. OcTaHHE MOXKe OyTH TEeMOIO AJIS CAMOCTIHHOTO BUBUEHHS
CTYAEHTOM, a TAKOX MiArOTOBKU JOMOBii HA OCHOBI MPOCIYXaHOTO JIEKLiHHOr0
MaTepiany, CrelliaJbHOI JiTepaTypu Ta y3arajbHeHHS MaTepiasiB MPaKTHKH.

2. Pobora B rpynax € KOPUCHOIO [/ 3aCBOEHHS SIK TIPAKTUYHOTO, TaK i Teo-
peTHuyHOro Marepiany. Hanpukian, rpyna cTyaeHTiB MOXe MiAroTyBaTH JIOMO-
Bifib Ha 00paHy TeMy, CYTIPOBOXKYIOUH il mpe3eHTauieto. Llg dopma poboTu nae
3MOTy CTPYKTYPOBaHO PO3IJsiAaTH NUTaHHS, (pOPMyBaTH NPaKTUUHI HAaBUYKU
3 (hOKyCyBaHHS Ha OKpPeMHX HanpsiMax NMpoOseMH, a TaKoXK PO3BHUBAE BMiHHS
3aCTOCOBYBAaTH paHille Ha0yTi 3HaHHS. OTXKe, CTyIE€HTH BYaThbCs NpaLioBaTH
B KOMaH[i, 3HaXOAUTH KOMIIPOMiC i BUIaBaTH €llMHe pillleHHs Ha OCHOBi OaJsaH-
cy iHTepeciB rpynu. |HIIMM NPUKAAAOM TaKUX iHTEPAKTUBHUX 3aHSITh MOXE
OyTH BHpilleHHs MiHi3agay il yac MpoBeJeHHs CeMiHapChKOro 3aHsATTs (He
B MeXax JOMAIlHbOI POGOTH), KOH CTYAEHTH 00’ €HYIOTbCS Y TPYIH T BUATh-
csl IpUUMAaTH Ta OOTPYHTOBYBATH KOJIEKTHBHE pillleHHS.

3. I[lpoBeneHHs1 mpe3eHTalill CTaN0 BaXKJHMBOIO UYACTHHOIO Cy4acHOI HOpH-
AW4YHO! pOOOTH Ha KOH(epeHUisaX, ceMiHapax i mijoBHX 3ycTpivax. [Ipesen-
Talii akTHBHO 3aCTOCOBYIOTbCS K Y poOOTi IOPUAMYHUX HeNapTaMeHTiB, Tak
i nJs MiArOTOBKM INPOEKTiB. ¥ HaBYa/JbHOMY IMpolLleci LINSAXOM MiATOTOBKU
npe3eHTalill CTYAEeHTH MOIVIMOJIOITh CBOI 3HAHHSl Ta HABYAKOTbCS MOAABATH
CKJIaQHy iH(popMalil0 KOPOTKO Ta BOJHOYAC Y AOCTATHBOMY [/ PO3KPUTTS
nuTaHHS 00cs3i. Baxk/irMBoO YyacTUHOW0 POOOTH € Bi3yaJizalisi MaTepiany, siKii
HeoOXiIHO TPUAIMUTH BigmoBimHy yBary. IIpeseHTtauis mMoxke y ctucaiil i Har-
JAAHIA (opMi HamaTu iHdopmalito, sika 6 3 rosocy CKJAagHo 6 crpuimaJsacs
Ta/a60 noTpebyBana 6 3HAYHOIrO 4acy JUIl 3alHCYBaHHs CTYyJAe€HTaMH, HalpH-
KJaJ: IIOAO JKepeJs IPaBOBOTO PeryJIOBaHHS 3 MEeBHOrO MUTaHHS, MO3ULIH
CYZOBOI IPaKTHUKH, MOPIBHSAHHS MiAXO/iB 3aKOHOAABCTBA pisHUX KpaiH. Halikpa-
IIMM 3a0XOUYEHHSIM CTYJeHTIB 0 TAKOro IpoLecy Mae CJayTryBaTH BJIaCHHUU MpPH-
KJIaJl BUKJ/aJaya, SIKHH CyNPOBOJXKYE CBOI JIeKLil 3MiCTOBHUMH, 100pe CTPYKTY-
POBaHHUMH U Bi3ya/jibHO NPHBaOJUBHMU Ipe3eHTaLiIMH.

4. Marepiann cymoBoi MPakTHKH MOXKYTb OYyTH SIK OKpPeMHM 00’ €KTOM
BUBUEHHS Ha ceMiHapax (Hampuk/Jaz, CTyJeHTaM MOXKHa JaTH 3aBlaHHs Tpoa-
HaJli3yBaTH CYJIOBY CIpaBy, sika ClpaBu/ja oCOOJUBUH BIJIUB HAa (DOPMYBaHHS
CYNOBOI MPAKTHKK Ta 3auilae HU3KY MPOOJEMHHX ACIEKTiB), Tak i CK/IagaTH
YacTUHY {HTepaKTHBHHUX 3aHATb. OcobsuBa yBara Mae NPUIIMATHCS CYLOBiH
NPAKTHLI MiJ 4Yac BUPILIEHHS OPUAMYHUX 3amau (KasyciB), OCKiJbKH CyIOBI
pilleHHS € MpUKJaJaMu BUpillleHHA 3a7ay, siKi BHHUKJ/IU B PeaJbHOMY XKHUTTI.

5. BuBueHHSs1 3aKOHOIABCTBAa OKpeMHX 3apyOiKHUX KpaiH i 3aKOHOAABCTBA
€C MOBMHHO CTAaTH YACTHUHOIO MiATOTOBKH CTYHEHTIB N0 OinbliocTi ceMiHap-
CbKUX 3aHATb. Lle Mae 3HaueHHs1 3 OISy Ha €BpOiHTerpauidHi mpoluecH
B YKpalHi, a TaKOX JacTb MOXKJWUBICTb 03HAUOMUTH CTYAEHTIB i3 3apyOi:KHUM
JOCBiIOM DO3B’I3aHHS MPAaKTHUYHUX NpobJeM, 10 MOXKe CTaTHCS IM y Harofi
MiJ 4yac KOHCYJbTalil 3apyOiKHUX KaieHTiB. Taka HeoOXifHICTb MiACH/IIOETHCS
THM, L0 B YKpaiHi CTPIMKO BIPOBAMXKYyIOTbCS 3apyOiKHI IOPUINYHI MeXaHi3-
MU, SKi TOHeIaBHa He OysW Bimomi BiTuM3HsIHOMY npaBy. Hampuknapn, TinbKy
3 moyatky 2017 p. 6yJio IPUHUHATO HU3KY 3aKOHIB, SKUMH OYJIO 3aMPOBaLKEHO
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Taki HOBI MJI YKPalHCBKOTO NpaBa IOPUIUYHI KOHCTPYKLIl, SK KOPIOPaTUBHHUH
JIOTOBIp, OMUIOHHUK Mpoxax, squeeze-out Ta sell-out. 3a ymMoBH, 110 CTYyAEHTH
rOTyBaJId YW CJAYXaJHd AOMOBiAb, L0 MiCTHJIA aHaMi3 TAKUX MOHATb 3TiIHO i3
3apy6i>KHUM 3aKOHOAABCTBOM, BOHH OyAyTb FOTOBi 10 iX iMIJeMeHTalil y CBO-
il MpaKTUYHIA OisJIbHOCTI HaBiTh 6e3 JHOAATKOBOTO aKaJeMiuHOTO BUBUEHHS
BifMOBiNHMX MeXaHi3MiB. | TyT 3HOBY Mae CTaTH Yy Harofi BJAaCHUH IpUKJAL
BHKJ/aJaya — BUKOPHUCTAHHS TAKOTO MaTtepiajy Mix yac MpoBedeHHS JEeKLil.

6. Bax/MBUM CKJIaIHHKOM NPOrpaMu NPaBHUYOI OCBITH € (hopMyBaHHS Iep-
BUHHUX YMiHb i NPaKTUYHUX HaBUUOK NpaBo3acTocyBaHHS. DinbliicTb MeTo-
IUYHUX PO3POOOK IPUIMUHOTO (PaKy/abTeTy KHiBCbKOrO HaliOHAJBHOTO YHiBep-
cutety iMmeHi Tapaca [lleBueHka icTopuuHO TpagulliHo nependavae BUpillIeHHS
IOpUAMYHUX 3anad. [IpoTe Gpakye €AMHOI METONMKH BUpIllIeHHS TaKWUX 3anad i
BUMOT' 060B’SI3KOBOTO BUKOPHUCTAHHS TAKO! METOAMKH B HABUAJbHOMY TPOLECI.

besnpeneneHTHHM eKcliepUMEHTOM LLOJO BTiJIEHHSI IPAKTUUHOIO KOMIIOHEH-
Ta B IOPUAMYHIA OCBITI YKpalHM CTa/J0 BIPOBAIKEHHS HIMeLbKO! METOAHMKH
BUpIlLIEHHs IOPUAMYHKX 3a1a4 (KasyciB) Ha opuauuHOMy (akyabreri KuibcbKo-
ro HaljioHa/JbHOTO yHiBepcuTeTy iMeHi Tapaca IlleBueHKa mii KepiBHULTBOM
Llentpy nimeumpkoro mpasa [5]. Komanna Buk/Iamadis 10puardHOro (aky/abTe-
Ty, LLO NPEACTaBJATb Pi3Hi ranysi npasa, NPOBOAMJIA CEMiHAPChKI 3aHATTH
Ha OcHOBi Liel MeTonuku. [losuTuBHI edeKTH 3ragaHoi METOAMKH MOJSATaIOTh
y TOMY, LI0 BOHA:

— PO3BHBAE HaBMYKH MPABO3acTOCyBaHHs (BMiHHS OpiEHTYBaTHCS B CHCTEMI
npaBa Ta CTPYKTYpi 3aKOHY, BMiHHSI TJyMaulTH HOPMH [paBa Ta BCTAHOBJIOBA-
TH CHiBBiIHOLIEHHS KOHKYPYIOUHX HOPM, 3[aTHICTb 3aCTOCOBYBAaTH aOCTPAKTHY
HOPMYy TIpaBa 40 KOHKPETHOI KMTTEBOI CHUTyalil TOLIO);

— MOJIeTLIYE BUPilleHHs 3a4a4i, OCKiJIbKKM € YiTKi ImpaBu/ja CTOCOBHO TOrO,
110 TIOBUHHO 3a3HA4YaTHUCH Ha KOXKHOMY 3 KDOKiB BHUPIiLlEeHHS, i CTyleHTaM He
JOBOJIUTBCSI CAMOTY2KKH BH3HAuaTHUCH 3 THUM, LI0 i K Tpeba MUCATH;

— TpeHy€ HaBHYKH IIPAKTHUYHO OPi€HTOBAHOTO IOPUAWUYHOTO MUCbMA, OCKiJb-
KU Nependayae BUPILIEHHS 3aa4 Y CTUJi €KCIEePTHOTO BUCHOBKY;

— € YHiBepca/JbHOW0, TOOTO Moxke OYTH BUKOPHUCTAHA Mif Yac BHUpillleHHS
Oynb-IKUX IOPUANYHUX 3a[ay, 110 Ja€ 3MOTY PO3B’si3yBaTH Ha 1I OCHOBI HeBigO-
Mi 3a7a4i, a B IepPCIIeKTUBI — peaJibHi CIIPaBY;

— aKTyani3dye OJs CTYHEHTIB 3arajbHi NUTAHHS KYyJbTYPH JIOTIYHOTO MMC-
JIEHHSI, TPAaMOTHOTO MOBJIEHHS, A0AU/NHMBOrO O(GOPMJEHHS IHCBMOBHUX POOIT,
yrpaBJiHHs YacoM (SKiCHME eKCMepTHHE BUCHOBOK HEMOXKJHMBO MiArOTYBaTH
B OCTaHHIO Hi4 a60, THM Oi/iblie, Ha TepepBi Mepej HaBYAJIbHUM 3aHATTAM).

fdx migcymok 3-piuHOro eKCrnepuMeHTYy BHKJAJadaM{ IOPUIMYHOTO (haKyJb-
teTy KuiBchbKoro HauioHanbHOro yHiBepcutetry imeHi Tapaca IlleByenka 6yso
BUJJAHO HABUa/JbHUM TOCIOHUK «MeToauKa BHUpilIeHHS IOPUAUUHUX 3a7ad
(kasyciB): TeopeTH4Hi Ta MpakTH4Hi acrekTH» [6], e MpPOMOHyeTbCS KOMILIEK-
CHe BUCBITJIEHHS BCiX 3HAUyLIMX aCMeKTiB 3aCTOCYBaHHS METOIUKH BUPilLleHHS
KasyciB y BUILIH IOPUAMYHIA OCBiTI — BiI TeOpeTHUHHX 3acal Liel MeTOIUKU
10 MPUKJIaJHUX NMHUTaHb OPraHi3allil BIPoBaJKeHHs 1I Y HaBYaJbHUH MpoLeC.

7. IOpunuuHa ocBita B YKpaiHi 3MiHCHIOETbCSA B MeXXaX DoJioHCHKOTO TIpolie-
cy. BimnosinHo no 4. 1 ct. 5 3akony Ykpainu «[Ipo Buily ocsity» migroroska
(haxiBUiB i3 BUILOI OCBITOI 3[iHCHIOETHCS 3a BiAMOBIAHUMHU OCBITHIMH UH Hay-
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KOBHUMH [POrpaMaMu Ha TAKUX PIBHSIX BUILOI OCBITH: MOYaTKOBUH piBeHb (KOpOT-
KMU LMKJ) BHUIIOI OCBiTH; mepiuil (6akanaBpcbkuil) piBeHb; apyrui (maric-
TepcbKui) piBeHb; TpeTi (0CBiTHLO-HayKOBUH / OCBITHHO-TBOPUM) piBeHb;
HaykoBHH piBeHb. Binmosinno no Hakasy MOH Ykpaiau Bin 23 ciuns 2004 p.
No 48 6yJ0 mpoBeneHO MefaroriyHUH eKCIepUMeHT 1I0J0 BIPOBAXKEHHS Kpe-
JOUTHO-MOJYJ/IbHOI CUCTEMH OpTraHi3alil HaBYaJbHOTO MPOLEeCy Y BUILUX HAaBYaJlb-
Hux 3akaazgax [II-1V piBuiB akpenurauil. Hakasom MOH Ykpainu Big 13 xoBT-
Hs1 2016 p. Ne 1236 3anpoBamkeHO 30BHIilIHE He3aJsiexXHe OLHIOBAHHS TiJ 4ac
BCTYIy JI0 MaricTpaTypu 3a crenjanbsictio 081 «IIpaso» [8]. OTxe, ykpaincbka
IOPUIMUHA OCBiTa CKJIANaeThCsl 3 OCBiTHIX cTyneHiB «bakanasp» i «Marictp».

Jo BepxoBHoi Pagu Ykpaiuu 6y/0 BHeceHo nBa 3aKoHonpoekTu Ne 7147 Ta
7147-1 «IIpo opuauuny (npaBHHUY) OCBITY i 3araJbHUH LOCTYM MO MPABHUYOL
npogecii» (o6unsa Binkmukano 29 cepnus 2019 p.) [9; 10] (mani — 3akono-
POEKTH TIPO IOPUAMYHY OCBiTYy). [leplinii 3aKOHOMPOEKT BH3HAYAB HOPUIHY-
"y (mpaBHMUY) OCBiTy SIK BHMILY OCBIiTy 3a cremiasbHicTio «[IpaBo», 3106yTTS
sIKOI BiIOYyBa€ThCsl 32 HACKPI3HOIO MPOTpPaMol0 B MeKaX MariCTepChbKOro piBHS
BUILIOI OCBITH. [Ipyruil xKe 3aKOHOMPOEKT BCTAHOBJIOBAB, 110 MiArOTOBKA IMpaB-
HUKa 3IHCHIOETbCS B MeXax M0Y4aTKOBOro (KOpoTKui 1mki), mepuoro (6aka-
JIaBPCbKOro) Ta apyroro (maricTepcbKoro) piBHIB BHILOI OCBiTH BiaMoBimHO
10 cTaHaapTie opuauuHoi (mpaBHuuoi) ocsitv. OTXKe, 06KIBA 3aKOHOMPOEKTH
Oynu opieHTOBaHi Ha BosioHCBKUE mpoliec, NpoTe MeplIMH Nependadyas AOCTYI
JI0 TIpaBHUYOI TIpodecil Juile MaricTpam, a Apyrui — 6akasaBpaM i mMarictpam.

B VYxpaini mopoxky BuUMycKaeTbcs 6arato IOPUCTIB. 3aralbHUH 3aTBepKe-
HUH 00CAT Ha MiAroTOBKY MaricTpis i3 mpaBa y 2019 p. — 2 084 wmicug, 3 aKux
MOH -1 750, MBC - 117, CBY — 69, Mino6opouu — 31, Miudin — 117.
Y 2018 p. 3arasbHa KifbKicTh Micllb HA MPUHOM Yy MaricTpaTypy CTaHOBHJA
2 342 wicug, 3 skux MOH — 2 030, MBC - 125, CBY — 22, MiHo6opoHu —
21, Mingin — 116, Miakyasrypu — 8, Min'toct — 20. BpaxoByiouu 3a3HaueHe,
Ha OYMKY OeSIKUX IepkKaBHUX CJYKOOBLIB, 3a/JUILIAE€TbCS BiIKPUTUM MUTAHHS
0OTPYHTYBaHHS 00CATiB Aep:KaBHOTO 3aMOBJIEHHS /IS MiATOTOBKH IOPUCTIB 3a
crnerjanbHocTsiMU 081 «IIpaBo» 3arajom i /s 3aK/ajiiB BUIIOI OCBITH 3i Crely-
(iuHMMHU yMOBaMM HaB4aHHs 30Kpema [11].

OpnHi€lo 3 MPUUKH 3aBENHKOI KiIbKOCTI 3aK/Ma/iB BUIIOI OCBIiTH, 110 BUMyCKa-
I0Tb IOPUCTIB, € BiICYTHICTb €IUHOr0 KBaMi(piKaLUilHOTO iCIUTY A/ OTPUMAaHHS
topuandHoi npodecii. [lepioto nacTiBKo Ha MWAXY A0 HOTO 3amMpOBaiKeHHS
CTaB €IMHHUH BCTYMHMH iCIIUT y MaricTpatypy Ha npaBHHuUi (haky/abTeTH. Haka-
3oM MiHicTepcTBa ocBitH i Haykn Ykpainu Bin 12 rpynus 2018 p. Ne 1379 6yio
3aTBepKEHO CTaHAAPT BHUILOI OCBiTH 3a crenjanbHicTio 081 «[IpaBo» ans mep-
woro (6akanaepebkoro) pieus Buiol ocsit [12]. Hapasi pospo6aserses cran-
fapt BUILOI OCBiTH 3a creuiaibHicTio 081 «[IpaBo» mist MaFICTplB Tinbku micas
HOro MPUUAHSATTS MOXKHA OyAe CTaBUTH MUTAHHS MPO €AWHUU KBaJiikauiiHuu
icnuT 3 oryIsiMy Ha Te, 1110 MPOLEeC OLiHIOBAHHS Ma€ BiANOBiIaTH €IMHUM BUMOTaM.

[Torpi6bHO BKa3aTH, LIO0 3aKOHONPOEKTH IPO HOPUAUYHY OCBITYy Ma/M 3a
OCHOBY BIIPOBA/?>KeHHS €[IMHOTO Jep2KaBHOro KBaJidikauidHoro icnuty. Hapasi
YpsinoMm po3pob/seTbCs €AMHUN KBaJi(hiKaiHUH iCTTUT, SKUH He Oyae peryJio-
BAaTHUCb 3aKOHOM, a, MOXKJ/HBO, akTaMu MinicTepcTBa ocBiTH YKpaiuu. Hampu-
KJaf, 3rifHo 3 a63. 3 4. 2 cT. 6 3akoHy Ykpainu «[Ipo Buiiy ocBity» arecra-
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uis oci6 Ha mepmomy (6akanaspcekomy) Ta/a6o apyromy (MaricTepcbKomy)
PiBHSIX BHUIIOI OCBITH MOXKe BKJIOUATH €IWHUH AepKaBHUH KBaJidikauiHuu
iCIIUT, 110 TPOBOMUTHLCS 32 CMelliaJbHOCTSIMU Ta B MOPSAKY, BU3HaueHUMU Kabi-
HetoM MinicTpiB Ykpainu. 3rinHo 3 [locranoBoio Kabinetry MinicTpiB Ykpaiau
Big 17 munast 2019 p. Ne 684 «Ilpo nmeski muranHs atecrauii oci6, ki 310-
6yBalOTh CTYIiHb MaricTpa, y ¢opMmi €IHHOr0 AePKaBHOTO KBaJitikalilHOT0o
icnuTy», BiAMOBiAAaJbHUMHU 32 OpTaHi3alio uporo icnuty € MiHicTepcTBO OCBiTH
Ta Hayku YKpaiHu, a Takoxk Minicrepctso rocTuuii Ykpainu [13].

3 UMX MipKyBaHb CJIiJ ATPUMATH MOJOXKEHHS, 110 IOPUINYHA OCBiTa TTOBUH-
Ha BiAMOBIiZaTH €IMHOMY CTAHIAPTY, TOOTO B OCHOBY OCTAHHBOTO Mae OyTH
TMOKJ/IaJleHo yHiBepca/lbHi BMMOTHM 10 MakOyTHhoro ropucra [l14]; BomHouac
HeoOXigHO 3a0e3NeyuTH CTYLEHTY MOXKJMUBICTb BiJbHO OOUPATH AMCLHMILIIHU
3a BU60poM ((hakTHYHO TaK i BinOyBaeTbCs HOro cremiasizais).

BucHoBku. [IpakTuuHrMU HanpsMaMu BIOCKOHaJIeHHSI IOPUAWYHOI OCBITH
B MeXXaX MPOBEJeHHsI CeMiHapiB MawTh CTaTH: 1) GanaHc JeKUifHO-ceMiHap-
CbKHMX 3aHATb; 2) po6oTa B rpynax (iHTepakTUBHI 3aHATTS); 3) MiArOTOBKA Mpe-
3eHTalil; 4) BUBUEHHsI MaTepiasiB Cy[I0BOI MPaKTHKH; 5) 3aCTOCYBaHHS 3aKO-
HONABCTBA 3apyOiKHMX KpaiH; 6) BUpilIeHHS MPAaKTHUHHX IOPUAMYHHX 3a1au
(kasyciB); 7) enuHuil 3aTBepIKEHHE CTaHAAPT KOPUAMYHOI OCBITH 3 OJHOYAC-
HUM 3a0e3MeueHHM [paBa CTyAeHTa BiJIbHO 00MpAaTH YaCTHHY OUCLHMILIIH.
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AHoTanisa

Jlykay 1. B., Iloedunox B. B. IIpakTuyHi HanmpsiMH BJOCKOHAJEeHHS IOPUINYHOI OCBITH
B Ykpaini. — Crarrs.

Pedopma opuanyHoi ocBiTH B YKpaiHi € HeOOXiTHUM CKJIaIHUKOM YyTBEPIKEHHSI BEPXOBEH-
CTBa TpaBa B ycixX ramyssx i chepax cycmisbHOro XuTTs. [Ipobremoro, sika norpedye BUpilIeH-
HSl B pe3y./bTaTi pedOopMH, € HeBiANOBIAHICTb 3MiCTYy IOPHUIMYHOI OCBITH Ta SKOCTi MiArOTOBKH
B NIPaBHHUYMX IIKOJAX Cy4YaCHUM BHMOTaM PHHKY Ipali Ta BUKJIHKAaM, LI0 CTOSITh Iepej cydac-
HUM JIeMOKPAaTHUYHHUM CYCITIbCTBOM, TJI06aJbHAM TeHIEHIsIM PO3BUTKY Ta 3aBIAHHSM Ipodecin-
HOI JislIbHOCTI MPaBHUKIB Yy pi3HUX cepax HisibHOCTI.

Croronni YkpaiHa B3siia Kypc Ha KOMIETeHTHICHUH Minxin B :opuandHid ociti. [lapagurma
KOMIIETEeHTHICHOrO MiAXOLy alrOpUTMiuHa LIOAO BCiX LMK/IB i PiBHIB BHILOI IOPUAUYHOI OCBITH
Ta A€ MOXKJHUBICTb PO3BHBATH TE€BHY €IMHY MOJITHKY y cdepi ocBith. Peanizauis uporo min-
XOJly HALITOBXYETbCS HA HEOOXiAHICTb NMOOJAHHS HAsIBHUX HENOJIKIB IOPHAMYHOI OCBITH, IO
SKUX HaJjexXaTb, 30KpeMa: BiACYTHICTb €IMHUX CTAHAAPTIB; HEJOCKOHAJ/ICTb HaBYa/JbHUX MJaHIB;
HeJ0CTaTHICTb MPAKTHYHOTO CKJAJHHMKA; NoTpeda y BUCOKOKBaMi(hiKOBAHUX BHUKIANALBKUX Kal-
pax; HeIOCTaTHsI OpieHTallisl Ha eBponelcbKe 3aKOHOAABCTBO Ta NMPAKTHKY; BUKOPUCTAHHS 3a-
crapinux (paasHCbKKMX) KOHCTPYKLIl Ta TEOpil SK JOKTPHHAJILHOIO MiAIPYHTS; MOTpe6a B 36i/b-
IIeHH] KiJbKOCTI CTyHeHTIB i BHKJamauiB, siKi BOJIOAITH © €BPONEHCBPKUMH MOBaMH; MOTpebda
B OHOBJIEHHI CMOCOGiB BUKJAAeHHS iH(popMalii Ha CTOpiHKaX HaBUaJbHOI JiTepaTypH; motpeda
B TOKpalleHHi MPOLeLypH OL{HIOBAaHHS SKOCTi 3HAaHb CTYHeHTIB i BUMycKHHKiB. OKpeMolo mpo-
6/1eMOI0 € BiICYTHICTB CIIel[jaJbHOT0 3aKOHY MPO IOPUIUYHY OCBITY.

ABTopaMH OGrpYHTOBAaHO HM3KY MPAKTHYHHUX HANpsIMiB BIOCKOHAJIEHHs IOPUAMYHOI OCBITH:
1) 3aCBOEHHS CTyNeHTaMH K TeOPEeTHUHHMX 3HaHb, TaK i MPAKTHUHUX HABHYOK, IO BUMAarae Ga-
JIaHCY JIeKL{HHO-CeMiHapChbKUX 3aHATh, 2) po6oTa B rpynax (iHTepakTHBHI 3aHATTS); 3) MiArOTOB-
Ka mpeseHTauii; 4) BUBUEHHS MaTepiasiB CylIOBOI MPAKTHKH; D) 3aCTOCYBaHHs 3aKOHONABCTBA
3apyGiKHUX KpaiH; 6) BUpilueHHs opumuuHuX 3anad (kasycis); 7) wopuauMuHa OCBiTa MOBMHHA
BiANOBifaTH OAHOMY 3aTBepAKEHOMY CTaHAApTy, NpOTe CTyAeHT Mae MNpPaBO BiJbHO OOHpaTH
YaCTUHY AWCUHMILIIH.

Karwuosi caosa: 10puandHA OCBiTa, KOMIETEHTHICHUN MiAXiA, MPaKTHUYHUHA KOMIIOHEHT OCBi-
TH, BUPILIEHHS IOPUIMYHUX 33/lay, €IMHUH CTaHIApT OPUANUHOI OCBIiTH.

Summary

Lukach 1. V., Poiedynok V. V. Practical approaches to the improvement of the legal
education in Ukraine. — Article.

Reform of legal education in Ukraine is a necessary component of establishing the rule
of law in all spheres and domains of public life. The problem that needs to be addressed as a
result of the reform is the inconsistency of the content of legal education and the quality of
training in law schools with the modern labor market requirements and challenges facing mod-
ern democratic society, global development trends and the task of professional legal activity
in various fields.

Today, Ukraine has taken a course on a competency-based approach in legal education. The
paradigm of the competency approach is algorithmic for all cycles and levels of higher legal
education and makes it possible to develop a unified policy in the field of education. The imple-
mentation of this approach confronts with the need to overcome the existing shortcomings of
legal education, which include, in particular: the lack of uniform standards; the imperfection of
curricula; lack of practical component; the need for highly qualified teaching staff; insufficient
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focus on European legislation and practice; use of outdated (Soviet) constructions and theo-
ries as a doctrinal basis; the need to increase the number of students and teachers who speak
European languages; the need to update the ways of presenting information on the pages of
educational literature; the need to improve the procedure for assessing the quality of knowledge
of students and graduates. A separate problem is the lack of a dedicated law on legal education.

The authors substantiate a number of practical ways of improving legal education in
Ukraine: 1) teaching students both theoretical knowledge and practical skills, which requires a
balance of lectures and seminars; 2) group work (interactive classes); 3) preparation of presen-
tations; 4) case law studies; 5) application of foreign legislation; 6) practical solution of legal
cases; 7) legal education must meet a uniform approved standard, but the students retain the
right to freely choose some disciplines.

Key words: legal education, competence approach, practical component of education, solu-
tion of legal problems, uniform standard of legal education.
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I. H. Maznoscokuil

HOPMOITPOEKTYBAHHS 9K HEBIIAIJIbHHUHN CKJAJTHUK
E®EKTHBHOCTI TIPABOTBOPYOI TIFJIBHOCTI

CyuacHu# eTan pPO3BUTKY NPaBOTBOPUOI AisIBHOCTI B YKpaiHi xapakrepu-
3yE€TbCSl T€BHOI0 YCKJAAHEHICTIO, fIKa 3yMOBJIeHa HasIBHICTIO TpaHC(opMalii-
HUX NPOLECIB, 10 CYIIPOBOMKYIOTbCS KPU30BUMHU SIBUILAMH B Oaratbox cdepax
CYCIHiJIbHUX BiIHOCHH, e 0cobJauBe Micle TocinanTs, ik 3aysaxye [ 1. Hlyrax,
HeJ0CTaTHSl IOPUIMKO-TeXHIUHa ONpPalbOBaHICTb aKTiB 3aKOHONABCTBA, HeHa-
JiexKHe HayKoBe OOTPYHTYBAHHSI MPAaBOTBOPUUX pillleHb, BiICYTHICTb HAayKOBO
0OrPyHTOBAHOI TeXHOJIOTII 3aKoHoAaBuoro mpouecy [1, c. 87].

Ceoro uacy Bigmomu#i yuenui-topuct 1.JI. Bpayne 3BepHyB yBary Ha Te, 110
MiArOTOBKAa HOPMATHBHOTO aKTa BHMarae BAYMJMBOTO 3 SICYBaHHS HOTO MiCIs
y BeJIMKIA i CKJIAAHIA crcTeMi HODMAaTHBHMUX aKTiB 31 BCTAHOBJEHHSIM [XHBOT'O
NPaBUJILHOTO CIIiBBIAHOIIEHHS Ta Po3MeXXyBaHHs [2, ¢. 45].

3BicHO, cboromeHHs1 3000B’3y€ 10 (OpMyBaHHS SKiCHMX HOPMAaTHBHO-TIpa-
BOBUX aKTiB 3aKOHOAAaBYoi 6a3u YKpaiHW, $iKi MalTb BiNOBiiaTH BUMOTaM
IOPUANKO-TeXH{UHO! OYI0BH Ta BAOCKOHAJEHHS MPaBO3aCTOCOBHO! Hisl/IBHOCTI,
o € 3acobom e(deKTHUBHOI peasizauil BUMOr HOPM I[paBa y KUTTEHislJIbHOC-
Ti cycminbcTBa AJs BHYTPIlIHBOI CTa0iMBHOCTI Ta AMHAMIKM HOro MOAAJbILO-
ro PO3BUTKY, i, BiIMOBiAHO, LS MpoOJeMaThKa BUPI3HAETbCS HHUHI 0COOJUBOIO
aKTyaJ/bHICTIO Ta MPaKTHUYHOI 3HAYHMICTIO.

BessanepeuyHo, y HaykoBOMy A0pOOKYy HasiBHi HalpalloBaHHS BiTYM3HSHUX
y4eHHMX i3 MeBHUX HampsiMiB ykaszaHol TeMmaTukH, cepen skux — [.O. Bung-
Cabamam, T.O. Higny, O.JI. Komunenko, C.JI. Jlucenkos, O.I'. Mypa-
wnH, B.I1. Harpe6enbnuist, H.M. Ounimenko, [.I. Onumyk, B.®. Onpuuiko,
[0.C. llemmyuenko, [JI. llyrak, O.I. IOmuk Ta iHWIi, 110 Ka€ MOXKJIMUBICTDH
aKTHUBi3yBaTu po3pobOseHHsS NpPoOJeM HOPMONPOEKTYBAaHHS [IJsi TOKpALleHHS
PaBOTBOPUOI AiSIIBHOCT.

Merto10 cTaTTi € BUCBIT/JEHHS OKPEMHUX aclleKTiB OpraHisallii mpoiecy HOp-
MOMPOEKTYBAHHS, 1110 CTaHe 3aM0PYKOI0 e(heKTUBHOCTI TPABOTBOPYOT AiI/IbHOCTI.

HocninkeHHsT HOPMOTIPOEKTHOI AislIbHOCTI MOTpebye akTHUBi3allil HAYKOBOTO
IOCJIPKEeHHS IHCTUTYTY Cy6 €KTiB HOPMONPOEKTYBaHHS. ¥ JiTepatypi migkpec-
JIIOETbCS BH3HAYasbHe 3HAaueHHS Cy0 €KTiB MPaBOTBOPYOrO MpoLecy, 30KpeMa
U cy6’eKTiB HOPMOMPOEKTYBaHHS, 110 3a6e3medyoTh: 1) TMOBHOTY mMi3HaHHS
00’ €KTUBHHUX (PAKTOPiB, sIKi 3yMOBJIIOIOTb JOLINbHICTb TTPABOBOTO PETYNIOBAHHS

© Marnoscbkuii I 1., 2020



Maznoscoxuii I. 4. HopMomIpoekTyBaHHS K HeBiANINBHHMI CKIATHUK ... 73

Ta BUAAHHS BiAMOBiIHOTO HOPMATHBHOTO aKTa; 2) 06’e€KTHBHICTb OLIHOK, 3MiC-
TOM SKHX € (pOPMYBaHHS pillleHHS IIOJO0 TOTO YM iHIIOIO 3MICTy NPOEKTY HOP-
MaTHUBHO-TPABOBOr0 aKTa 3 YPaxyBaHHSM iHTepeciB CyCHiJbCTBA Ta COLiaJbHOL
JOUIBHOCTI; 3) PO3POOIEHHS POEKTY IOPUAMUHONO JOKYMEHTA 38 MPUHIHUIIOM
BTiJIEHHS1 ¥ 3MICTi MPOEKTY BOJIEBUABJIEHHS OiJbILIOCTI 3 ypaXyBaHHSIM iHTepe-
cie MenwocrTi [3, c. 16].

Ha mnpobsiemax cydacHOTO 3aKOHONABCTBA YKpalHW 30Cepemxye yBary
[O0.C. IlemuyueHKo, IKHH 1O OCHOBHHX HEJOJKiB 3aKOHOJABCTBA BiIHOCHUTb
Taki: 1) #oro 6e3cHCTeMHHE PO3BUTOK; 2) HOTO CyIMepeusuBiCTh; 3) HeBpery-
JIbOBAHICTb 6araThoxX CYCHiJbHUX BiIHOCHH; 4) mucrponopuii y criBBigHOEHH]
MK 3aKOHAMM Ta TiI3aKOHHHMH aKTaMH Ha KOPHUCTb OCTaHHiX; 5) HepocTart-
HIO HayKOBY OOTPYHTOBAHICTh, AeKJapPaTUBHICTh i 6e3apecHicTb 3aKOHONABYUX
aKTiB; 6) BIACYTHICTb y LIMX aKTaX MeXaHi3MiB IXHbOI peasizaril (4, c. 42].

JloMiHYyBaHHS B Jep:KaBi CHCTEMU HOPMATHUBHO-NPABOBUX aKTiB, $SKi €
OCHOBHHUM JI2KepeJIoM IpaBa Ha If TepUTOpil, 3yMOBJIEHO caMe CHelH)iKow pos-
BUTKY CYCHiJIbBHUX BiAHOCHH T BIJIMBOM 00 €KTUBHHUX i Cy0'€KTHBHUX YHH-
HUKIB Ta ocobJiuBicTI0O (hOopM BHpa3y Mpasa, 110, Yy CBOI Uepry, XapakTepu-
3y€ NOPSAOK YTBOPEHHS IPOEKTIB HOPM IIpaBa, IX NMPUHHATTH, peasi3alilo Ta
rapaHTyBaHHs. Bunmatauii teopetuk npaBa C.C. AjekceeB CTBepIKYBaB, LIO
3MiCTOM CTBOPEHHSI HODMATHUBHO-NIPABOBUX AKTIiB € «CILIAB PeasbHOCTI, AOCBiLY
Ta pO3yMy, IO BTIIIOETbCA Y MOJAENAX — KOHCTPYKLIAX, fKi XapaKTepHU3yIOThb
HaHGI/bII PO3BUHEHE, TOCKOHA/e «Tijio» mpasa» [5, ¢. 41].

AHanizyloun moTouHe pedOpMyBaHHSI 3aKOHOAaBYoi 0a3u B YKpaiHi,
C.JI. JluceHKOB akKLeHTYe, 110 OCOOJHBOI aKTyajabHOCTI HabyBae mpobdiema
NiABUIIEHHS $KOCTi 3MiCTy HOBOCTBOPIOBAHMX HOPMAaTHBHO-NIPaBOBUX aKTiB,
3MiCTOM YOro € He JiMIle $IKICHO HOBi Ta cTabifbHi MexaHi3MH 3abesneyeHHs
peaJfizauil TakuX HOPMATHUBHO-TIPABOBUX aKTiB, aje ¥ 3a0e3neueHHs SKiCHOI
NiAroToBKM iXHBOro 3MmicTy [6, c. 3].

Cu/im HaroJIOCHTH, 110 HATIOBHEHHS Ta OHOBJIEHHS TPaBOBOI 06asu mependa-
4yae CKJaAHy NpoueLypy NPaBOTBOPUOro Npolecy, SKMHA MOUHHAETLCS 3 PO3Po-
O/IEHHS IPOEKTY HOPMATHBHO-TIPABOBOrO AKTa, 3MICTOM SIKOTO € MOJE/IOBaHHS
MaubyTHBOI HpaBOBOI HOPMH, 11O Ma€ 3MiHHTH IPaBOBE PEry/MOBAaHHS MeBHOI
c(hepu CYCHINIBHUX BiIHOCHH, iHaKllle KaXKy4d — i3 BiANOBiIHUM pe3yJbTaTOM
LIbOTO HOPMOIIPOEKTYBaHHSI.

C.B. bo6poBHuUK BH3Hauae HaubiablI eheKTHBHUH 3aci6 JikBimauii mpora-
JIUH i KoJi3ill y TpaBi, a caMe — HOPMOTBOPYMH WIJISX, 3MICTOM SIKOTO € PO3-
poOsieHHS] Ta NPUHHATTS pilleHHSI OpraHOM MPaBOTBOPYOCTI MPO CKAaCyBaHHS
ofHiel 3 KOHMMIKTYIOUNX HOPM; 3MiHYy UM YTOYHEHHS MpEeAMEeTa PEeryJ/IoBaHHS;
CKaCyBaHHS BCiX CylepeusMBUX HOPM i BUAaHHS HOBOTO HOPMaTUBHO-NIPaBOBO-
ro npunucy [7, c. 498].

[TpoBinuuil axiBeub y cdepi HOPMONPOEKTYBAHHS Ta INPABOTBOPYOCTI
P.K. bepxepoH Harosoluye, 1o Mif SBUILEM HOPMOIPOEKTYBAHHS AOLIJbHO
PO3YMITH [iIIbHICTH HOPMOIPOEKTYBAJIbHUKIB, fKi MalOTh «...TPOHUKHYTHCS
peasibHiCTIO, SIKy MOTPiOHO YMOPSIAKYBATH 3aKOHOM i He NMPHUHAMATH 3a iCTHHY
TBepKEHHS, [0 3aCHOBaHi Ha 3BMYKax...» [8, c. 2].

P.B. YopHoayubKHH BU3HAaYa€ HOPMONPOEKTYBAaHHS $IK BHUIOBY, KOHCTH-
TYIOIO4y Ta Jerajisyiody (popMy COLiaJbHOTO NMPOEKTYBaHHS, IKe € CKJAaIHOI0
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CHUCTEMHOK COL{a/JbHOK [isJIbHICTIO LIOAO0 CTBOPEHHS BIINIOBIAHUX <«IIPaBHI
TpU», 3aBASIKK SKHWM BiLOyBaeTbCs iCHyBaHHS, (PYHKLiOHyBaHHS Ta cTabiniza-
Uist myO6JIiuHO-BJIaAHUX {HCTUTYTIB i peaJsizalisi IXHiX KOMIeTeHLiHHUX TOBHOBA-
JKeHb i3 METOI0 LOCSITHEHHS TeJsIeoJIOoril COLiabHOTO, HacaMIepe NepKaBHOTO,
ynpasainas. [Ipy 1bOMy HOPMONPOEKTYBaHHS: a) BinOyBaeThCst Ge3M0CePeIHbO
B Mexkax COLiyMy, 110 (DyHKIiOHy€ Ha TepeHaX BiANOBiaHOI AepxkaBu; 6) 3Mikic-
HIOETbCSI B iHTepecax CaMoOro COLiyMy 3 MeTOHI COLiaJbHOrO YMPAaBJiHHS;
B) peasli3yeTbCsl Ha BUKOHAHHA iHTepeciB (iHIMBiLyaJbHMX, IPYIOBHX, KOJEK-
THBHUX; PeJITIHHUX, HAl[lOHAJbHUX, CTAaTEBUX, BIKOBUX TOILI0) YJIEHIiB COLiyMY;
) TOPKaeTbCs 00'€KTiB, 110 MaKTh CYTTEBE COLiaJbHE 3HAYEHHS; I) CTBOPIOE
BifIMOBiMHI KOMYHiKalilHi 3B’13KW CHUCTEMHOTO XapaKTepy MiX uJieHaMH COlli-
yMy TOLIO. 3arajJbHUM BHCHOBKOM TaKHWX HAa3BAHUX KPHUTEPIlB € Te, 110 BOHO €
OMHUM i3 HAaWBaK/NMBILIMX BUIIB COL{aJbHOTO MPOEKTYBAaHHS Ta HOr0 KOHCTHU-
Ty1o040i0 (opmoro [9, c. 2].

P.O. Xandina BBa)kae MNOYATKOBOI CTaji€l0 MPaBOTBOPUOCTI TIIMOOKE
BHUBYeHHS 00’€KTUBHMX (paKTOPiB, 110 BCTAHOBJIOIOTb HEOOXIAHICTb PaBOBOrO
peryJoBaHHSl BiANOBIIHUX CYCHiNIbHUX BiIHOCHH, [e pilleHHS NP0 BUAAHHS
HOPMATHBHOTO aKTa € Pe3yJbTaTOM BHBUEHHS CKJAJHOI CUCTEMHU 00 €KTHBHHX
i cy6’ektuBHMX (hakTopiB [3, c. 16].

K.IT. [To6enoHocLieB 3a3Ha4aB Npo Te, 1110 NOTPi6GHO 6araTo po3yMHOI Ta yBaX-
HOI npaui Hajx po3pobJieHHSIM 3aKOHY y BeJIMKiH JeprKaBi: I/1s TOro, mob 3aKOH
6yB i€BUM, He0OXifHO, 1100 BiH BiAMNoBifaB peanbHii notpe6i Hapomy [10, ¢. 229].

AKTyasbHICTD HAYKOBOTO MAOCJIMKEHHS MOHATTS Ta 3MICTY MislIbHOCTI
cy6’ekTiB HOpMoOmpoeKTyBaHHs migkpecsawetbess i A.C. [lironkinum, skui
0OIpYHTOBYE 3HAUeHHs CY0 €KTiB IK MPaBUJbHY i UiTKy OpraHisalilo miaroTos-
KU MPOEKTY HOPMATUBHOIO aKTa, MPOAyMaHUH miadip u/jeHiB KoMicil, peTesbHe
pelnaryBaHHS IPOEKTY, OpraHisalilo Horo o6roBOpeHHSs, MOTOIXKEHHS i3 3alliKaB-
JIEHUMH YCTaHOBaMH. Y Ci BUILeBKa3aHi (PaKTOpH, 51K MiAKPECJIOE aBTOP, 3yMOB-
JIOIOTh BUCOKY AKIiCTb po3pob.roBaHoro akra [11, c. 32]. Buenuii cTBepmkyBas,
IO MiATOTOBKA MPOEKTY HOPMATHUBHOTO aKTa — HAJ3BUUAaWHO BiAMOBifa/sbHA Ta
CKJafHa poboTa, 3a SKOI HENMpUIyCTHUMa HeoOrPYHTOBaHA MOCMHIlIHICTb, fKa
BUMarae BiJ HOPMOINPOEKTYBAJbHUKIB KPOMITKOI Npali, BAYMJIMBOIO TBOPUOrO
MiAXoMy, BEJMKOTr0 A0CBiLy Ta creuiaabHux 3HaHb |11, c. 12].

3a CBOEIO CYTTIO LiJeCTPSIMOBAHICTb Cy6’€KTiB HOPMOMPOEKTYBAHHS SIBJSE
co0010 crieuu(piuHUHA CTaH CBiZOMOCTi Cy0’€KTiB HOPMOMPOEKTYBAHHS, KUK
3abesneuyye pe3yJbTAaTUBHICTb HOPMOIMPOEKTYBAHHS. ¥ IOPUAMYHIN JiTepaTypi
3ayBayKyE€ThCs, 110 MeTa BUHHKAe i opmyeTbcs y cBimomocTi JoauHu. Came
MeTa BIJIMBAaE HA BUPOOJEeHHS, OOIPYHTYBaHHS Ta BIIPOBAXKEHHS MEBHOI MoJie-
i (koMGiHawLil MPOEKTIB MPaBOBMX HOPM), KA HaliJeHa Ha MaHOyTHE PeryJo-
BaHHS CyCIiJbHUX BigHocuH [12, c. 9].

3a cBoeto cyTHicTIO, Mifkpecstoe T.O. inny, HOpMONPOEKTYBAHHS CTAHOBUTD
NeBHY CYKYIHICTb CHeUM(PIYHUX CYCHINBHUX BiIHOCHH, 110 XapaKTepHU3yIOTbCS
prcaMH eTamHOCTi Ta MpouenypHOCTi. 3 OfHOrO GOKY, HOPMOIIPOEKTYBAHHS €
€UHUM IIPOLECOM Ii3HAHHH, Mif/JIbHOCTI Ta pe3yJ/bTaTy, a 3 {HLIOr0 — YiTKOI
MOC/iZIOBHICTIO CTaAill HOPMOMPOEKTHOI AistibHOCTI. [lo 1f 03HAK HaJsexkaTh TakKi:
1) nisIbHICTB, 110 3AIHCHIOETHCS YIIOBHOBAXKEHHUM Cy6 €KTOM ab0 3a HOTO 10pPY-
YEHHSIM iHIIMM OPTaHOM Y TOPSAKY [eJeryBaHHs MOBHOBAXKEeHb; 2) MisiIbHICTh,
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II0 Ma€ BiANOBIAHUH piBeHb MPAaBOBOIO pEryJ/IOBAHHS, $KA PO3IJISAAETHCS
y MeXax: a) HpPHAMYHOrO 3aKpilJeHHs MOBHOBaXKeHb HOPMOMPOEKTYBaJIbHH-
KiB; 6) IOpPHAMYHOI perJaMeHTalil MpaBUJ IOPUAWYHOI TEXHiKH; B) IPABOBO-
ro peryjoBaHHs npouenypd (eTamHocTi) NMpoBeneHHS HOPMOMPOEKTYBAHHS;
I) IOPUIMYHOI persiaMeHTalil OpraHisalil Ta NMpOBeleHHS eKCIePTH3 MPOEKTIB
HOPMATHBHO-TIPABOBHMX aKTiB; 3) pe3y/bTaTHBHICTb; 4) HislIbHICTb, W0 Mae
OpraHi3oBaHWU i LiJecrpsIMOBaHUE XapakTep; ) isiIbHICTb, [0 XapaKTePU3ye
pOJb eprKaBH; 6) NisIbHICTD, 10 3AIHCHIOETbCS BiANOBIAHO 40 NPAaBOBOTO per-
JIaMeHTY; 7) HisiIbHICTb, 110 Mae MEeBHUH CTYIiHb HAYKOBOrO OOTPYHTYBaHHS Ta
3abesneuenns [13, c. 11].

dx 6auuMo, HOPMONPOEKTYBAHHSA fIK SIBHIe, PO3KPHUBAETbCS Uepe3 aKTUB-
HY TMOBEIiHKY MeBHUX Cy0’€KTiB, HalliJeHy Ha aHasi3 BiIMOBIIHUX CyCMiJIbHUX
BIIHOCHH, Ki CJiJI ypery/ioBaTH HOpPMaMM NpaBa, a 3BiACH U pPO3pOOJIEHHS
LJIiICHOTO €IMHOr0 MPOEKTY HOPMaTHBHO-NIPABOBOTO aKTa, 110 BUHOCHUTBCS Ha
PO3IJISiA YIIOBHOBAXKEHOTO MPABOTBOPUOTO OpPraHy.

[Tpouec po3pobiieHHS NPOEKTIB HOBHUX IPAaBOBUX HOPM IOYMHAETHCH
3 BUHHKHEHHS 06’ €KTHBHHUX COlliaJIbHUX 3aKOHOMipHOCTEH (siBuI), sIKi BUMara-
I0Tb npaBoBoro perysooBaHHs. dk paryiore M.C. Kenbman ta O.I'. Mypauus,
IIPOEKT HOPMATHBHO-IIPABOBOTO aKTa Ma€ BiANOBiZaTH MOTpebaM pPO3BUTKY
cycnisnbcTBa. JoOTpUMaHHS LbOro IpaBU/ia BUSIBJASETbCS HACTI/IbKA BaXKJIUBUM,
110 BOHO MYCUTb OyTH IOPUANYHO 3aKPillieHnM, abu He AOMYyCKATH MOSIBU HEMo-
Tpi6HUX akTiB. HeobximHa peTesnbHa mepeBipka Ta OOIPYHTYBaHHS HAsIBHOCTI
peajbHUX MOXKJIUBOCTEH, MaTepiaJbHHUX, TPYAOBUX Ta IHIIUX PeCypciB st
3MiHCHEHHS 3aXO0/iB, MependaueHnx y MPOEKTI [14, c. 91].

Cam rmpolec HOPMONPOEKTYBaHHSl $§IBJsi€ COOO0I0 CYKYMHICTb CYCHiJIBHUX
BigHOCHH (HODMONPOEKTHUX BiJHOCHMH), LI0 MaKTh CHeUU(pIYHMH XapakTep.
s ceuudiyHicTh PO3KPUBAETHCS Yepe3 Pi3HOMAaHITHICTb OpPraHiB, opraHisaui,
YCTAHOB i MOCamoBUX o0ci0, fKi HaiJieHi MPaBOTBOPUMMH MOBHOBAXKEHHSIMH.
B.B. Jlpeiiiues, aHa/li3yr04H 3MiCT IPaBOTBOPYUX BiIHOCHH, CTBEPIKYE IIPO Te,
110 IXHIM 3MICTOM € MeBHi 3B’I3KM MiX Cy0 €KTaMH, 110 MOKJIUKaHi 3abe3neyu-
TH ab0 BUHHUKHEHHS TPOLECY BOJEYTBOPEHHS, a0 (popMyBaHHS BOJIEBUSIBJIEH-
Hsl, a00 3aTBePIKEHHSI OCTAHHBOTO $IK HOPMAaTHBHOTO aKTa [15, c. 64]. Buennit
BUIJIAE | «[IPOEKTHI BiITHOCUHH», 1O 3YMOBJIEHI TppOMa €TalaMH MiArOTOBKHU
MPOEKTY HOPMAaTUBHO-IPABOBOTO aKTa: BiIHOCWHM, 10 MOB’sI3aHi 31 36UpaHHAM
Ta 006pobkoio iHdopmauil, ska HeoOXigHa AJAs (HOPMYBaHHS MPOEKTY HOPMa-
THUBHO-TIPABOBOTO aKTa; BiIHOCHHH, L0 3a0e3NeuyloTb PO3pPOOJEeHHS MPOEKTY
HOPMAaTHBHO-NIPABOBOT0 aKTa; BiIHOCHHM, 10 TOB’s3aHi 3 MPOLELYPOI0 TOTO-
JDKEHHSI TPOEKTY MiXK 3allikaBjeHMMM opranamu [15, c. 126—133].

Came B mpolleci aKTHBHOI [is/IbHOCTI HAacTae Tepiof po3pobJeHHS MPOEKTY
HOPMAaTUBHO-NIPABOBOr0 aKTa, SIKMUU MONiNEeHUH, y CBOIO uUepry, lie Ha HU3KY
CTafid, SKi Ha#alTb 3MOTYy KOMIIJIEKCHO MiAIATH N0 HOPMOMPOEKTHOI Ais/IbHO-
cTi. BueHHMH cnpaBefJIMBO 3a3HAYAETHCS PO LUUKJIUHICTD HOPMOIPOEKTYBAH-
Hfl, 10 MAa€ CBOE MOXOMKEHHS BiJl UMKJIIYHOCTI npaBoTBOpYOCTi [16, c. 161].

P.T. MyxaeB 3a3Hauae, o OyAb-IKHH 3aKOH — Lie 3aBXKIU Peaklis Aepxa-
BY Ha 3J1000[€HHY NpobseMy, BUsB/IeHy HeobxigHicTs [17, c. 317].

TBopuuii Ta iHTeNeKTya bHUU acleKT Yy poO0Ti HOPMONPOEKTYBAJIbHHUKIB Mil-
kpecaoe A.C. OnilHUK, CTBEPIKYIOUH, L0 BCTAHOBJEHHS 3MiCTy HOpPMAaTHB-
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HO-TIPAaBOBOTO aKTa ONOCEPeIKOBAHO CBiIOMICTIO Ta BoJIeo cy(’eKTa, sIKi € 3aco-
6oM 06’eKTHBI3alii MpaBa, 10 y peasbHOMY XKHUTTi (POPMYETbCS i BIJIMBOM
MaTepialbHKX Ta iHIIKX NOTPe6 el y MpoLeci IXHbOro crinkyBanHs [18, ¢. 16].

M.O. KyrupboBa n0 3MicTy wLisecnpsiMOBaHOCTI Cy6 €KTiB HOPMOTIPOEKTY-
BaHHS BiIHOCHUTB NpoOLeAypy 3abe3rneueHHs TpaHc(opMmalii CycniJbHUX BiIHO-
CHUH y HOpPMaTHBHe IIpaBo, 10 3HAXOAWUTb CBOE BHpaXKe€HHS B TeKCTaX HOpMa-
THUBHO-TIPABOBUX aKTiB [19, c. 19].

CBifl BKJIaJ y BHU3HaAueHHS creuudiku cy6’eKTiB HOPMOMPOEKTYBAHHS BHicC
Y. Bekxkapia, sKui 3BepHYB yBary Ha CBiIoMiCcTb Cy0 €KTiB, a caMe — «M’ SKiCTb,
MOCTYI/MBICTh Ta TYMaHHICTb MepeKoHaHb». «[logi6HO TanmaHOBHUTOMY 3044O-
My, BiH Mae (opMyBaTH CBOI 3HaHHS Ta OyAyBaTH 1X Ha (yHAaMeHTi J0O0Bi
KOXXHOro 10 cefe Tak, 100 y CHiJIbHOMY iHTepeci BTIJIUANCH {HTEPECH KOXKHO-
ro» [20, c. 16].

Binomu#i pocificbkuit yueHui y cdepi dinocodii npasa [.O. lnbiH cTBepmKY-
BaB, IO «...CaMa CYTHICTb, CaMa MPHUPOJA NpaBa B TOMY, LIO0 BOHO TBOPHUTHCS
CBIIOMHMH iCTOTaMHU 1JI CBiIOMHMX iCTOT, MUC/JSUUMH CyO’€KTaMH i 1Js MHC-
JAYUX Cy6 €KTiB» [20, c. 223].

BpaxoBytouu no3uuii BUIlle3rafaHuX yueHHUX i 3BaxKauud Ha 0coOUCTe po3y-
MiHH§l BKa3aHOI TeMaTHKH, BMIAE€TbCS 3a [OLiJbHe MOJATH TaKe TPaKTyBaH-
H§l LIbOTO IMOHSTTS: HOPMOIPOEKTYBaHHS — Le CKJaJHa IOpUAMYHA KaTeropis
0CcoOJIMBOTO XapakTepy, CAMOCTIMHHUH {HCTUTYT, B OCHOBi fIKOro creuudiuHa,
KOMIIJIEKCHA, aKTHBHA, iHTeJeKTyaJbHa, TBOpYA HisJbHICTb yIOBHOBAXKEHHUX i
KOMIIETEHTHHX Cy0 €KTiB-OpraHiB JepKaBH, 1110 BUPI3HAETbCS 3JIarOXKeHiCTIo
Ta KOHCTPYKTHBHICTIO i3 CHCTEMOI0 NPAaBHJ i CIOCOOIB MiIATOTOBKU INPOEKTIB
HOPMaTUBHO-IIPABOBUX AaKTiB, CIIPSIMOBAHUX Ha NPUUHATTS, 3MiHy UM IPHIIH-
HEeHH$1 Mil IpPaBOBUX NPUIUCIB [/ BPEryJ/lI0BaHHS CYCMiJIbHUX BIAHOCHH.

[Ipouiec HOPMOTIPOEKTYBAHHS € LiMiCHUM i Ma€e BiIHOCHWH XapakTep CTaiil-
HOl cTpykTypH. I3 uboro mpuBony II.A. KoBaueB cTBepmKye, 110 CTamidHICTb
Mae MoABiHHY NpHpoay. 3 ofHOro 60Ky, BOHA 3yMOBJIEHA «...TUM, KOMYy HaJlaHe
NpaBO HAa MPUHAHSATTS HOPMATHBHO-NMPABOBUX aKTiB», a 3 {HILIOTO — «...€AUHUM
KpUTepieM, SIKUH Hallae MOXKJWBICTb PO3MEXKYBAaTH OAHY CTaMil0 Bif iHIIOI, €
neBHa Aifl, WO 3AIMCHIOETbCS IIifl Yac peaJisalii MpaBa Ha BUIAHHS 3aKOHIB...
Came 14 1is — oAHa i3 CYTTEBHX BJIACTHBOCTEH CTalildl 3aKOHOJABUOTO MpOLe-
cy». BiH HaroJjiomye Ha TOMy, 110 CTafi€l0 € «CYKYMHICTb Hi# cy0’€KTiB, sKi
HaJiNeHi MpaBO3aTHICTIO OpaTH ydacTb y poOOTi MpaBOTBOPUOTO OpraHy, 06’ el-
HaHi €IMHOI0 MEeTOIO MiArOTYBaTH OAHY i3 LUMX MOCJIIOBHUX AiH, 32 JOMNOMOroi0
SIKUX [IPaBOTBOPUMU OpraH peaJidye HajaHe HOMY NPaBO Ha MPaBOTBOPUICTb».
Binrak ydeHui#l BU3Hayae HOPMOMPOEKTYBAHHS SIK CAMOCTiHHY NpoUeaypy, skKa
He Ma€ pPUC CTalilHOCTI W00 mpolecy npasoTBopuocTi [21, c. 79—84].

Ak crBepmxkye H.J. AGmynnaeB, came HOPMONPOEKTYBaJbHUK TOBHHEH
«BiIOGpPasuTH» Y 3MICTi NPOEKTIB HOPMOTBOPYI pillleHHs [IIAXOM: 1) BHUsIBJIEH-
HSl TIPUYMH, 1[0 BUKJIHWKAIOTh MTepexi/l Bil MOXKJIUBOCTI 10 AiMCHOCTI; 2) BCTaHOB-
JIEHHSI MeXi peanizalil MOXJHUBOCTI; 3) MepPeTBOPEHHS Ga’KaHO! MOXKJIHBOCTI
B mificHicTb [22, c. 25].

3i cBoro 6oky C.I1. KpaBueHko oOrpyHTOBye OyMKYy Mpo Te, IO MOJIM-
IIeHHS SIKOCTi 3aKOHOJABCTBA MiABULIYE BUMOTH OO NPaBHUYOI TEXHIKH CTBO-
PeHH$l MPOEKTIB HOPMATUBHO-NPABOBUX aKTiB, 30KpeMa, [0 IXHbOTO MOBHOIO
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otopmsenns. Came BTiieHHS ifiel 3aKOHY B MOBHY ()OPMY € BUXiIHHUM TyHKTOM
MaTepianizauil 3akoHy. To4HicTb i siCHICTP paBHUUYUX (DOPMYJIOBaHb, SIKiCHE
i uiTke 1X MOBHe BTiJIeHHS, paBUJbHe U OJHO3HAUHE BUKOPHUCTAHHS MpPaBHU-
4oi TepMiHOJIOT{T Crpusic Ha/JIeXKHOMY PO3YMiHHIO HOPDMaTHBHO-IIPABOBUX aKTiB,
€ BaX/MBOIO TepeiyMOBOIO MOAAJBILOTO IMpolecy iHTeprpeTalil Ta peasisawil
chopMyIbOBaHKMX y MOBHi (popMi mpaBoBux mpunucis [23, ¢. 3].

A K. MyxrapoBa BKa3ye, L0 Npollec Po3pobJeHHS MPOEKTIB HOPMaTHB-
HO-IIPaBOBUX aKTiB XapaKTepHU3yeTbCS He JIMIIe «Ii3HABa/JbHO-BOJIBOBOIO
CTOPOHOIO», a U TIOB’SI3aHUH i3 «TeXHIYHUM acCMEeKTOM — IOPUIUUYHOI0 TEXHi-
Kowo» [24, c. 15].

JI.LO. Mopo3oBa cTBepaKye, 1110 MEeTOI0 I0PUANYHOI TEXHIKH € ONTHUMaJsbHe
peryJ/II0OBaHHSl CYCIIJbHUX BiIHOCHH, 3a0e3NedeHHs] MPOCTOTH HOPMAaTHBHOIO
MaTepiany, ageKBaTHe MOBJIEHHEBE BUPaXKeHHS BOJI 3aKOHOJABLS, & BUBYEHHS
Ta npodeciiiHe BUKOPUCTAHHS IOPUAMUHO! TEXHIKM Hagalyb 3MOTY CTBODUTHU
eeKTHBHO Aifoue 3aKoHomaBcTBoO [25, c. 309].

B.M. Tapaciok MosiCHIOE, L0 TMOHSTTS IOPUAUYHOI TEXHiKH SIK TPaBOBOI
KaTeropili cy6’eKTUBHOTO XapakTepy 6e3nocepeqHbo TOB’si3aHe 3 PUIHUHOI0
KyJbTYPOIO, 3MiCTOM $IKOI € HeyXu/bHe NOTPUMAHHSI PEXUMYy 3aKOHHOCTI Ta
BiAMOBIAHOCTI HOPMATUBHO-NPABOBUX aKTiB 00 €KTHBHUM yMOBaM pPO3BUTKY
cycninbeTBa. ToMy nmapaJsesbHO 3 po3pobJ/eHHAM CTPYKTYPH IIPOEKTY IOPHIHY-
HOTO JOKYMeHTa JOUi/IbHO KOMIJIEKCHO OLiHIOBATH i BUKOPHUCTOBYBATH IIpH-
HOMM U METOAM IOPUAMYHOI TEXHIKH, OCKiJIbKHM YHi(piKOBaHi NpaBu/a OPUANY-
HOI TeXHIKH € OJHHWM i3 rapaHTiB YHUKHEHHS HEBUIIPaBAaHOTO Cy0 €KTHBi3MY
B mpoleci HopmornpoekTyBanus [26, c. 251-253].

CrcTeMHUH aHaJi3 pPO3yMiHHS IOPUIMUHOI TeXHiKH, K cTBepmKkye P.B. Hop-
HOJIYUBKUH, 1a€ MOXJMBICTh KOHCTATYBATH, IO BOHA: a) 3aCHOBAHA Ha MpaK-
THLI MpaBOTBOPYOCTi (MpakceosioriyHa 03HaKa); 6) € CHCTEMOIO MPABHJI i MPH-
FOMiB MiArOTOBKM IIPOEKTIB NpaBOBUX aKTiB (iHCTpyMeHTa/JbHO-TeXHOJOriuHa
03HaKa); B) € BinosigHow cucTeMow (cHcTeMHa oO3HakKa); T) 3abesmeuye
BUYEpIIHE OXOIJIEHHSI Pery/JbOBaHHUX MHUTaHb, AOCTYIHICTb, MPOCTOTY i BHCO-
Ky peryJsiTHBHIiCTb NPaBOBOro Marepiany (Teseosoriuna o3Haxa); r) BUpoOJe-
Ha Teopi€ro i NPAKTHKOK OPUAMYHOI AiJIBHOCTI NPOTArOM BifNOBIAHOrO 4acy
B iCTOPMYHOMY pPO3BHUTKY JioAcTBa (icTopuuHa o3Haka); 1) BUpOOJEHa came
B Mpoleci NMPaKTHKH, aje Ha OCHOBi Teopil ropuauyHol AismbHOCTI (rHOCEO-
JIOTiYHA O3HaKa); e) ysaraJi € CyKyNHICTI NpaBuJ i npuioMiB (oHTOMOTIYHA
03HaKa); €) BUKOPUCTOBYETLCSA Y IPABOTBOPYiH i IPaBO3aCTOCOBHIM [ifJIbHOCTI
(KOHKpeTHO-TpakceoJIoriynHa o3Haka) [9, c¢. 17—18].

OTxe, mepMaHeHTHI 3MiHM B yKpalHCbKOMY CcOLiyMi 3arajom i aepxkaBi
30KpeMa, 110 BinOyBalTbCA MiJ 06’€KTHBHHWM BIJIMBOM BCECBITHBOI T00aJi-
3auil, Ha WIAXY YTBepIKEHHsI YKpalHM y €BpONeHCbKHUH Ta €BpoaT/JaHTHU-
HUU TIpoCTip NoTpeOyI0Th rapMoHi3alil, yHiikaulil, aganrauii Ta NOPOIKeHHS
HOBMX aKTiB 3aKOHOJABCTBA, /e OJHE 3 KJIYOBHUX Micllb MOCiIae HOPMOIIPOEK-
TyBaHHSl — LiJeclpsiMOBaHe Ha MO3WTHUBHY MPaKTHUKY, y MpoLeci Kol 3aKJ/ane-
HO aJITOPUTM [iH, 3BeeHUH 10 SIKiCHOTO, e(heKTUBHOIO Ta AOLIJBHOTO MiAXOLY
110/I0 YTBOPEHHS IPUANYHUX aKTiB AJs1 BAOCKOHANEHHS IPaBOBOrO PeryJioBaH-
Hfl CYCIiJIbHUX BiJHOCHH B yMOBAaX IMOJITHUHHUX | COLiaJbHO-€KOHOMIYHHUX TPaH-
cthopmanii. € 3HaYHA CYKYMHICTh (hakTOpiB 6araToacmeKTHOTO XapakKTepy, siKi
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3YMOBJIIOIOTb 3MICT i LileCIPSIMOBaHiCTb HOPMOIPOEKTHO! AiJIBHOCTI Ta NOTpe-
OyI0OTb CbOTOHI TEOPETHUYHOIO Ta NparMaTUYHOro popMaTiB AOC/IiIAKEHHS, CI0-
HYKaloud [0 TPOBeNeHHS MpaBoBol pedopMH, LI0 3yMOBJeHA OCOOJUBOCTSIMHU
Ta cneurdikoo nmobym0BU U PO3BUTKY IPOMAISIHCHKOTO CYCHiNbCTBA B Y KpalHi.
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AHoTanisa

Maeznoscoxud I. H. HopMOTNIpOEKTYBaHHS 9K HeBiLLiMbHUI CKIaTHUK e(peKTUBHOCTI mpa-
BOTBOpPYOi AigabHOCTI. — CTaTTH.

CraTTiO NMpPUCBSIUEHO BHCBITJEHHIO B TEOPETHKO-NPABOBOMY KOHTEKCTi OKPEMHX aCIEKTiB
opraHisauii npouecy HOPMONPOEKTYBaHHS, L0 CTaHE 3arMopyKow e(eKTHBHOCTI IPaBOTBOPUOL
JislIbHOCT] SIK OJHOTO i3 KJ/IOYOBUX (paKkTopiB I BAOCKOHAJEHHS B YKpalHi. YCBigOMJEHO po3y-
MiHHS Takol 6araToacrnekTHOI KaTeropil, K HOPMONPOEKTYBaHHS, Ta HOro npoGJeMaTHKy Ha
Cy4aCHOMY eTali IpaBOTBOPYOCTi, e ONHUM i3 OCHOBHHX 3aBlaHb NOCTA€ MiJBULIEHHS SKOCTI
3MiCTy HOBOCTBOPIOBaHMX HOPMAaTHBHO-NIPABOBUX aKTiB. 3 ypaxyBaHHSIM HayKOBOTO JOPOOKY Ha-
SIBHUX HampalloBaHb 3apy0iKHUX i BITUM3HAHHUX ydeHHMX, OOIDyHTOBAHO Ta MOJAHO aBTOPCHKe
BU3HAUEHHS TIOHATTS HOPMOIIPOEKTYBaHHS. APryMeHTYETbCS LiNeCnpsiIMOBaHICTb Cy6 €KTiB HOP-
MOINpPOEKTYBaHHSl Ha HOTO PEe3yJbTaTHBHICTb, 110 3HAXOAUTb CBOE BHUpPaXKE€HHS B TEKCTax HOP-
MaTHBHO-NIPaBOBUX aKTiB. OCMHC/IEHO O3HaKM HOPMOIPOEKTHOI AisinpHOCTI. BkasaHo Ha 3micT
NPaBOTBOPYMX BiTHOCHH, KiHL[eBUM pe3y/IbTaTOM SIKOTO € YTBOPEHHS IopuauuHoro akra. Haroso-
IIYeThCS, O CaM Mpolec HOPMONPOEKTYBAHHS SIBJsI€ COOO0I0 CYyKYIHICTh CyCHiNBHUX BiIHOCHH
3i crenU(piYHUM XapaKTepoM, IKHH PO3KPHUBAETLCS Yepe3 Pi3HOMaHITHICTb OpraHiB, oprasisauii,
YCTaHOB i MOCANOBUX 0Ci0, sIKi HaAiNeHi MPaBOTBOPUMMHU MOBHOBaXKeHHsIMH. [linkpecsieHo TBOp-
YUl Ta iHTeJeKTyalbHHUH acleKTH y poOOTi HOPMONPOEKTYBa/NbHUKIB. 3ayBaxKyeTbCs, 1110 MPOLEC
HOPMOTPOEKTYBAHHS € LiJICHUM i Ma€ BITHOCHHH XapakTep CTaHiHHOI CTPYKTYypH. AKLEHTY€EThb-
csl yBara Ha MOBHOMY O(OpPMJIEHHi NPaBOBOrO aKTa, II0 € BUXiTHUM MYyHKTOM MaTepiasizawil
3akoHy. O3HaueHO TpolieCc Po3poOGJIeHHS] TPOEKTIB HOPMATHBHO-NPABOBHUX aKTiB, MOB’s3aHUU
i3 10pUOMYHOIO TeXHiKOo, Ge3nocepefHbO MOEAHAHOW 3 IOPUAMYHOI KYJbTYpOlo, npodeciiiHe
BUKOPHUCTAHHS KOI JACTb 3MOTy CTBOPHUTH e(DEKTHBHO [il0ye 3aKOHOAABCTBO. KOHCTaTyeTbcs
yBara aBTOpa Ha NepPMaHEHTHHUX 3MiHaX B YKpalHCbKOMY coLiyMi 3arajom i AepxkKaBi 30Kpema,
110 BixOyBatTbCcs Mig 06’€KTHBHUM BIVIMBOM BCECBITHBOI ryo6aJti3alii, Ha MIsSXY YTBepIKeHHS
YKpaiHH y €BpONeHCbKHH Ta €BpOATJaHTHUYHME NPOCTip, fKi MoTpe6yOTh rapMoHisauil, yHidi-
Kauii, aganrtauil Ta MOpoKeHHS HOBUX aKTiB 3aKOHOJABCTBA, Jie OJHE 3 KJ/IOUOBUX MiClb MOCi-
Ja€ HOPMOIIPOEKTYBaHHS, LiJecnpsiMOBaHe Ha MO3UTHBHY MPAKTHKY, Y Npoleci KOl 3aKaaleHo
QJITOPUTM [id, 3BeIeHHH N0 SIKiICHOro, e(eKTHBHOTO Ta AOLIMbHOTO MiAXOAY LIOAO YTBOPEHHS
IOPUIMYHUX aKTiB [/ BAIOCKOHAJEHHS MPAaBOBOTO PeryJ/I0BAaHHS CYCHiJbHHUX BIIHOCHH B YMOBAax
MOJITHYHUX | COLiaNbHO-eKOHOM{UHUX TpaHchopMmalil.

Karouosi ca08a: HOPMONPOEKTYBAHHS, HOPMaTHBHO-NIPABOBUH aKT, IPABOTBOPYA Iis/IbHICTS,
NPaBOTBOPYHH IpoLeC, IOPUAMYHA TeXHiKa.

Summary

Mahnouskyi 1. Yu. Norm designing is an integral part of efficiency law-making activi-
ties. — Article.

The article is devoted to the coverage in the theoretical and legal context of certain as-
pects of the organization of the norm-design process, which will guarantee the effectiveness of
law-making activity, as one of the key factors for its improvement in Ukraine. Understanding
of such a multidimensional category as norm-designing and its problems at the present stage
of law-making, where one of the main tasks is to improve the quality of the content of newly
created regulatory legal acts. Taking into account the scientific work of the existing achieve-
ments of foreign and domestic scientists, the author’s definition of the concept of norm-design-
ing is substantiated and presented. Argumentative the aim of the subjects of norm designing
on its effectiveness, which is reflected in the texts of regulatory acts. Signs of norm-project
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activity are considered. The content of law-making relations is indicated, the end result of
which is the creation of a legal act. It is noted that the process of Legislative Drafting is a
set of social relations with a specific character that is revealed through a variety of agencies,
organizations, institutions and officials who are vested with law-making powers. The creative
and intellectual aspect in the work of designers is emphasized. Is observed that the process of
Legislative Drafting is holistic and has a relative phasic structure. Emphasis is placed on the
linguistic design of the legal act, which is the starting point of the materialization of the law.
The process of development of draft legal acts related to the legal technique, directly connected
with the legal culture, the professional use of which will allow creating effective legislation, is
outlined. The author’s attention is drawn to the permanent changes in the Ukrainian society
in general and the state in particular, which are taking place under the objective influence of
global globalization, on the path of Ukraine’s approval to the European and Euro-Atlantic space,
which need harmonization, unification, adaptation and the creation of new legislative acts.
key position is legislative drafting — is aimed at positive practice, in the process of which the
algorithm of actions is laid down, reduced to a qualitative, effective and expedient approach to
the formation of legal acts to improve the legal regulation of social relations in the conditions
of political and socio-economic transformations.

Key words: norm designing, regulatory act, law-making activity, law-making process, legal
technique.
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OPTAHU CAMOOPTAHI3AIIIl HACEJIEHHY B YKPATHI:
TUIIOJIOIIYI TA KJIACUPIKAIIA

IToctaHOBKa mpo06JieMH B 3arajJbHOMY BUTJAAI Ta ii 3B’I30K i3 BaxK-
JUBMMH HAayKOBMMH YM NPAKTUYHUMH 3aBOaHHAMH. MyHiuunanpHa
pedopma B YKpaiHi 3yMOBJIO€ HEOOXiAHICTb aHaMi3y $IK AOCATHEHb, TaK i Mpo-
paxyHkiB. Oco6/iMBa yBara MpH LbOMY MNPUAIISAETbCT THUTAHHSM 3alydeHHS
HaceJIeHHsl 0 3[iHCHEHHS MICLleBOro caMoBpsilyBaHHS. Baromy posb y Lbo-
My mpoleci BimirpaioTb opraHu camooprasizauii HaceseHHs. OTxke, BaXK/JIUBUM
HayKOBUM 3aBJIaHHSIM € KPUTHYHUH aHaJIi3 IXHbOTO (DYHKLIOHYBaHHS B YKpalHi
3 MeTO0 (POPMYJIIOBAHHS MPOMO3ULIH 1100 MOAAJBIIOI0 BAOCKOHANEHHS 3aKO-
HOJABCTBA B Ll cdepi.

Came opranu camoopraHisauii WIIAXOM akTHBi3auil iHTepecy HaceseH-
HS 10 MIiCUEBHUX CIpaB, MiCUeBUX MpoOJeM i MOLIYKY ONTHMAaJbHUX LIISAXIB
IXHBOTO PO3B’SI3aHHS CIPHUSIOTb MiABUILEHHIO PiBHS TPOMAACbKOI CBiIOMOCTI
Ta MOJAJBbILIOMY PO3BHUTKY IPOMAASTHCHKOTO CYCHiJbCTBA B YKpaiHi. ¥ 3B’A3KY
3 UMM YSBJISIETbCS NOLIMBHUM 3BEPHYTH YBary Ha NOKTpPHHa/bHe 3a0e3leyeH-
Hs1 (PYHKLIOHYBaHHS iHCTUTYTY CaMOOpTaHi3alii HaceJeHHs. ¥ BASETbCS, LIO0
PO3B’sI3aHHS LIMX aKTyasJbHUX MHTaHb HA HAYKOBOMY PiBHi CIIPUSITHME BHECEH-
HIO BiAMOBiAHUX 3MiH 10 3aKOHOJAABCTBA YKpaiHU, LIO MO3UTHUBHO BILJIMHE Ha
JVHAMIKy CTBOPEHHS HOBHX | e(peKTUBHICTb (DyHKUIOHYBaHHSl YMHHHUX OpraHiB
camooprasisaiii Hace/JeHHS.

AHamni3 oCTaHHIiX JOCHigXKeHb i MyOJiKalii, B AKMX 3aMOYaTKOBAHO
po3B’i3aHHA ILi€i MPoOJeMH i Ha AKi CHHPAEThCH aBTOP, BUAiJEHHS He
BUpIIIEHUX paHille YaCTUH 3arajbHOi NMpo6JeMu, SKUM NMPUCBAYYETh-
cqa crartd. [Iuranns, noB’si3aHi 3i cTBOpPeHHSAM i (PYHKIIOHYBaHHSIM OpTaHiB
caMoopraHisauii HaceJieHHsI, He OMHHYB YyBarow koieH (axiBelpb i3 MyHilH-
nanpHOro npaBa YkKpaiHu. Barome 3HaueHHSI A/l NOCJII’KEHHS LUX OPraHiB,
ixHboI mpaBoBoi mpuponu MmaioTb npaui M.O. Bawimyparosa, O.B. Baranosa,
B.B. Kanunoscekoro, IT.M. Jlin6uenka, M.I1. Opsixa ta inmmx yuenunx. OgHak
Ui aBTOpPU MPUAIIANA BKpal HebaraTo yBarud MUTAHHSIM THUIOJOTIl Ta KJacHu-
(ikauii opraHiB camoopraHisauil HaceseHHsl B YkpaiHi. Jlesiki HampauioBaHHS
B L[bOMY HaIpsiMi HajexxaTb aBTOPY Li€l CTATTi (mus.: [1-3]).

[Tlin wac HanucanHs cratti BUKopucToByBasiuch mnpaui B.C. Karo,
B.M. Crpawyna, B.M. Ta6puuinze i O.K. KoneBa, y aKkux BoHH posrasmganu

© Mimuna H. B., 2020
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aHaJIOTH Cy4aCHUX OpraHiB caMoOpraHisalii HaceseHHS B YKpaiHi, 110 iCHyBa-
au B yacu CPCP, — opranu TepuToOpiaJbHOTO TPOMAaACHKOTO CAMOBPSIYBAHHS.
HesBaxaioun Ha Te, mo Bignosinuui inctutyT y CPCP nocaimxysana Bemuka
KiJIbKiCTb HaYKOBLB, TiJIbLKM B CTAaTTHAX i MOHOrpadisix HaBeAeHUX BHUIIE aBTO-
PiB MiCTATbCS MONOXKEHHS 1100 MOXKJIUBUX MiICTaB A5 Kaacudikaliil opraHiB
TEePUTOPiaNbHOTO IPOMAaJCbKOr0 CaMOBPSIAYBaHHS.

®opmyaoBaHHA Lijded crarrti. MeTa cTarTi — 3ampomoHYBAaTH LIJSXU
TUNoJIOTI Ta Knacudikauii opraHiB camoopraHi3anuil HaceseHHS B Y KpaiHi.

Marepiaa gocaigkeHHsI. ABTOp yBaxkae IOLIJbHUM BBEIEHHS B LOKTPH-
HaJbHUHM | HOPMATUBHUH OOIr TepMiHa «TepUTOpPiaJbHUNA MIKPOKOJEKTHUB» MJIS
BHU3HAUeHHS KoJa ocib, iHTepecH SIKUX IpeACTaBJsE€ OpPraH caMoopraHizauil
HaceseHHs1. Ha nymKky aBTopa, TepuTOpiasbHUM MiKPOKOJIEKTHB — Lie NO€JHaHi
BiIHOCHO CTIHKMMH COLiaJbHUMM 3B SI3KAMHU JKHUTeJi HaceJeHOTO MYHKTY abo
WOTO0 YaCTUHH, MeXi sIKol He 306iraioThcsi 3 MexXaMH [isiIbHOCTI OYIb-KOTO
OpraHy MiCLEBOTO caMOBpsiLyBaHHS. st Oinbll AeTanbHOTO aHaJli3y TEPUTOPi-
aJbHUX MiKPOKOJIEKTUBIB ySIBJASETHCS NOLIJMBHUM BUIIIATH IXHI BUIU 3aJI€2KHO
BiJl MpUTaMaHHUX M 0COOJHUBOCTEH; y3arajbHeHa iH(opMalis Mpo MiACTaBU
KJaacudikauii TepuTopianbHUX MiKPOKOJEKTHBIB Ta NpPO IXHi BHUAM HaBeAeHO
B Tabuuui 1.

3a 3aKOHONABCTBOM YKpaiHH, iHTepeCH TepPUTOPiaJbHOr0 MiKPOKOJEKTH-
By MOXYTb 3aXWLIATH, y pasi iXHbOrO CTBOPEHHS, OPraHW CaMOOpTraHizauil
HaceJieHHs1. BapTo 3ayBaxKUTH, 110 TPYNyBaHHS LMX OpraHiB 3a pi3HUMHU MiA-
CcTaBaMH KJacH(ikalill CpUsiTUMe PO3BUTKY $IK 3aKOHOJABCTBA, TakK i Bifrmo-
BiIHUX NOKTPHUHAJIbHHUX AOCJifKeHb. Bkazani knacugikauil MaTUMyTb i BUCO-
KMH piBeHb NPAKTHUYHOIO 3HAYEHHS — §IK JJId CaMUX YJIeHiB TepUTOpialbHUX

Tabauusg 1
Knacudikanii TeputopiajJbHIX MiKPOKOJEKTHUBIB

Ne | IligcraBa Kaacudikanii Bujgu teputopiaJbHUX MiKPOKOJEKTHBIB

1) HeBeJMKi TepuUTOpia/bHi MiKPOKOJEKTHBH (TepHTOpiasb-
KinbkicTb usieHiB TepUTOpi- | HUH MIKPOKOJNEKTHUB Hasiduye He Ginbil sk 150 useHiB, ski
aJIbHOTO MiKPOKOJIEKTHBY, |MaloTh IPaBO TOJIOCY Ha MICUEBUX BUOOPAX);
SKi MalOTh MPaBO ToJocy |2) BeJHKi TepUTOpiaibHi MiKpOKOJIEKTHBH (TepuTOopialb-
Ha MicLleBHX BHOOpPaAxX HHH MiKpPOKOJIEKTHB HaJiuye Gismbil siK 150 useHniB, ki
MalOTh NPaBO TOJIOCY HA MiCLEBHX BUGOPAX).

1) cinbCbKi TepuTOpiaibHi MIKPOKOJIEKTHBH;

2) TepuTOpiasbHi MiKPOKOJEKTHBH MiChKOI MiCLEBOCTI;
— CeJIMLUHI TepUTOopia/bHi MiKPOKOJEKTUBH;

— MiCbKi TepHTOpiaNbHi MiKPOKOJEKTHBH.

Bun nacesneHoro myHKTY,
2 | B Mexax sIKOTO iCHYye Tepu-
TOpiaJIbHUH MIKPOKOJIEKTHB

HasiBHicTb a6o Bincyt- 1) TepuTopianbHi MiKPOKOJIEKTHBH, SIKi MalOTh CBOI Jierasi-
HiCTb y TePHTOpiaJbHOTO |30BaHi opraHu (TepUTOpialbHi MiKDOKOJIEKTHBH, SIKi MalOTh
3 MIKPOKOJIEKTHBY BJIACHHX |OpPTaHH CaMOOpraHisauii HacesneHHst);

Jlerajli3oBaHUX OpraHiB 2) TepuTopiaNbHi MIKPOKOJIEKTHBH, Ki He MaloTh CBOIX
(opraniB camoopranisanii |JeranizoBanux oprais (TepHTOpiaJbHi MiKPOKONEKTHBH,

HaceJsIeHHs) SIKi He MaloTh OPraHiB caMOOpraHisauil HaceJeHHs).

Hasgwrictb abo BigcyT- 1) TepuTopianbHi MiKPOKOJIEKTHBH, SIKi MalOTh CBOI MOCTiH-
HiCTb Y TEPUTOPiaJbHOTO |HO Mil0Ui OpraHw;
MiKPOKOJIEKTHBY BIacHUX |2) TepuTOpiaibHi MiKPOKOJEKTHUBH, SIKi He MAKTh CBOIX
MOCTIMHO [{I0YMX OpraHiB |MOCTIHHO HilOUHMX OpraHiB.
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MiKPOKOJIEKTHBIB, TaK i AJs NPALiBHUKIB OPraHiB MiCLeBOr0 CaMOBPSAAYBAHHS
Ta OpraHiB JIep:KaBHOI BJaaH, sKi 6e3nocepeqHbO B3AaEMOJiIOTh 3 OpraHaMu
caMoopraHisauii HaceJeHHS.

HacaMnepeLL 3BepHEMOCS 10 tTabauui 1: geski migcTaBu Kacudika-
Uil TepuTOpiaJbHUX MiKPOKOJIKTHBIB MOXKYTb 6yTI/I BUKOPHCTAaHi i mim yac
XapakTepUCTHKU BHUMIB OpraHiB camoopradizauii HacejeHHs. Kiacudixauis
Ha MNifcTaBi HAagBHOCTI ab0 BiACYTHOCTi B TEPUTOPiaJbHOTO MiKPOKOJIEKTH-
By BJIACHUX IIOCTiMHO [ilOUMX OpraHiB He MoxKe OyTH BHUKOPHCTaHA, amxke
MH PO3IJISIIa€MO TiJIbKM Ti TepUTOpia/bHi MiKPOKOJNEKTHUBH, 5IKi MalTb CBOI
MOCTiMHO Aitodi opranu (SKIIO TOUYHille — TiJbKH Ti TepUTOPiatbHi MiKpOKO-
JIEKTHBH, sIKi MaloTb CBOI OpraHu camoopraHisauil HaceseHHsi). Takox He
€ NMPUUHATHOW KJacH(pikalis TepUTOpiaJbHUX MiIKPOKOJEKTUBIB 3a 03HAKOIO
HasfiBHOCTI a60 BiACYTHOCTi y HHUX BJIACHMX JIerajli3oBaHux oprais (T06TO
opraHiB caMOOpraHisalii HaceJeHHs).

o x no knacudikauil TepuTopiaJbHUX MIKPOKOJEKTHUBIB 3a/€KHO Bifl BULY
HaceJ/IeHOro MyHKTY, B MeXax IKOro iCHye TepUTOpiaJbHUH MiKPOKOJEKTUB, TO
BOHA € LIJKOM JOPEUHOI0 i KOJW HOeTbCs TPO OpraHu caMoopraHizalil Hace-
JeHHs. OTxe, NOLINBHUM YSBJASETbCS K/IaCH(piKyBaTH OpPraHd caMoopraHisauil
HaceJIeHHs1 3aJIe’KHO Bill BUAy HaceJIeHOro MYHKTY, B MeXax SIKOrO BOHH iCHY-
I0Th, HA OPTaHU CaMOOPraHi3alil CiIbCbKOT0 HaceJeHHsI Ta OpraHd CaMOOpraHi-
3auil MiCbKOT0 HaceJeHHs.

Opranu camoopratiszanil MiCbKOro HaceJieHHSl MIOA0 YKpaiHW YSIBJASETbCS
JIOLLIJIHUM TIOMAIJTUTH Ha OPTaHW CaMOOpPTaHi3allili HaceJeHHS CeJUIla Ta OpraHu
caMoopraHisauil Hace/JleHHS MicTa.

Hapewuri, B Tabauui 1 3anponoHoBaHo KaacudikyBaTH TepUTOpiaibHi MiKpoO-
KOJIEKTUBH 3a/IeXKHO Bifl KiJBKOCTi YJIEHiB TE€PUTOPIiaJbHOTO MiKPOKOJEKTHBY,
sIKi MaloTb IPaBO roJsiocy Ha MicueBHUX Bubopax. [Tpononyroun 1o niacrasy a/s
knacudikalii, aBTopka crnupaJsacs Ha Te, 10 3aKOH YKpaiHu Bim 21 TpaBHS
1997 p. «Ilpo micueBe camoBpsimyBaHHS B YKpaiHi» mependauae Taky dhopmy
Oe3rnocepeaHbOl y4acTi u/eHiB TepUTOpiaJbHUX KOJEKTHUBIB i TepUTOPiaJbHUX
MiKPOKOJIEKTHUBIB Y PO3B’sI3aHHi MUTaHb MiCIIeBOr0 3HAUEHHS, K 3araJjbHi 360-
pU TpOMaJsiH 3a MiClleM NPOXKHMBAaHHS — 3i0paHHS BCiX UM YACTHHU KHUTEJIB
cena (cin), ceammna, mMicta A/l PO3B’I3aHHS UTaHb MiCLEBOTo 3HauyeHHs [4].
Tum e 3akoHoM mnepenbadeHo, L0 MOPSAOK MPOBeNEHHS 3arajbHHUX 300piB
rPOMAJifiH 32 MiCLEM [POXKUBAHHS BU3HAUAETHCS 3aKOHOM (Ha cydacHoMy erari
Takoro 3akoHy YKpalHU He TPUUHATO, Hi€ 3aTBepmxkeHe [locTanoBoto Bepxos-
Hol Panm Ykpaiuu Bin 17 rpymnus 1993 p. Ilonoxenns «[Ipo saranbhi 360pn
rpOMaisH 3a MiCLeM MPOXKMBAHHA B YKpaiHi») i CTaTyTOM TepUTOPiaJbHOI Ipo-
Maau. 3acTOCOBYIOUM HOPMH YMHHOI'O 3aKOHONABCTBA YKpalHW 3a aHaJorTi€lo,
JOXOJMMO BHCHOBKY, L0 NpaBO OpaTH y4acTb Yy 3ara/JbHUX 300pax rpoMajisiH
€ OJHUM i3 NOMITUYHUX NIPaB, a OTXKe, HAJeXUTb TiIbKH rPOMaasiHaM Y KpaiHH.
Kpim Toro, 1Lie mosiTHYHe TPaBO CTOCYETHCS Y4acTi TpOMaisiH YKpaiHu y 3AiHc-
HeHHi MiCLIeBOT0 CaMOBPSAYBAaHHS, a OTXKe, IPaBO OpaTH ydacTb y 3arajbHUX
360pax MaTUMyThb Ti YJIEHH TE€PUTOPIaJbHOrO MIKPOKOJIEKTHBY (TepUTOpiaibHO-
ro KOJMEKTHBY), sIKi MalTb MPABO roJI0Cy Ha MicLeBHX BHOOpax.

JouinbHicTb uiel kaacupikalii TepuTopianbHUX MiKPOKOJEKTHBIB MOB’s3aHa
3 THUM, L0 OpraHisalisi Ta NPOBedeHHS 3arajJbHUX 300piB, y SKHX MOXYTb y35-
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T yuacTb 10 150 oci6, icToTHO BimpisHsi€ThCS Bif opranisauil Ta NpoBefeHHS
3arajpHUX 360piB AJs OinblIol KifbKOCTi OCi6; B 0CTAaHHBOMY BHUMAAKY OiJibll
e(eKTUBHUM MOxKe OyTH, HalPUKJIaM, IpoBeneHHs 360piB (koHbepeHLil) npen-
CTaBHHUKIB UJIEHIB TEPHUTOPiaNbHOTO MiKPOKOJNEKTHUBY. 3 OIJISLYy Ha BHILE3a3Ha-
YyeHe TIPOTIOHYBATH TaKy TiACTaBy IJ/s Kiaacudikauii opraHiB camooprasizauil
HaceJieHHsl He YSIBJASETbCS MOTPIOHUM.

A ocb kacudikalis 3aaexxHO Bil KiJIbKOCTI U/JeHIiB T€PUTOPiaJbHOTO MiKPO-
KOJIEKTUBY, iHTepecH SKHUX I[pPeACTaB/isie OpraH caMoOpraHisauil HaceJeHHS,
MoxKe OyTH eheKTHUBHOI. AXKe 1iJJKOM 3aKOHOMIPHHUM € Te, 1[0 OPraH camoop-
raHizalil HaceJleHHS, IKUH NpeJCTaBJIse iHTepecH, HalpHuKJ/aa, OyIUHKY, B KO-
My npoxuBae npubausHo 100 oci6, maTuMe melro iHUI Wil AiSJIBLHOCTI, MTOBHO-
Ba)KEHHS, BHYTPILIHIO CTPYKTYPY TOLLO, NOPiBHAHO 3 OPraHOM CaMOOpraHisauil
MikpopaioHy, B sikoMy Melukae npu6ausHo 10 000 oci6. Ane Taku# BHIMB
MaTUMe He CTiJIbKM CTAaTUCTHUYHA KiJbKiCTb U/IeHiB TePUTOPiaJbHOIO0 MiKPOKO-
JIEKTHUBY, CKINbKH TepuTOpist Horo icHyBaHHs. OTxe, y migctasi mas Kiaacudi-
Kauii 6yne WTHCh MPO «JI0Kani3aliio», BHUA KOMIAKTHOTO MiCUs MPOXKUBAHHS
YJIeHIB BifIMIOBiAHOTO TEPUTOPiaJbHOTO MiKPOKOJEKTHBY — UM TO OYAMHOK, YU
TO BYJHUS TOLIO. Taki Mpomo3ullii TPan/siioTbCsl B AOKTPUHAMBHIN JiTepaTypi.
Hanpukaan, B.C. Kawo y ctatTi «3aK0HOA2BCTBO PO OpPraHd TEPUTOPiaNbHOTO
IPOMaJCbKOro CaMOBpPSIAYBaHHSA: CTaH Ta IepCIeKTUBU PO3BUTKY» PO3IJsIAE
TOJIiJT OPraHiB TePUTOPialbHOro IPOMAJCHKOr0 CaMOBpsilyBaHHs (Ha cydacHOMY
ertani B YKpaiHi — OpraHu camoopranisauii Hacesennst. — H. M.) Ha 1Bi rpynu:

— OpraHu TEPUTOPiaJbHOIO IPOMaChKOI0 CAMOBPSAYBAHHS XKUTJIOBUX MacCHU-
BiB (pagu abo KOMiTeTH MiKPOpaHOHIB, XKHUTJIOBUX KOMIJIEKCIB);

— iHIi OpraHu CaMOBpPSAyBaHHsS HaceJeHHs 3a MicLeM NpoxkuBanHs (panu
a60 KOMiTeTH ByJHMlb, KBapTanis, 6yauHkis) [5, c. 80].

Y uMTOBaHIM BMLIEe CTATTi He HANAlOThCS KPUTepil KUTJIOBUX MACHBIB i
JKUTJIOBUX KOMILJIEKCiB, aje 3BaKaloud Ha 3MICT NPOMNO3HULIl AYMaeThbCs, IO
NOAIJM 3AIUCHIOETbCS 332 03HAKOK TEPUTOPiaJbHOI, NMPOCTOPOBOI HifJIBHOCTI
BIAMOBiIHUX OpraHiB: OyIMHOK, BYJMLS, KBapTaJ/, MikpopaioH. Taka miacra-
Ba AJsd KJacudikauil ysBJASETbCS BaXK/JAUBOIWO, aje BOHA MoTpebye Mojasb-
moi KOHKpeTH3alil TOMYy, L0 MOAia TiJbKM Ha JABi BKasaHi BHIle Tpynx
He OKpeCJIIOBaTHMe BCi 0COOJMBOCTI (DyHKIIOHYBAaHHS OpTaHiB caMooOpraHisa-
uii HaceseHHs. 3 orssgny Ha Le Oinbi Basowo € nponosuuis B.M. ['abpiuinze
ta O.K. KoneBa, fiki mponoHy0Th BUAIIATH Taki TPynu KOMITETiB IpOMaisH
3a MmicueM npoXkuBaHHs (Ha cydacHOMy eTamni B YKpaiHi — opraHu camoopra-
Hisauii Hacenenus. — H. M.):

— OyIMHKOBI;

— ByauuHi (KBapTa/bHi);

— Mikpopa#oHis mict [6, c. 6].

Ane ¥ ua knacugikauis Moxe OyTH NONOBHEHA 3 YpaXyBaHHSM I0JIOXKEHb
yactuHH 3 ctaTTi 7 3akony Ykpaiuu Bin 11 aunus 2001 p. «[1po opranu camo-
opraHisaLil HaceJieHHSl», Y §IKill HaJaHO MepeJsiiK BUIAIB OpraHiB camoopraHisa-
il HaceJleHHs 3a/JieXKHO BiJl THUIly TE€PUTODIii, y MexXax fKOI Ji€ TaKuH OpraH.
Npetbes npo cTBOpeHHS:

a) CiIbCbKOTO, CENMIIHOTO KOMITeTy — Y MeXKaX TepUTopii cesa, cesuiua,
SIKIIO HOT0 MeXi He 36iraloThCsi 3 MeXKaMH AisiIbHOCTI CiJIbCbKOI, CEJTUIIHOI PafIH;
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6) BYJMYHOTO, KBapTajbHOTO KOMITETY — y MeXKax TepuTOpil KBapTadgy,
KiJIbKOX, OJIHi€] a00 YAaCTHHH BYJIHL 3 MPUJIETTHMH MPOBYJKAMH B MiCUSIX {HIHU-
BigyasbHO! 3a06yI0BY;

B) KOMiTeTy MiKpOpaHOHy — y MeXaxX TepUTOpil OKPeMOro MiKpopaKoHy,
JKUTJOBO-eKCIIyaTalilHol opraHi3auii B MicTax;

r) OyIMHKOBOrO KOMiTeTy — y MexkaxX OymMHKY (KiJbKOX OYyIMHKIB) B mep-
’KaBHOMY | TPOMaJCbKOMY KHUTJOBOMY (POHAAX i (POHAI KUTI0BO-OYIiBEJBHUX
KOOIEPATUBIB;

r) KOMiTeTy paioHy B MiCTi — y Me»Kax OJHOr0 abo KiJbKOX PaHoHIB y MicTi,
SIKLLO HOro Mexi He 36iraloTbCsl 3 MexKaMM AisIbHOCTI paHoHHOI y MiCTi panu.

3 ypaxyBaHHSIM BHILE€HABeIEHHUX MPOMO3ULIH YSBJISAETbCS NOLIJBHUM BHII-
JIITH TaKi BUIU OpPraHiB CaMOOpraHisalil HacesJeHHs 3aJIe2KHO BiJ THIy TE€PUTO-
pif, y Mexxax §IKol i€ TaKH{ OpraH:

1) y Mexax 6yaMHKy — OyIMHKOBi OpraHu caMooprasisauii HaceeHHs. Bonu
3aXUILAITb IHTEPeCH Y/IeHiB TepUTOPiaJbHUX MiKPOKOJIEKTUBIB 6araToKBapTU-
HOTO XKUTJ0BOTO O6yAnHKY. Cdepa misiibHOCTI UMX opraHiB Oyae mependadatv
nepeBaXKHO TMHTAHHS, TOB’s3aHi i3 3a0e3MeueHHSIM >KUTTEMIANBHOCTI CaMOTo
OyIUHKY — PEMOHT, NpUOHpaHHS NPUMIlleHb CYCIiJIbHOTO KOPUCTYBAaHHS BCe-
penuHi Ta no6/aKU3y OYAUHKY; KOHTPOJb 3a AKICTIO HagaBaHUX ocobaM, sKi po-
JKUBaIOTb Yy OYAMHKY, XKUTJI0BO-KOMYHAJbHUX MOCJYT Ta 32 SIKiCTIO NPOBENEHUX
y OyIMHKY PeMOHTHHX POOIT, iHILi BJAacHi Ta HeseroBaHi MOBHOBAXKEHHS;

2) y mexax Byauui (kBaprany) — ByauuHi (KBapTaJbHi) opraHu camo-
opranisauii HacesjeHHsi. BijbuiicTs ydenux o6’enHye ix B omHy rpymy (mus.,
nanp., [7, c. 91; 6, c. 6]), amxe i BynmuHi, i KBapTaIbHi OpraHK camoopraHisa-
Uil HaceNeHHSl 3aXUILAIOTh {HTEPECH UJEHIB TEPUTOPiaJbHHUX MIKPOKOJEKTHUBIB
ONHOKBAPTUPHUX i 6AaraTOKBAPTUPHUX KHUTJIOBUX OYAHHKIB, SIKi PO3TALLOBaHI:

a6o Ha Byauui (y HacejeHUX MyHKTaX BYJMUS — Ll TEPUTOPisA MikK ABOMa
psaraMy OYIMHKIB AJsl PyXy TPaHCIOPTY Ta MIlLOXOAiB, sKa BKJ/IOYA€E IMPOI3HY
yactuny [8]);

— a6o Ha npocnekti ((Bim s1aT. prospectus — orsisa, maHopama) — mpsMa,
JIOBra Ta LIMPOKA BYJHLsA B HaceJeHOMY MyHKTi [8]);

— a0 y TPOBYJIKY;

— abo y mpoi3ai ToLIo;

— Ha ogHoMy kBapraai ((Bim sar. quartus — yeTBepTHii); y rpamnoOymiBHH-
UTBi KBapTas — Le yacThHA 3a0yIOBaHOI TepUTOPIl HAceJeHOro MyHKTY, sKa
oOMexKeHa KiJIbKOMa BYJHULSIMH, W10 TepeciKalTbesl, Mependayae WiMiCHICTDb
apXiTeKTYpHOro 3aMHcCJ/y Ta Nependayae NOTPUMAaHHS €KOHOMIUHHX, MPOTHUIIO-
XKEXHHUX | caHiTapHO-TirieHiynux sumor) [8].

Ccepa misMbHOCTI OpraHiB caMoopraHisauil HacesjeHHs ByJHLb (KBapTasis)
Oyzne Oinbll LIMPOKOIO, HiXK y THX OpraHiB caMoopraHisalii HaceJeHHs, SKi
NPeCTaBJSAITh {HTePeCH XKHUTJA0BOTO OYAMHKY. 1o MOBHOBaXKeHb, fKi OyAyTb
3MiHCHIOBaTH OPraHM CaMOOpTraHisalil HaceJeHHs Byaulb (KBapranis), Hali-
MOBipHillle, Ha/leXXaTUMYTb, MOPSA i3 HaraJbHUMM MNpobjeMaMud MelLIKaHLiB
OKpeMHUX OYAMHKIB, | MUTaHHS, sIKi CTOCYIOTbCS BCIX xKuTeiB Byauli (KBapra-
Jly) — O/aroycTpidl, o3esieHeHHs, NOXKexHa Oe3leKa, peMOHT LIJAXiB, TPOTYya-
piB, KOMyHa/JIbHUX Mepexk, 00’€KTiB 3arajJbHOr0 KOPUCTYBaHHS TOLIO;

3) y Mexxax MiKpopaKoHy, ce/ia, CeJHMIla, padoHy y MicTi:
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— OpraHM CaMOOpraHisalil Hace/eHHs MiKpDOPAaHOHiB — BOHHM 3aXHILAKTb
iHTepecH 4JeHiB TepUTOpiaJbHUX MiKPOKOJEKTHUBIB ONHOKBAPTHPHUX i Oara-
TOKBAapPTUPHUX JKUTJIOBUX OYIWHKIB, SIKi pO3TallloBaHi HAa TEPUTOPIl KiJbKOX
KBapTa/JiB. MikpopalloHOM yBaXae€TbCsl CTPYKTYPHO-IJIAHYBaJbHA OJUHHLS
MOAiNy TePUTOPil HaCeNeHOro MyHKTY, fKa CKJIadaeTbCsl 3 XKUTJIOBUX OyAUHKIB
Ta ycTaHoB o6cayroByBaHHs [8]. MikpopalioHH € MepBMHHMMH TePUTOpiafib-
HUMH CKJIQOBUMH YACTHHAMHU MiCBKHX IIOCeJeHb, IPOCTOPOBOI 0a3010 LIJIOT0
KoMILIeKey cayxo6 [9, c. 447], amke BoHH «00 €IHYIOTh XKUTJIOBUH KBapTaJ/l 4H
poboue cesuile, SIKi MalTb CBOEPIIHUM LEHTP i3 3aK/JafaMH KyJbTYpPH, OXO-
POHM 3[0POB’S, IIKOJAMH, MiANPHUEMCTBAMH TOPTiBJi, NOOYTY, KOMYHa/JbHOIO
o6eayropyBanns» [10, c. 4];

— OpraHM caMoopraHisalil HaceJleHHs cesia, Cesiuina, padoHy y micti (paion
y MicTi CTBOPIOIOTb H€KiNbKa MiKPOPaHOHiB; BiH «00C/AYroBY€EThCS KOMIJIEKCOM
KYJIbTYPHO-MOOYTOBUX yCTAHOB i BKJIKOUYAE cucTeMy osesneHeHHs» [8]). Ik sra-
IyBaJoCh BHUIIe, Y pasi, fKIIO HAETbCS PO OpPraH caMOOpraHiszalil HaceJeHHS
cesa, cequia abo paloHy y MIcCTi, TepuTopisi HOro HisiIbHOCTI He TOBHWHHA
36iratrcsi 3 TEPUTOPIEI0 AiSIABHOCTI BiIMOBiAHOI pau.

OTxe, chepa HisiIbHOCTI OpraHiB camoopraHisail HaceJeHHsSI MiKpOPaHOHiB,
cif, cenui i paoHiB y micTi Gyme Gi/bll IMPOKOIO, Hi’K Yy OPTaHiB caMOOpraHi-
3alil HaceJieHHSsl, SIKi MPeACTaBJSIOTh iHTEPECH UJIEHIB TEPUTOPiaJbHUX MiKpO-
KOJIEKTHBIB, 00’ € THAHWX TPOKHUBAHHSM y MeXKaX OfiHiel a0 KiJbKOX BYJIHLb YU
KBapTaJsy, yepe3 Te, L0 0 1XHbOI chepH iHTepeciB, KPiM KUTIOBUX OYIUHKIB,
3aBXK/JM MOTPAINIATUMYTh i KyJbTYPHO-NOOYTOBI Ta iHIII yCTaHOBH, siKi 00CJy-
TOBYIOTb MEIIKAHL{B BiAMOBiAHUX TEPUTOPIH.

BpaxoByoouu BHle3a3HaueHe, IPONOHYETbCH KJIaCU(PiKyBaTH TepUTOpia/bHi
MiKPOKOJIEKTUBU 3aJI€}KHO Bill TUIy TEPUTOPil NPOKUBAHHS UJEHIB TEPUTOPI-
a/JIbHOTO MiKPOKOJIEKTUBY U BUJIIJISATH!

— TepUTOpiasbHi MiKPOKOJIEKTUBU OYAUHKIB;

— TepUTOpiaNbHi MIKPOKOJIEKTHBH BYJHIb i KBAPTAJIiB;

— TepUTOpiajbHi MIKPOKOJEKTHBH MiKpPOpPAHOHIB i TepUTOpiajbHi MiKPOKO-
JIEKTHUBHU CeJia, CeJUIa, PAHOHY Yy MICTi — SIKIIO TEPUTOPis NPOKHUBAHHS UJEHIB
LIMX MIKDOKOJIEKTUBIB He 30ira€TbCsl 3 TEPUTOPIEIO AislIbHOCTI BiMIOBIAHOI PAaH.

Ananis iHmux nosoxeHb 3akoHy Ykpainu Bin 11 sunus 2001 p. «[Ipo opra-
HU caMoopraHisallii HacesJeHHsI» Jae 3MOTy I'PYMyBaTH OpPraHd caMooprasisarl
HACEJICHHS:

— 32 HasgBHiCTIO a00 BiACYTHICTIO y HUX O3HAK IOPUAMYHOI 0COOU: HA OpraHu
camooprasisauil Hace/JeHHs, sKi JeranizoBasi wWsxom peectpauii (€ ropuamy-
HHMM 0c00aMH), Ta Ha OpPTaHW CaMOOpraHisalii HacesjeHHs, SiKi JerajizoBaHi
LIJISIXOM TOBifoMJIeHHs (He € IPUIMYHUMH 0COBaMMm);

—3a HasiBHiCTI0O abo BiACYTHICTIO B opraHa camooOpraHisauil HaceJeHH$
[IOBHOBAXKeHb, JEJErOBAHUX BilNIOBIIHOI MiCLEBOIO Pafol0: Ha OPraHH CaMoop-
raHisallil HacesJeHHs1, SKUM BiAMOBiAHA MiclieBa paja feJerynaJsa aeskKi 3i CBOIX
BJIACHUX TOBHOBa)KeHb, Ta Ha OpPTraHM CcaMOOpraHizauil HaceseHHS, SIKi 3Mid-
CHIOIOTb BHMKJ/IIOUHO NTOBHOBaXKeHHS, HajaHi iM 3akoHOM Ykpaiuu «[Ipo opranu
caMooprasisauii HaceJeHHs».

Bapro nigkpec/auTH, o € pi3Hi JyMKH 1100 CHiBBiIHOIIEHHS MOHATh «THUIIO-
Jorisi» Ta «kjaacudikauisy. Caifg miATpUMaTy Ty 3 HUX, sIKA MPOMOHYE BBaXKaTH
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Tabauuga 2

Knacudikanii opraniB camoopraHisanii HaceJleHHS

IlincraBa kaacugikamii

Bunu opraHiB camoopraHi3anii HaceJleHHS

Bun HaceseHOro myHKTY,
B MeXXaX SIKOro (PyHKIiOHY-
I0Tb OpPraHM caMooprasisauil

HaceJleHHS

1) opranu camooprasisatii CiJJbcbKOro HaceJIeHHS;
2) opraHu camoopraHisauii MiCbKOTO HaCeJIeHHS:
— OpraHM caMOOpraHisallil Hace/eHHs CesHINa;

— OpraH{ CaMoopraHisauil HacesjeHHsI MicTa.

1) opranu camoopraHizalii HaceJeHHs, IKHM BiMOBIiM-
Ha MicleBa paja JeJseryBaJa JAesiki 3i CBOIX BJAaCHHX
IIOBHOBAXKeHb;

2) opraHu camoopraHisallii HaceJeHHsl, Ki 3iHCHIOIOTH
BUKJIIOUYHO NTOBHOBaXKeHHSI, HajlaHi iM 3aKOHOM Y KpaiHu
«[Ipo opranu camoopraHisallil HaceJeHHs».

HasBricts a6o BincyTHicTb
B OpraHa caMooprasisaii Hace-
2 JIEHHSI TIOBHOBaXKeHb,
JleJIerOBaHUX BiAINOBiIHOO
MiCLIEBOIO PafIoI0

Hasguricts a6o BincyTHicTb

B OpraHy camooprasisarii

3 | HaceJieHHs O3HaK IOPUAUYHOI

oco6u (abo sanexHoO Bia BUIY
Jeraisatii)

1) opranu camoopranisanii Hace/JeHHs, sIKi Jerasizoba-
Hi wsixom peectpauil (€ wpuANUHUME O0COGaMu);

2) opraHu caMooprasisalii HaceJeHHs, [Ki JerasizoBaHi
LUISIXOM TOBifloMm/IeHHs1 (He € IpPUIMYHMUMH 0COGaMH).

THUIIOJIOTi€10 HAalObi/Ibll BaXK/NUBY KaacH(ikalito 3 yucsaa HasiBHUX. Ha Hawry nym-
Ky, TUIIOJIOTisl OpraHiB caMOOpraHisalil HaceJeHHs Mae MPOBOJUTHCH 3a/eXKHO
Bill BULYy TEPUTOPIl, y MexKax sKol Jiie opraH caMoOpraHisalil HaceJeHHs.

Y3aranbHeHy iHdopMauito mpo miacTaBu Kiaacudikalii opraHiB camoopraHi-
3allil HaceJieHHS Ta MPO IXHi BUAM HaBeleHO B Tabsui 2.

BucHoBKHU 3 mocaimkeHHs. B YkpalHi opraHu camoopraHisauii HaceseH-
HS NPeACTaBJSAITb | 3aXUILAIOTh {HTEpPeCU UJeHiB TepUTOpiaJbHUX MiKPOKO-
JekTUBiB. sl migBuileHHS e(eKTHBHOCTI (DYHKLIOHYBaHHS Ta MOTrJIUOJEHOTO
BHUBUEHHSI LIMX OPTaHiB ySIBASETbCS NOUIMBHAM MOAIIATH iX HA BUAM 32 IXHi-
MU XapaKTepPHUMH pUCaMH. Y CTaTTi NIPOMNOHYETHCH 3AIMCHIOBATH THUIIOJIOTiIO
OpraHiB caMOOpraHisalii Hace/eHHs 3a/eXHO Bill TepUTOPil, y MexKax sKOl Aie
opraH camoopraHisauii HacejeHHs. ABTOPOM 3ampONOHOBAHO NPOBOAUTH KJa-
cudikalilo opraHie camMoopraHisauil HacesjeHHs Ha TmigcTaBax: 1) BULy Hace-
JIEHOTO NYHKTY, B MeXKax $IKOro (DyHKLiOHYIOTb OpraHd caMoopraHisauii Hace-
JIeHHS; 2) HasfBHOCTI a60 BiICYTHOCTI B OpraHy caMoOpraHisauii HaceJeHHs
MOBHOBAXK€EHb, JeJeroBaHUX BiANOBIAHOK MiCLEBOI Panolo; 3) nasBHOCTI a60
BiICYTHOCTI B OpraHy camoOpraHi3auii HacesJeHHS O3HAaK MOPUIHUYHOI 0cobu
(a6o 3anexxHo Bin BuAy Jeranisauii).

[lepcriekTHBY MOAANBIINX PO3BiAOK Y 1IbOMY HanpsiMi B6auaThCs B AOLiJIb-
HOCTi BUBUEHHS] 0COOJMBOCTEN KOXKHOTO 3 BUMIB OpPraHiB caMoopraHisauii Hace-
JeHHs. lle HagacTh MOXKJ/IMBICTh MiABUILUTH e(peKTHUBHICTb IXHbOrO (DyHKIL]o-
HYBaHHS Ta e(eKTHBHICTb MPEeACTABHUIITBA iHTEpeCiB UJeHiB TEePUTOPiaJbHUX
MiKpOKOJIEKTUBIB.
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AHoTtanig

Miwuna H. B. Opranu camoopraHi3auii HaceJeHHs B YKpaiHi: TunoJorisa ta Kiaacudi-
Kanig. — Crarrs.

TeputopiaabHUE MIKPOKOJNEKTHB — Le 3’€IHaHi BiTHOCHO CTIHKHMH COLiaJbHUMHU 3B’I3KAMH
JKUTeJ HaceJeHOro MyHKTY a0 HOro yacTHHM, Mexi Kol He 30iraloTbCs 3 MeKaMH [isIbHO-
cTi Oyab-9KOro opraHy MicleBoro caMmoBpsinyBaHHA. [lapasesnbHe HOC/if’KeHHSI TepPUTOPialbHUX
MIiKPOKOJIEKTHBIB Ta OpraHiB caMoopraHisauii HaceJeHHsS Ja€ 3MOTY 3alpOINOHYBAaTH Kiaacupi-
KyBaTH TepHUTOpia/JbHi MIKDOKOJNEKTHBU 3aJIeKHO Bil THUIY TepUTOpii MPOKHUBAHHA UJEHIB Te-
pUTOpiaNbHOrO MiKPOKOJIEKTHBY Ha: TepUTOpiajbHi MiKPOKOJEeKTUBH OYAMHKIB, TepUTOpiasbHi
MiKPOKOJIEKTHBH BYJIHLb Ta KBapTasiB i TepuTOpiaibHi MiKPOKOJIEKTHBY MiKPOPAHOHIB, a TaKOXK
TepUTOpiaNbHi KOJEKTUBHU CeJa, Cesullla, PalOoHY y MicTi — SIKIIO TEPUTOpisl JoKaiszauil Takux
TEPUTOPiabHUX MIKPOKOJIEKTHBIB He 36iraeTbCs 3 TEPUTOPICIO AiSJIBHOCTI BiANOBIIHOI paay.

ABTop crarTi BBaxae, 110 THIOJOr3aLis siBJse coboi0 Kaacudikalio 3a Hai6iIbll BaXK/IH-
BOIO MiCTaBOI. 3aNMpONOHOBAHO 3[iHCHIOBATH THUIOJOTi3alil0 OpPraHiB MiClLI€BOTO CaMOBpSILyBaH-
HSl 3aJIe2KHO Bil TepUTOpii, Y MexKax sIKOl Jie opraH caMoopraHisauil HaceneHHs: Ha OyIUHKOBI
OpraHM caMoopraHisalii HaceJeHHs, ByJHuHi (KBapTa/lbHi) OpraHyu caMOOpraHisalii HacejeHHs i
OpraHM caMOOpraHi3allii HaceJeHHs MiKpOpakoHy, cesa, ceJula, paioHy y micti (y pasi, sKmo
HIeTbCsl TIPO OPraH caMoopraHisauil HacesJeHHsl cesa, cenuiua abo pavoHy y MicTi, TepuUTOpis
H0ro MisJIbHOCTI He MOBMHHA 36iraTHCs 3 TePUTOPIEI0 AifIbHOCTI BilNOBIIHOI paiy).

Jesiki migcTaBu, siKi BUKODHCTOBYIOTbCS AJIS Kaacudikalii TepuTopiaJbHUX MiKPOKOJEKTH-
BiB, YSIBJSIETbCS NOLIMBHUM BHUKOPUCTATH i AJs1 Kjaacugikalil oprasip, 10 CTBOPIOITbCH IJs
3aXUCTY {HTepeciB LIMX KOJEKTHBIB, — OpraHiB camoopraHisauil HacensenHs. Kpim Toro, y crarrti
HaBOAATbCS W {HWI, He MoB’si3aHi 3 BUAAMH TePUTOPialbHUX MIKPOKOJEKTHBIB, MiACTaBH AJIS
KJacudikauiil opraHiB camoopraHisauii HacesJieHHs. 3arajoM, OpraH¥ caMoOpraHisauii HaceJeHHs
MPOTIOHYETHCS KJIACH(iKyBaTH:

— 3aJIeXXHO BiJ BUJY HacesJeHOTO NMyHKTY, B MeXKax SIKOro (DYHKLiOHYIOTb OpraHM caMoopra-
Hi3awii HaceJeHHS: HA OPraHU caMoOpraHisalii ciJbCbKOT0 HacesJeHHs] B OpraHu camMooprasisauil
MicbKkoro HacesieHHsi (OpraHd camMoopraHisalii HacesJeHHSI CEJHUIL Ta OpraHW CaMOOpraHisauii
HaceJIeHHsl MicT);

— 3aJIexKHO BiJ HasgBHOCTI ab0 BiACYTHOCTI B OpraHy camoopraisalii Hace/JeHHs 03HaK I0pH-
IUUHOI 0cOOM: Ha OpraHu caMoopraHisallii Hace/JeHHs, sKi Jerajni3oBaHi LIISIXOM peecTpaLii
(e ropuIMYHKMME 0CO6aMH), Ta Ha OpPraHM CaMOOpTraHisallil Hace/JeHHs, Ki JerajiisoBaHi UIIIXOM
nosigomsieHHs (He € IOPUAUUHUMH 0COGaMK);

— 3aJIeXKHO Bil HasiBHOCTI abo BiACYTHOCTi B OpraHy caMooOpraHisalil HacesjeHHsS TOBHOBa-
JKeHb, [1€JIer0BaHMX BiATNOBIAHOI MiCLIeBOIO Pafol0: Ha OPraHu caMoopraHisalil HaceaeHHs, TKUM
BiAMOBiHA MicUeBa paja AeseryBasa Aesiki 3i CBOIX BJACHHMX IOBHOBaXKE€Hb, i OPTaHU CaMOOp-
raHizauil HaceseHHSs], sIKi 3[iHCHIOIOTb BHKJ/IOUHO TOBHOBa)Ke€HHS, HalaHi iM 3aKOHOM YKpaiHH
«IIpo opranu camoopraHisalil HaceJeHHs».

Katouosi caosa: 6yIMHKOBI KOMITETH, MiclileBe CaMOBPSILyBaHHS, MyHilUNa/AbHe YIIPaBJiHHS,
CcaMOOpraHisalisl HaceJleHHS, HaceJeHHs, TepUTopiajabHa rpomana.
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Summary

Mishyna N. V. Organs of self-organization of the population: typology and classifica-
tion. — Article.

Territorial micro-collective is a population of a settlement or a part thereof connected by
relatively stable social links, the boundaries of which do not coincide with the boundaries of the
activity of any local self-government body. The parallel study of territorial micro-collectives and
self-organization bodies suggests to classify territorial micro-collectives according to the type
of local residence of members of a territorial micro-collective into territorial micro-collectives of
buildings, territorial micro-collectives of streets and neighborhoods and territories such territo-
rial micro-collectives do not coincide with the territory of the municipal council.

Typology in this article is seen as the most important classification. Bodies of self-organi-
zation of the population may be typologized depending on the local territory within which the
body operates (body of self-organization of the population of a village, settlement or district
in a city, the territory of its activity should not coincide with the territory of activity of the
municipal council).

It seems appropriate to use some grounds used for the classification of territorial micro-col-
lectives, for the classification of bodies that are created to protect the interests of these col-
lectives — bodies of self-organization of the population. In addition, the article provides other
grounds for classifications of self-organization bodies not related to the types of territorial
micro-collectives. In general, self-organization bodies are proposed to classify:

depending on the type of settlement within which the self-organization bodies of the pop-
ulation function: on self-organization bodies of rural population and self-organization bodies of
urban population (self-organization bodies of settlements and self-organization bodies of cities);

depending on the presence or absence from the body of self-organization of the population
of the signs of a legal entity: on self-organization of the population, which are legalized by
registration (are legal entities), and on self-organization of the population, which are legalized
by notification (not legal entities);

depending on the presence or absence from the body of self-organization of the population
of powers delegated by the respective local council, “On bodies of seli-organization of the
population”.

Key words: house committees, local government, municipal government, population self-or-
ganization, population, territorial community.
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B. @. ITysuprui
MOHATTH CJY2KBOBOI'O BIOPA2KEHHSA TA MOTO O3HAKH

ITocranoBka npoGaemu. O6 eKTHBHOI HEOOXiIAHICTIO CydyacHOI MPAaKTUKH
rocrnojapoBaHHs B YKpaiHi € c/1yxK00Bi BiapsaxeHHs. BoHM 3HaXoAsTh LIHUPO-
Ke U IOCTiliHe 3aCTOCYBaHHS Ha YMCJEHHHX MNiANPHUEMCTBAaX, B YCTaHOBAaX i
B OpraHisalisiX, OCKiJIbKH MalOThb BeJHKe 3HAUeHHs [JIs YCIIIHOTO PO3B’si3aH-
H§l 0araTbOX MHUTaHb rOCHOAaPCHKO- (binaHcoBol AisiIbHOCTI Ta 3abe3neuyeHHs
e(eKTHBHOI KOHKYpeHLii B Cy4aCHMX yMOBaX PHHKOBOI eKOHOMiKH. Kpim Toro,
SIK NIPaBUJIBHO 3a3HAYalOTh JesKi aBTOPH, PO3BUTOK €BPOIHTerpalilHUX Mpole-
ciB B YKpalHi CNpHUsIB 3pOCTAHHIO KiJIbKOCTI MOI3A0K 32 KOPAOH Y CJyKO0BUX
cnpabax [1, c. 71]. OTxe, g epeKTHBHOr0 (hYHKLiOHYBAHHSA MiANPUEMCTB
po060TOaBLi MOXKYTb BiIpSAI’KaTH CBOIX MPaLiBHUKIB y MOI3AKH A0 {HIIMX Hace-
JIEHUX TYHKTiB KpalHW, a MOAeKYIM — i 3a KOPAOH, MJIsl BelleHHS I1eperoBopis,
YKJaJaHHs Yrof, NpuaGaHHs ToBapis Towo [2, c. 18].

Cnyx60Be BiIpsiI’KeHHS Jae MOXKJHWBOCTI 3aJ0BOJIBHUTH MOTPeOU poOOTO-
JaBLiB, IKi MOXYTb OYTH 3allikaBJieHi U y 30epexeHHi TPYIOBHUX BiIHOCHUH i3
MpalUiBHUKOM, i B HampaBJeHHi WOTO AJs BUKOHAHHS POOIT Ha iHIle Migmpu-
eMcTBO onHoyacHo [3, c. 86]. OTxe, B cydyacHMX yMOBax BilpS/DKEHHS CTaau
HeBiJLIIbBHUM CKJIaIHUKOM POOOTH KOXKHOT'O MiANPUEMCTBA ¥ MPAKTHUYHO KOXK-
HOro mpauiBHuKa [4].

Y pasi BUHUKHeHHSI HeOOXiIHOCTI y BiApsii’KeHHS MoxKe OyTH Hamnpas.le-
HUW OyAb-fIKMU MPaliBHUK He3aJeXHO Bif (pOpMM BJACHOCTI MiANPHUEMCTBA,
Ha SKOMY BiH mpautoe. BiamoBa Bin moi3fku y BigpsizkeHHsS 6e3 MOBaXKHHUX
NPUUXH MOXKe OYTH BU3HAHO MOPYIIEHHSIM TPYAOBOI AUCLUMILJIIHK U HA MpaLiB-
HUKa MOxXe OyTH HakJ/JaleHO NMCLHUIJIiHapHe CTATHeHHs. Lle He cTocyeTbcs
BUMAJKiB, KOJH MPALiBHHKH MOXYTb HANpPaBJASTHUCh y BiIPSMKEHHS JHILIE
3a IXHbOIO 3T0J0I0.

Mu noromxyemocs i3 gymxoto O.I1. PynHuipKol npo Te, 110 BaXKJHWBe Mic-
Le y 3OidCHeHHI TPyIOBHX MPaBOBIAHOCHH IOCiIa€ MpaBOBa KOHCTPYKLisl BiA-
psiKeHb. AKTYaJbHICTb HOCHIMKEHHS Mpo6JeM HampaBJaeHHs MpaliBHUKIB
Y BiIpsiI2KeHHS 0B’ S3aHO 3 THUM, L0 BPETYJI0OBAaHHS LbOTO MUTAHHS B YUHHOMY
3aKOHOJABCTBI 3a/IMIIAE€THCS HEJOCKOHANIUM, OKPeMi HOPMH NpPO BiApSXKeHHS
MicTATbCS B Pi3HUX HOPMATUBHO-NPAaBOBUX aKTax. Kpim Toro, Bumarae BROCKO-
HaJleHHSl MOHATTS BipsIKEHHSI Ta O3HAaKH, LI0 XapaKTepU3YIOThb Lie MpPaBoOBe
sBulle [5, c. 44—45].

© Tlysupuuii B. @., 2020
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AHani3 ocTtaHHiIX JochigxeHb i myOmikamid. [Ipo6sema mnpaBoBoro
peryJ/iroBaHHS CJy>KOOBUX BiIpsIKeHb € HHHI HaA3BUYaHHO aKTyanbHOw0. OKpe-
Mi MUTaHHS CJaYKO0BHX BiIpsiKeHb OyJH TPEIMETOM HayKOBHX IOCJIIKeHb
Takux ydeHux, sk A.M. bukos, JL.IO. Byrpos, O.IO. Bycoa, H.JI. T'pecs,
O.A. €snokumos, A.B. 3o6osa, K.K. Hemoctyn, O.I1. Pynnuinpka, O.€. CoHiH,
Al CraBueBa, H.B. Cycnina, O.C. XoxpsikoBata Ta iHmi. OqHak, He3BaKar4yH
Ha ILUMPOKUH CIEKTP AOCJifKeHb, NPUCBSAUEHUX Pi3HUM acleKkTaM CJayKO00BUX
BifpsiI2KeHb, 6araTo NUTaHb 3a/MLIAITLCS Masooc/ilKeHnMu. Lle cTocyeTbest
i MUTaHHS OO TIOHATTS CJIyK00BOTO BiIpsI»KeHHS Ta BU3HAUEHHS HOT0 03HAK.

MeTo10 CTATTi € NOCHIMXKEHHS MOHATTS Ta MPABOBOI MPUPOAU CJIYyKOOBOTO
BipSI/UKEHHS, a TAKOXK BU3HAUEHHS HOTO O3HAK.

Buknan ocHoBHOro marepianay. EHUMK/IONeoUUHA JiTepaTypa BU3HA4Ya€
BiPAIPKEHHS SIK MOI31KY, MOB’sI3aHy 3i CIyXKG0BMM A0pydeHHsM [6].

[ToHsATTS C/1y2K60BOTO BilpSAXKEHHSI MiCTUTbCS TAKOXK B IOPUIUYHIN JiTepary-
pi. 3okpema, A.l. CraBueBa ta O.C. XoxpsikoBa Tia cy>KO00BUM BifipsiIzKeHHSIM
PO3yMilOTh «BUKOHAHHS MPalLliBHUKOM 32 PO3MOPSAIXKEHHIM aaAMiHicTpaLil Tpyro-
BOI (pYHKIT Ha IHIIOMY MiAMPUEMCTBI B iHTepecax cBOro mianpuemctsas [7, ¢. 70].

A.M. BUKOB «BiIpsIKEeHHSIM Y IIMPOKOMY CEHCi Ha3uBa€ MOI3[KY MpaliBHHU-
Ka 3a pO3MopsKeHHAM a00 3 BifloMa aaMiHicTpalil 06’e[HaHHS MiANPHEMCTBA,
YyCTaHOBM, OpraHizauil /st BUKOHAHHS CJIyKO00BOro abo iHIIOro NOpPY4YEeHHS,
3a3BMYal MOB’S3aHOTO 3 JIep:KaBHUMH, IPOMAACbKUMH Ta iHIIUMU 000B’s13KaMU
mo3a MicueM moctiiiHol po6otu» [8, c. 4].

JI.IO. ByrpoB 3ayBaxuB, L0 «II5 CJIy2KO0BOTO BiIpSIIXKEHHSI XapaKTepHe
BHKOHAHHS 3aBJIaHHS, [T0B’13aHOT0 3i c/1y2k 0010, TOOTO BiHTepecax MiAnpHUeMCTBa,
3 SIKMM BiIpsiJUkeHa ocoba nepebyBae B TPYLOBMX IpaBoBiaHockHax» [9, c. 15].

H.Y. Cycnina y cBoiél mucepTtauii ¢popmyJoe y3arajbHeHe TOHSATTS Biapsi-
JDKeHHS, TiJ SKUM PO3yMi€ «I0I3AKY OAHiel 0coOU 3a pO3NOPSAIKEHHSIM iHIIOI
0co6u (a60 yIIOBHOBAXKEHOTO Oprany) 4151 BAKOHAHHS MEeBHOI pOOOTH, 3aBIaHHs,
JNOPYYeHHS 3 BiILIKOMYBaHHSIM BUTPAT, OB’ I3aHHUX i3 L1i€10 MOI3IKOI0» [10, c. 65].

O.I1. Pynauubka 3a3Hauae, 1110 B JAeSIKWX BUMAAKaX, 3yMOBJEHHUX BUPOOHU-
4o abo opraHi3alilHOI HEeOOXiAHiCTIO, MPaUiBHUKW BUMYIIEHI BUKOHYBAaTH
CBOI TPYHOBi 000OB’SI3KM 1032 MicCLEeM MOCTiHHOI PpoOOTH, 30KpeMa 3a MeXaMu
HaceJIeHOro MyHKTY, B SIKOMY pO3TalllOBaHe TMiANPUEMCTBO, & BOHU MOCTiHHO
npaupooTh. [10i130KH, 110 MalTh TUMYACOBHH XapakTep i MoB’s3aHi 3 000B’s3-
KOM BUKOHYBATH OKpeMi J0pydeHHs] poOOTO/AAaBIS B iHILIIH MicleBOCTi, MPUHHS-
TO HA3UBATH BilpsAKeHHAMH [5, c. 45].

Ha nymky O.A. €BnokiMoBa, cayK060Be BiIpsiXKeHHSI — 1le BUKOHAHHS Tpa-
LiBHUKOM 32 PO3MOPSAKEHHAM poOOTONABLS CBOE! TPYAOBOI (DYHKIiI TIPOTATOM
NEeBHOr0 TepPMiHYy 1103a MicLleM MOCTiHHOI po6OTH, B iHIIIH MicLUeBOCTi 3 HajaH-
HSIM TapaHTid i KoMneHcauin [11, c. 132].

[Ilo cTocyeTbcsl o(illiiHOTO BH3HAYEHHS MOHATTS «CJAYKOO0Be BiApsilKeH-
Hsl», TO BOHO HaBeleHO B IHCTpykuUil mpo caykO00Bi BiApSIKeHHS B MeXKax
YkpaiHu Ta 3a KOpPHOH, sika 3aTBepmxeHa Hakazom MinictepcTBa (iHaHciB
Yxpainu Big 13 Gepesna 1998 p. Ne 59 (y penaxuil Bix 17 Gepesus 2011 p.
Ne 362) [12] (mani — Incrpykuis). Hanpukian, y n. 1 IHeTpykuii sasHaueHo,
IO CJIYy>KO0BHM BilIpSII’KEHHSIM BBaKae€TbCsl IM0I3/1Ka MpaliBHUKA 3a pO3NOpSsi-
JUKEHHAM KepiBHMKA OpraHy JaepaBHol Baanu (Mmoi3fka DepKaBHOTO CJTyX-
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OOBILSI — 3a PO3IOPSKEHHSIM KePiBHUKA AePHKABHOI CJYXKOH), MiANPHUEMCTBA,
YCTaHOBH Ta Opraisailii, 10 MOBHICTIO a0 YacTKOBO yTpuMmyeTbest ((inancy-
€TbCsl) 3a OroKeTHI KowTH (1a/i — mianpueMcTBO), Ha MEBHUH CTPOK [0 iHIIO-
r0 HaceJeHOro MYHKTY [/ BUKOHAHHS CJ1y>K00BOTO JOPYy4eHHsl Mo3a MicleM
foro mocTiiHoi po6oTH (3a HasiBHOCTI JOKYMEHTIB, 110 MiATBEPIKYIOTh 3B’ 130K
CJIy»K60BOTO BiIPSAIPKEHHS 3 OCHOBHOK AisiIbHICTIO MiANPUEMCTBA).

AHaui3 1poro BU3HaYeHHS a€ 3MOTY BUIIJIUTH TaKi 03HAKH CJ1y>K00BOTO Bif-
psmKenHs:: 1) BUKOHAHHS ¢/1y»K60BOTr0 3aBIaHHS 11032 MicleM MOCTiHHOI Po6o-
TH H MOCTIHHOTO MPOXKMBAHHS, 30KpeMa U 3a MexkaMu YKpainu; 2) BUKOHAaHHS
c1y>k00BOr0 3aBaHHS NPaLiBHUKOM, SIKMH NepeOyBae y TPYLOBUX BiIHOCHMHAX
i3 po6oTonaBLem; 3) HassBHICTb CJY>KGOBOrO JOPYYEHHS /151 IPALiBHHKA, IKOTO
BIPAIKAIOTH BIAMOBIAHO 10 HOTO TPYHOBOI (DYHKLUIl; 4) BCTAHOBJIEHHS UiTKOrO
TepMiHY BilpSIPKEeHHs; 5) 3aCTOCYBaHHS 1JIs MpaliBHKUKA rapauTii i (a6o) Kom-
[eHcalil, NoB’ g3aHuX i3 MOI3AKOI0.

Bopnouac H.B. Cycnina Buminse Taki 03HaKH C/1yKO0BOTO BifpSIKEHHS:
1) posnopsimkenHs po6oToaasusi; 2) cy0'eKT BipAMKEHHS; 3) TepMiH Bimps-
JKeHHs; 4) Micue BinpsmkeHHs; 5) cayx60se popydenns [13].

A.M. BuKoB BH3HaYa€ TakKi 03HAKH, 110 XapaKTePU3YIOTh CJTy:KOO0BI BiIpsiI?KeH-
HS1: BiAPSA’KEHUH NpaLiBHUK HANpaBJs€ThCs /151 BAKOHAHHS C/1yK00BOTO TUMYa-
COBOT'O 3aBJIaHHS NePEBAXKHO 32 CBOEID TPYNOBOI0 (DYHKIi€l0; BUI3M y CayxkO0Be
BiIpsiKeHHS1 € 000B’SI3KOM TpalliBHUAKA; MpalliBHHKA, STKOTO HaIrpaBJeHo Y Bil-
PSIKEeHHs], He BKJIIOYAlOTh B 0COO0BUH CKJIaJ MiANPUEMCTBA MicLs BiApSIKEHHS,
OCKiJIbKM BiH BUKOHYE CJy»KOOBe 3aBJaHHS, OTPUMaHE Bifl KePiBHHKA 32 CBOIM
OCHOBHHMM MiclieM poOOTH; Ha yac BipsKeHHS 3a MpalLiBHUKOM 30epiraeTbcs
nocTikiHO 3amillena nocaga (BUKOHyBaHa po60Ta) 3TifHO 3 TPYIOBUM JIOTOBOPOM;
3apobiTHa MJaTa HapaXOBYETbCS 3a3BUYAW 32 MiCIleM MOCTIHHOI POOOTH; MparliB-
HUK, $IKOTO HAMpaBWIH Y BiIpS/KEHHS, TPALIOE i KOPUCTYETbCS THSIMH Bimo-
YMHKY IIOJI0 PEXHMMY TOro TiANPUEMCTBA, Ha siKe BiH Biapskenud [8, c. 5—6].

O.I1. Pymuuupbka, migTpumytoud mnosuuito A.M. DBukoa, 3ayBaxye, 110
NOIIJBbHO NOMATH Ie Taki ABi 03HAKW: 1) TMOi3MKa B iHIIME HACeJeHHH MYHKT,
Jle posTallioBaHe poOoye Miclle MpaliBHHKA, HANpPaBJEHOTO Y BiIpsiIKeHHS;
2) 3a MpaUiBHMKOM, HAIMPABJEHHM y BIIPSKEHHS, 332 4ac MPOi3Ay A0 Micus
BiIps[UKeHHS i Hasan 30epiraeTbca HOro cepenHii 3apobitok [14, c. 175].

Y pasi, Koau ¢inii, LibHULI Ta iHWI NiAPO3AIIU NiANPUEMCTBA PO3TALIOBa-
Hi B {HWIHA MicueBOCTi, MicleM NOCTiHHOI POOOTH BBa)Kae€TbCS TOH MiApPO3ALT,
po6oTa B SIKOMY 3yMOBJIeHa TPYAoBHM noroBopoMm (koHTpaktom). CiyKGoBi
MOT3[KK TPALiBHUKIB, TMOCTiHHA pobOTa SIKUX MPOXOAUTH Yy H0po3i abo Mae
po3’isuui (mepecyBHHH) XapakTep, He BBaXKalOTbCs BiIPSIKEHHSIMH, SKILO
iHIe He mepen6ayeHO 3aKOHOAABCTBOM, KOJEKTUBHUM [OTOBOPOM, TPYAOBUM
10roBopoM (KOHTPAKTOM) MiXk MpaLiBHHKOM i BAacHUKOM (260 yIIOBHOBaXKEHOIO
HHM oco60}0/KepiBHHKOM) (. 2 IHCprKuii'). Binnosigno mo qucra MiHicTep-
ctBa (hinaHciB Ykpainu Bix 20 TpaBus 2013 p. Ne 31-07230-16-27 /15177 [15]
HalpaBJeHHS MpaliBHUKAa HA HAaBUaHHS, 30KpeMa Ha CeMiHap, TakKOX He €
CYKOO0BUM BiIpSIKEHHSIM.

Tpeba 3a3HauuTH, 110 MOJ0KEeHHS [HCTPYKIIT MOLIMPIOIOTHCS TibKHU Ha Opra-
HU Jep>KaBHOI BJIaJH, MiANPUEMCTBA, YCTAHOBU M OpraHisalil, 10 NOBHICTIO a60
YacTKOBO YTPUMYIOThcsl 3a OmomkerTHi kowTH. [llopo iHmKX migmpueMcTB Ta



Iysupnuii B. ®. IloHdaTTs C1yXKO0BOTO BiIPSAIIKEHHS Ta HOTO 03HAKH 93

opraHisauif, To, ik 3a3HayeHo B JHCTax Jlep:kaBHO! MOJATKOBO! aAMiHiCTpaLil
Ykpainu Bin 7 Bepecus 2011 p. Ne 10077 /5/15-1216 [16] Ta Bin 31 6epesus
2012 p. Ne5742/6/15-1415[17], Inctpykuis Ne 59 mae siuiie pos’ scHIOBabHHUH
XapakTep i MoXKe BUKOPHUCTOBYBATHCS K AOMOMIXKHUH (I0BiIKOBHH) TOKyMEHT.

[TpoTe B Oynb-sKoMy pasi cayxk00Be BipsiIKeHHS Ha/leXUTb N0 TPYIOBHX
000B’§13KiB TIpalliBHUKIB, i BiIMOBa Bil HbOrO 0e3 TOBa)KHMX MPUUYHH yBaXka-
€TbCS MOPYLUEHHSIM TPYNOBOI AMCLUMILIIHU. Lle He cTOCyeThbCs BUMAOKIB, KOJMH
NpalUiBHAKU MOXYTb HallpaBJ/IITUCh y BiAPSIKEHHS JHIIe 32 IXHbOI 3rOJ0I0.

AHani3 TpymoBOro 3aKOHOABCTBA 3apyOiXKHUX KpaiH, 30KpeMa HalluX
HaUOJMKUUX CYCiniB (Pocii, Binopyci Ta MonoBH), CBIIUUTD npoTe, 1O BCi
BOHM IIOHSITTS CJYKOOBOTO BiIpSIKEeHHS 3aKpiNWau B KOOU(IKOBAaHUX HOpMa-
TUBHO-NIPABOBUX aKTaX. 30KpeMa, BiAmoBigHo no cT. 166 Tpymosoro xomekcy
Pociiicekoi Penepauil [18], CIy>KOOBHUM BiIpSIPKEHHSIM € TIO13[]Ka TpaliBHUKA
32 pO3NOpSAXKeHHSAM poOOTONABLS Ha MEeBHMHU TepMiH [/ BUKOHAHHS CJyX-
6oBoro nopy4yeHHsl 1mosa Micuem noctiiHol po6otu. Ct. 91 Tpymosoro xozek-
cy Pecny6aiku Binopycsb [19] cayx60BuM BinpsikeHHIM BM3HAuyae MOI3NKY
MpaliBHUKA 32 PO3MOPSAKEHHIM PoOOTOAABLS Ha MEBHUH TepMiH B iHIIY Mic-
1eBiCTh AJIST BUKOHAHHS CJy»KO0BOTO 3aBAAHHS 11032 MICIEM HOTO TMOCTIHHOL
po6oTu. [ToHATTS cayKO60BUX BiipsSIKeHb pPerymeTbes Takox i ct. 171 Tpy-
noBoro Kogekcy PecnyGiiku Moamosa [20], Binnosinso mo sikoi cayx60BMMH
BiIpSIUKEHHSIMH BH3HAKIOThCS TOI3[KM TPaliBHUKIB 3TiAHO 3 Hakasamu (posrmo-
PAKEHHSIMH, [I0CTaHOBAMH) POGOTONABLIB Ha MEBHi TEPMiHH A/ BUKOHAHHS
cayKO00BUX NOpyUeHb 11032 MOCTIHHUM MicLeM pPOGOTH.

BucHoBku. BpaxoByrouu BullleBUKIaeHe, AOXOJUMO BHUCHOBKY, IO IiA
NOHATTSIM CJYKO0BOTO BiAPSIKEHHS CJiI PO3YMITH IOI3AKY MNpaliBHUKa 3a
HaKa30M YM pPO3NOpPSAXKEHHSIM BJAaCHUKA ab0 YNOBHOBAXKEHOIO HUM OpraHy
MiANpPUEMCTBA, YCTAHOBM UM OpraHisalii Ha MeBHUHM CTPOK [0 IHILOTO Hace-
JIEHOTO MYyHKTY [/ BUKOHaHHS CJYy»KOOBOrO NOPYUeHHS I03a MiclleM HOro
noctifiHol po6otu. Take BU3HaueHHs NponoHyeMo 3akpinuTu B Komekci 3ako-
HiB Npo npauo YKpalHd. O3HaKaMu C/1y>KO00BOr0 BipsIKeHHS BBaXKAEMO TaKi:
1) BuKOHAHHSA C/1y>XGOBOTO 3aBJAHHA [03a MiclleM IOCTiHHOI POGOTH H Mic-
sl MOCTIMHOrO MPOXKUBAHHS, 30KpeMa H 3a MexaMu YKpaiHu; 2) BUKOHAHHS
CJ1y2>K00BOTO 3aBJaHHS MpaLiBHUKOM, SIKUH nepeOyBae y TPYLOBHUX BiIHOCHHAX
i3 po6oTonaBLem; 3) HassBHICTb CY>KGOBOrO IOPYYEHHS /151 IPALiBHHKA, IKOTO
BIPAIKAIOTH BIAMOBIAHO 10 HOTO TPyHOBOI (DYHKLUIl; 4) BCTAHOBJIEHHS YiTKOrO
TepMiHy BiIpsIKeHHs; 5) 3aCTOCYBaHHs A/ MpaLiBHKUKa rapantii i (a6o) Kom-
MeHcallil, MoB sA3aHUX i3 MOI3IKOI0.

JouibHUM TaK0XK yBaKaeMo po3poOJeHHS U 3aTBepAKEeHHS Ha MiANpHEM-
CTBaxX, B ycTaHOBax i oprauiszauisax «[losoxeHHs Mpo BiApsSIKeHHS», BiANOBia-
HO JI0 SIKOTO OYIYyTb PeryJ/I0OBAaTHCS Ti UM iHIII acleKTU CJAYKO0BUX BilpsIKeHb
3 ypaxyBaHHSM CHeUu(piKy AisiIbHOCTI KOHKPETHOTO MiANPUEMCTBA, YCTAHOBH,
opranisarji.
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AHoTanisa

ITysupruii B. ®. IlousTTa CayX00BOr0O BiIpsAIKEHHS Ta ioro o3Haku. — CrarTs.

CrarTio NPHCBSUEHO JOCJIIKEHHIO MOHATTS CJIyKO0BOTO BifpsIKeHHs Ta Horo o3Hak. [1po-
aHaJ/li30BaHO BHU3HAueHHs MOHATTA «CJyKO0Be BiApSAMKEHHS» B IODUIMYHIH JiTepaTypi Ta YMH-
HOMY 3aKOHOABCTBi YKpaiHHM. 3a3HaueHO, W0 CJAYyKOO0Bi BiIpsI’KEHHS 3HAXOAATb LIMPOKE K
MOCTiAHEe 3aCTOCYBaHHS Ha YHCJEHHHUX TiANPHEMCTBAX, B YCTAHOBAX | B OpraHi3alisiX, OCKiJbKH
MaloTb BeJIMKe 3HaueHHs JJIs YCIIIIHOro po3B’s3aHHsS 6araThboX MUTaHb OCIOAAPCHKO-(iHAHCO-
BOI AislIbHOCTI Ta 3abe3nedyeHHsl e(peKTUBHOI KOHKYPeHLl B CydyaCHUX YMOBax PUHKOBOI €KOHO-
Mikd. Po3kpuTo ocHOBHI moJoxkeHHs [HCTPYKUIT npo cayk60Bi BiIpsmKeHHS B MexXaxX YKpalHH
Ta 3a KODJAOH, a TaKOX IHIIMX TMiJ3aKOHHHUX HOPMaTHBHO-NPAaBOBMX aKTiB, AKi PO3KPHUBAIOThb
MOHSATTS Ta CYTHICTb CJY:KO0BOT0O BiIpSIKEHHS. ¥ CTATTi 3ayBaKeHO, 110 CAYKO0Be BiIpsIKeH-
Hs HaJIE>KUTb [0 TPYAOBUX 000B’3KiB NpaliBHUKIB, i BiMOBa Bil HbOro 6e3 IOBaXHUX MPUYHH
BBaXKAETbCS MOPYLIEHHSAM TPYAOBOI IMCLHIIHU. 3AiHCHEHO aHaJi3 TPyHLOBOrO 3aKOHOAABCTBa
3apy6ixkHUX KpaiH, 30KpeMa Pocii, Binopyci, MongoBu? Ta HaroJsolleHo, 10 BCi BOHH MOHATTS
cy2k60BOr0 BiIpsIPKeHHS 3aKPIMUIM B KOAU(DIKOBAHUX HOPMAaTHBHO-IIPABOBUX aKTaX. 3p0obJ/eHO
BUCHOBOK, IO Mifl TOHATTSM CJ1y>K00BOT0 BiIpsiA’KeHHS TpeOa Po3yMiTH MOI3AKY MpaliBHUKA 3
HaKa3oM 4H PO3MNOPSIKEHHSM BJacHMKAa ab0 YIIOBHOBAXKEHOTO HUM OpraHy NiNlPHEMCTBA, yCTa-
HOBH UM OpraHisalil Ha NeBHHUH CTPOK [0 {HIIOr0 HAaCeJEeHOro MyHKTY A/ BAKOHAHHS CJy>K060BO-
ro JIOpy4YeHHs 1o3a MicueM Horo mocTiiHoi po6oTu. Take BU3HAUeHHS MPOMOHYETLCS 3aKPIiMUTH
B Kozexkci 3akoHiB mpo mpaui YKpaiHM. ABTOPOM BH3HAU€HO Taki O3HAKM CJIyxKOG0BOTO Bigps-
JKeHHS: 1) BUKOHAHHS C/1y»K60BOr0 3aBAaHHs 1032 MiclieM MOCTiAHOl po6OTH i MOCTIHOrO Mpo-
XKHBaHHSI, 30KpeMa H 3a MexaMu YKpaiHu; 2) BUKOHAHHS CJy>KOOBOTO 3aBIaHHS MPALiBHUKOM,
SKWI Nepe6yBae y TPYAOBUX BiIHOCHHAX i3 po6OTONABLEM; 3) HASBHICTb CIYKO0BOr0 JOPyUeHHS
LJisl TIPALIBHUKA, SKOTO BiIPSLKAKTb BIAMOBIAHO M0 HOro TpymoBoi (yHKLUii; 4) BCTaHOBJIEHHS
4iTKOro TEpPMiHY BiIpsKEHHS; 5) 3aCTOCYBaHHs JUist MpalliBHUKA rapanTiii i (a6o) Kommencauii,
NoB’sI3aHUX i3 moizaxow. [IponoHyeTbes Ha MiANPUEMCTBAX, B yCTAHOBAX i OpraHisalisx po3po-
6JITH Ta 3aTBepHxkKyBaTH «[loJlo2KeHHS Mpo BiIpSI’KeHHS», BiNOBIIHO 10 sIKOTro OyNyTb pery-
JIIOBAaTUCS Ti UM iHII acMeKTH CJay>KOOBHUX Bifpsi’KeHb 3 ypaXyBaHHSM crelU)ikd AisJbHOCTI
KOHKPETHOTO TiANPHEMCTBA, YCTAHOBH, OpraHisatii.

Karouosi caosa: cinyx60Be BiIpsIKeHHS, TPYyLOBe 3aKOHONABCTBO, MPALiBHHUK, CJIYKO60Be
JOPYYeHHS.

Summary

Puzyrnyi V. F. Concept of business trip and its features. — Article.

The article is devoted to the study of the concept of business trip and its features. The defi-
nition of the term “business trip” in the legal literature and the current legislation of Ukraine is
analyzed. It is noted that business trips are widely and constantly used in numerous enterpris-
es, institutions and organizations, as they are important for successful resolution of many is-
sues of economic and financial activity and ensuring effective competition in the current market
economy. The basic points of the Instruction on business trips within Ukraine and abroad, as
well as other normative-legal acts, which reveal the concept and essence of business trips. The
article noted that official business relates to the employment duties of the employee, and the
rejection of it without a valid reason is considered a violation of labor discipline. The analysis
of labor legislation of foreign countries, particularly Russia, Belarus, Moldova and noted that
they all the official business concept enshrined in codified legal acts. It is concluded that the
notion of business trip you have to understand the journey of the employee by order of or order
of the owner or authorized body of the enterprise, institution or organization for a specified
period to another town to complete their assignments outside the place of its permanent job.
This definition is proposed to be codified in the Labor Code of Ukraine. The author identifies
such signs of official business: 1) performing official duties outside the place of permanent work
and permanent places of residence, including outside of Ukraine; 2) performance of duty by the
employee, consisting in labor relations with the employer; 3) the availability of job assignments
for the employee who is sent in accordance with his or her work; 4) the establishment of clear
time trip; 5) application for employee of the guarantees and (or) reimbursement of costs associ-
ated with the trip. Offered at enterprises, institutions and organizations to develop and approve
“Regulations on business trips”, according to which will govern certain aspects of the business
trips taking into account the specifics of a particular enterprise, institution, organization.

Key words: business trip, labor law, employee, job assignment.
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0. C. Cainuun

TEOPIA TA ICTOPIA PO3BUTKY KPUMIHAJIICTUKH
3A KOPJOHOM

Y npyrii nosoBuHi XIX cTOJMITTS, B Nepiod pi3KOro 3aroCTpeHHs COLiaJbHUX
AaHTAaroHi3MiB i WIBUAKOTO 3pOCTAHHS 3JIOYMHHOCTI B KpalHax €BpOIH, 3a3Haye-
Hi Mpollecu 3yMOBUIN HEOOXiMHICTh CTBOPEHHS U BUiJEHHS B CAMOCTIHHY AMC-
UMIUIIHY HAYKH, KA CIyXKUjia 6 MeBHUM iHCTpyMeHTapieMm (36poero) y nmpoTHil
3JIOUMHHOCTI Ta PO3KPUTTI CKOEHUX 3JI0YHMHIB.

Hayky HasBamu «kpuMiHajictvka» (Big sat. Criminalis — 3jouMHHUHE, 110
HaJIeXXUTh [0 3/I0YMHY), Ky, 3arajioM, BU3HAUMJIK K MPUKAANHY OPUIUUHY
HayKy, 110 OOCJiIKye 3aKOHOMiPHOCTi NPUTOTYBAaHHS, CKOEHHS Ta PO3KPHUT-
TS 3JIOYMHIB, BUHUKHEHHS] ¥ iCHYBaHHS MOTO CJifiB, 30UpaHHs, AOCJiKEeHHS,
OLHKM U BUKOPHCTAHHS N0Ka3iB, a TaK0X po3po0lJisie CUCTeMy 3aCHOBAHHX Ha
Mi3HaHHI IMX 3aKOHOMipHOCTeH creljaJbHUX MPUHAOMIB, METOMIB i 3ac00iB, IO
3aCTOCOBYIOThCS MiJl 4ac MOMNepPefHbOro PO3CJiLyBaHHS [J/1s 3alobiraHHs, po3-
KPUTTS Ta PO3CJiLyBaHHS 3JI0YMHIB, a TAKOXK MiJ 4Yac pPo3rysly KpUMiHaJIbHUX
CpaB y Cynax.

OCHOBOTIO/IOXKHUKOM KPHUMIHA/JTICTUKH K HayKH BBa)KA€TbCS aBCTPIHCHKUN
cypoBu# caiguui 'anc I'pocc, gKMU OAHMM i3 mepLIMX 3arocTpUB yBary Ha
pPeUyOBUX J[0KAa3axX Yy PO3KPUTTI 3JIOUMHIB, HA BUKOPHUCTAHHI HayKOBO-TEXHiy-
HUX 3ac00iB i MeTOHiB NPUPOJHUYMX HAYK AJIs 1X BHUSIBJIEHHS Ta JAOCJiI’KeH-
Hs. Hanucane Hum «KepiBHHUUTBO [/1s1 CyIOBUX CJiAUHX, YHHIB 3arajbHOi Ta
JKaHIapMChKOI MOJILil» Mi3Hille cTajgo Ha3uBaTuCs «KepiBHUUTBO /151 CyNOBUX
CMNIYUX K CHCTeMa KPMMiHasliCTHKH» (1892). Kpuminanicrn €sponn, Pocii
Ta pramH JoTenep yBaXKaioTh LeH MiAPYYHHMK IEePUIMM i OCHOBHHM, LIO 1aB
BI/IIK CTAHOBJIEHHIO KPHUMIHAMICTHKN SIK HAYKOBOI Ta MPAKTHYHOI AUCLUIIIHA.

CraHOB/IeHHSI KPUMiHAMICTHKH SIK HayKOBOI AUCLMIIIHK B €BpOmi 3 LbOTO
nepiony — ue, MabyTh, i Tak, ase 3 1248 p. Bimomoro kHurotwo B Kurai Gyna
«CH-yaHb-10M», e BU3HAYAMCh MeIWYHi 3HAHHS [/151 BCTAHOBJIEHHS PO36i:KHO-
CTel MiXK HaCHJIbHULBKHUM YTOINJIEHHSM Ta yAYyLIeHHSM i BCTAHOBJIEHHS 0COOH
3a BinOuTKamu nassiis [1-3].

Y nepxaBax 3axinHoi €Bponu KpUMiHaMiCTHKA BHHUKJIA U yIOCKOHAJMIOBA-
Jlacsl Tepll 3a BCe SIK NMPHKJ/IaaHa, TeXHiUHa AUCUUIIIHA, 10 y3arajbHIOE Aisliib-
HIiCTb MoJiLil, sKa He perjaMeHTOBaHa 3aKOHOM, II0 3HAWLLIO BinoOpaKeHHS
B npausx A. Bepruibona, E. Jlokapa, P.A. Peficca. Jlo yncsa nepmux B €Bpo-
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ni HasmexkaTh HiMeyunHa Ta ABctpisi. ABeTpist, 1K y2Ke OyJs10 3a3Ha4eHO paHille,
€ «KOJIUCKOIO» KPUMiHAMICTHKH, OCKIJIbKHU micas gocaimkeHb I'. ['pocca us oco-
6/rBa rajqy3b HayKOBOTO 3HAHHS OTpUMaJ/a MOJAJbIIMH YCHiIIHUNA PO3BUTOK
y poborax ®. Anxbepra, I'. Korens, A. Jlixema, B. [Tonbuepa, K. Banbxepena
Ta iHmux [4].

IcTopito cTaHOBJIEHHS Ta PO3BUTKY KpUMiHanicTUKK B HiMeuunHi MoxHa pos-
IINATH Ha TPH Nepiofx: 3 MOMEHTY 3apojKeHHs ¥ 10 3akiHdeHHs1 Jpyroi cBiTo-
BOI BiliHH; poKU ogHOYacHoro icHyBanHa @enepatuBHoi Pecny6iku HiMeuunnn
ta Himeuskoi Jemoxkpatnunoi Pecny6miku; nepion micas iXHbOTO 06’€IHaHHS.

Y3araui, BUTOKH KpuMiHasicTUkU B HiMeuunHi 6yJ/10 3akaafieHo Lie 10 pooiT
I'. I'pocca, ockinbku mepuli HaykoBi Mpaui HiMeLbKOI MOBOWO, MPUCBSUEH]
opraHisauil MmoJiLeHdcbKol AifJIBHOCTI 3 PO3KPHUTTS 3JI0UMHIB, BUIABAJIUCH TaM
i panime. Ilpuknamom mporo MoxyTh cayxutu podotu K.I.A. Mirrepmarie-
pa, I. LIHMMepMaHHa JI. ¢pon HAremanna Ta iHIIKX aBTopiB nepmo'f MOJIOBUHHU
XIX cr. CyuacHi HiMelbKi JOCTIIHUKY TTOB’ SI3YIOTh LeH MPOLeC i3 Oi/ibll paHHi-
MM poOOTaMH 3 KpUMiHAJIbHOTO MpaBa, CyA0BOI MEAMLMHH, CyI0BOI CTATUCTUKN
Ta 3arajbHUM PO3BUTKOM HAayKOBOTO 3HaHHs [5].

BonHouac HaliakTUBHillle CTaHOBJ/IEHHSI KPUMiHa/MCTUKU B HiMeuuuni nova-
gocs juie B KiHii XIX — Ha mouyatky XX cT., TOOTO OJHOYACHO 3 TaKHUM e
npouecoM B ABctpil. [Ipo ue mnepekonsnBo cBimuath po6oTtu P. efinpmess,
[. dprensona, L. Jle#6ira, E. Jlokapa, I. [lIneiikepra Ta iHmux asTopis [6; 7].

AHaJsioriuHe cTaHOBHIIE 3 MOIIKPEHHAM KPUMiHATICTHKH CKJajnocs i B OGara-
ThOX {HIIMX KpaiHaX AajeKoro 3apyOixkiKs, Ae B mpoleci 3amnobiraHHs, po3-
KPHUTTS Ta PO3CJiAyBaHHS 3JI0UMHIB rOJJOBHUM YMHOM BUKOPUCTOBYIOTBCS JIHILIE
MOXKJIUBOCTI KPUMiHaJiCTUUHOTO TeXHiYHOro 3abesneueHHs MOJilLeHChbKOI Ta
caipuoi misineHocTi. HaBith y @panuil, sika sycunansmu A. BepTuibona cTBopu-
Ja B KiHli XIX cT. nepury y cBiTi HAyKOBY CUCTeMYy KPUMiHa/JiCTHYHUX 00JIiKiB
Ta igeHTHDiKaLil 3JJOYUHIB, CbOTOAHI BiICYTHI CTPYKTYPOBaHi KpUMiHaMiCTHUH]
HayKOBi 3HAHHS.

BenMkuil BHECOK y KPUMiHa/JiCTHKYy 3pOOMJIM HiMelLbKi BUeHi Ta MPaKTHKU
Himeuskoi [demoxkpatuunoi Pecny6.iku. BignosigHo 1o ocobaunBocTed modymo-
BU npaBooxopoHHo! cucteMu HJIP Bxe B nmepiui poku 1i iCHyBaHHSI, BUSIBJIEHHS
i BUKPUTTS 0Ci0, IKi BUMHWJIN 3JI0UNHH, 3AIACHIOBAJIOCS CleljalbHUMH KOMicisi-
MH, Y CKJafi Skux Oyad ¥ (axiBli B ranaysi KpUMiHaMICTUKH, 1110 3[IiHCHIOBAIU
JOCJTiIKeHHs pedoBUX nokasziB. ¥ 1952 p. 8 HIAP 6yno crBopeHo IHcTHTYT
KpUMiHa/MicTHYHOT (KpMMiHa/MbHOI) TEXHIKH, B 0GOB’ 130K SIKOTO BXOAMJIO MPOBe-
JeHHsl KpHMiHa/JicTUYHUX ekcrnepTu3d. KpiMm Toro, KpuMiHa/MiCTHYHI eKcrepTH-
3U TPOBOIHUJHUCS B 15-TH OKDPYKHMX HAYKOBO-TEXHIYHMX Bimiinax YmpaBiiHHS
HapoaHol noJiuil Himeuskoi Hemokpatnuynoi Pecny6/iku Ta B ceKuil KpuMiHa-
Jictuky BepaiHcbkoro JIePKaBHOTO YHIBEPCUTETY iMeHi ['ym6oabara.

3a yac 1CHYBaHHH HAP ii KpI/IMlHa.HICTI/I'-IHl YCTAQHOBHU CTaJH ONHUMH 3 HaH-
OiNbI TEXHIYHO OCHALIEHHMX | METOAMYHO PO3BMHEHHX B €Bpon1 Ixmi thaxiBui
HajaBaJ/u AONOMOTY B PO3KPUTTI Ta PO3CJifyBaHHi 3/I0YMHIB He TiNIbKH CIiBPO-
6iTHHKaM HiMelLbKOI HapoAHOI moJiuil, a ¥ npaBooxopoHHum opranam CPCP.

[Topsim i3 mpakTHUYHUM acnekToM 3MillHeHHs kKpuMiHagaictTuku B HJIP akTus-
HO PO3BHBAJUCS ¥ KPUMiHAJTiCTHYHI HayKoBi 3HaHHSA. Y2ke B 1954 p. B. [eprir
i P. Wepnnix nigrotryBanu i Bunanu «Ilinpyunuk pnas kpuminamictis». ¥ 1978 p.
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3a penakuieto i 6e3nocepenHboi yuacti npodecopa €. Ulrenbuepa 6yno BunaHo
nigpyunuk «CouianicTiuHa KpuMiHagictuka», a B 1983 p. I'. Maep, K. Boabg i
IO. Yekanna ony6.ikyBanu «[linpydHuK KpUMiHaAIiCTHKHY [/ TTOJiLil», 110 CKJa-
JAEThCs 3 TPHOX YACTHH: 1) KpUMiHAMICTHKA IK HAYKOBA NUCLMILIIHA; 2) CHCTeMa
KOMYHiKali# Ta indopMalil B opranax nosiuii; 3) kaacudikauis snounnuis [8; 9].

Llisy HU3KY KOPUCHUX CTaTeH Ta i{HIIMX HAYKOBUX BigoMocTed 6yJo omy6ui-
KOBaHO B xypHanax «Popym kpumiHamicTHki» Ta «Kpuminamictrka i cynosi
HayKH». ¥ LbOMY CeHCi BiJOMOIO € po60Ta 3HAMEHUTOr0 YKPAlHChKOTO BUEHOTI'0
(nvceprauisi moKTOpa WpPUIMYHMX Hayk) npodecopa I.B. IMoctuku Ha Temy
«OcHOBHI Tpo6/JeMH KPUMiHaJMiCTUYHO! HaAyKH, PO3KPUTTS i po3cJiniyBaHHS
3JI0UMHIB B CXiIHOEBPONEHCbKUX KpalHax», e NOCJiIKyBaaUCs NpobaeMu KpH-
MiHAJTiICTHKH POMaHO-TepPMaHChKOI rpynu Kpain €sponu [10].

[Ticna o6’ennanna ®PH i HAP BinOyaucsa icToTHI 3MiHM K y HiMeLbKiH
MPaBOOXOPOHHIM CUCTEMi, TaK i B PO3BUTKY NPaBO3HABCTBA, 30KpeMa KpHUMiHa-
JicTUKH. 3apa3 KpUMiHajicTHKa 3anuiaetbesi B Himeuunni ofnieto i3 3aranp-
HOBH3HAHUX HayK, ajle OLiHKa I 3MiCTy Ta 3HaUeHHS IOYHMHAE 3MiHIOBATHCS.

CBifueHHSIM LbOTO € OKpPeMi CTaTTi, 1[0 MiCTSATb KPUTHYHI BIATYKH PO KOJIH-
IIHIO CUCTEMY BHKJ/aJaHHS KPUMIHAMICTHKH, a TAKOXK HOBUH ABOTOMHHH Mif-
PYYHMK KpuMiHaJTicTUKH «KpuMiHa/micTHUHA KOMIETEHLis», BUIAHUHU 3a 3arajb-
Hoto pepnakuiero P.P. fdrepa. ¥ mninrortoBui mizpydyHuKa B3sIM y4dacTb IOHA
25 aBTOPiB, 30KpeMa BiAMOBiga/ bHI MPAaKTHUHI NMPALiBHUKKA HiMeLbKO! MOJILil,
thaxiBui B raay3i KpUMiHaJMiCTHUHOI TEXHIKH Ta Taki BioMmi BUeHi, K nmpodecopu
A. ®opkep, P. Hicce, 3.-M. Pixrep, 10. llITok, B. Tpenwes ta inwi sueni [11].

[Ipo cyyacHe po3yMiHHSI KPUMiHAJiCTUKHA HiMELbKUMH NOCJiIHUKAMHU CBif-
YUTb CTPYKTypa LbOTO MiAPYYHHUKA, L0 CKIaJAEThCS 3 LIECTH PO3MiJiB:

Posnin 1. Kpuminanictuka (Beemenust B kpuMiHasictuky. Boports6a mosi-
uii 3i smounnnictio. [puBenenns nokasis / Metoau 360py. Kpuminanictuuna
ouinka / Iywmxu. Ilpuiiom 3ass. Micue 3jouuny. PekoHeTpykuis. Posmyk.
CnocrepexenHs. [IpuxoBaHe crocTepekeHHs, 110B’si3aHe 3 MOPYIIEHHSIM N1PaB.
Homut. onut oci6 asiatcbkoi HauioHasbHOCTi. OuHa craBka. Ani6i. Kepis-
HULTBO Mo ocobam, sKi 6e3BicTH 3HUKJIU. [{oKyMeHTyBaHHS Ai3HaHHS. Pobora
ocobmuBux Komicii. Kpuminanictuuni o6aiku. Inentudikauis. Apewr / 3arpu-
MaHH$1 ¥ iX BimnosinanbHicTh. [apanTyBaHHs Ge3neku. O6wyK. 3abe3neyeHHst
3aTPUMaHHS. 3aXOiX IOA0 BUAydeHHS noxony. Oco6muBi 3axonu 1ono 3ades-
neueHHs 30epekeHHs1 noka3iB. CrisbHa po6oTa 3 mpokypatypor. Pobora 3aco-
6iB MacoBol iH(opMalil B KpuMiHanbHUX BUnagkax. Ocobausi Buau «IIpouecy
ekcro3utii / Excrnosuuii crnoco6y». 3aXUCT CBIIKiB).

Pospin 2. Kpuminanictuuna texuika. [Ipuponnuua texuika (Beenenus B kpu-
minanictnyny texuiky. KIIK. [aparpad IHK-cnigu. Caign Bosnoccs. Cainn Ha
semni / mignosi. Jlakrunockoniusi cigu. Caind Byx. TeKCTHIbHI MiKpOCJinu
i caigu BoJsiokoH. CJaimu iHCTpyMEHTIB / 3abe3rneueHHs] 30epexKeHHs CJiLiB
inctpymentis. Cainy BorHenanbHol 36poi i caigy noctpiny / Cainu mopoxosux
rasie. Cuign B3yrta. Coimu koJsic. Posmismapanns / BnisnanHs 3a MoBoIo,
roJIOCOM, BCTAHOBJIEHHS aBTOpcTBa. lneHTuikauis nignucy i noyepky. Pobora
eKcrepTa-KpuMiHaicTa Ha Micui aaounHy / Orsisg npuctpois. KpuminanicTnu-
Ha oTorpadis i Bizeorpagis. Metonu nocaimkenus micus nogii. [Towyxk cainis
i 3a0e3neueHHs X 30epexeHHS Ha MpPHUKJIAAi 3J0My pecTopaHy. O6’€eKTHBHUN
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OTJISI Miclst 3JIOUMHY Ha NMpPUKAaAi 310My KBapTupu. Cy6’ eKTUBHHUU OTJISI Mic-
s 3JI0YMHY Ha MpUKJIaAi 310My KBapTHpu. [IpoBamKeHHsI 3 MOMeHTY MOBiIOM-
JIEHHS TIpo Micle 3aounHy. [Ipyuk/aan moBigoMaeHHS PO Micle 3JJ0YHUHY Ha MPH-
KJaJi 3/0My KBAPTUPH BICHb. PeKOHCTpYKLUH 3/I0YMHY Ha MPAKTHLI. Bunanku
KpaaiKKH / B13yaan1 JOINOMiXKHi 3acobu po3IIyKY. TaxTtuxo-cnenianbHi MoX-
JIMBOCTI BepTO/bOTIB. TaKTHKO-CreniaJbHi MOMXKJUBOCTI CJYKO0BUX COOAK).

Posnin 3. Enextponna o6po6ka indopmauii (O6po6ka nanux modiir).

Posnin 4. Kpuminosoria (Beegenns B kpuminosiorio. [Ipeamer KpuMiHOJIOTiL.
Teopil, 110 MOACHIOIOTb 3JI0UMHHICTb. 3/JIOUMHHICTh Y CBITJIMX | TEMHHX MOJISIX.
Hose ocmucsenHs, posyminH¢, ouinka. Kpuminosoriuna tunodoris. IIpornosy-
BaHHS 3ja0uuHHOCTi. LlTpadu, BimnmosimanbHicTh, pecouianizauis. BikTumodo-
rist. 37I0UMHHICTL Cepell HEMOBHOJITHIX).

Posnin 5. Po6ota mouiuii i3 3ano6iranHs 3J04nHaM.

Posnin 6. KomnsexcHe apinoBomctso (MeTomyka posciigyBaHHs) 3a OKpe-
MHUMH BHIAMH 3JO0UYUHIB. (CeKcyaﬂbHi 3g0uuHU. PoscrinyBaHHS BHUMANKIB
cMepTi. 3amnopistHHS IWKOAXW 310PoB’10. Kpamikku, nmpuBnacHeHHs. 3JI0MH
[IponukHenHsi 3i 3namom. ['pabexi, po36oi. MaliHOBI 3/04MHH, €KOHOMiuHA
3J10UMHHICTb. Po3cainyBaHHsa mignanis i BUunagkiB 3aropsiHus. Exosoriuna 3.o-
YUHHICTb. 3JIOUHHHICTb cepel MepeceseHliB. 3J0YMHHICTh HA PUHKY TMpali.
Po6ota 3 posuyky 6e3Bictu 3HuKAuX. BTM-3mounnnicts. OpranizoBana 3Jo-
YUHHICTb. 3JI0YMHH, TOB’'si3aHi 3 mifpo6koi mokKyMmeHTiB. [Ipumyc. 3arposa.
Cumyasuia snounny. HeobrpyHToBaHa nigospa. [TopylieHHS HeIOTOPKaHHOCTI
xkutaa. O6pasa, mpocTUl HakJern, Haken. [Tomkomkenus maiiHa. He6eaneune
BTPYYaHHSI B IOPOXKHIN pyX. 3arposa 06e3neku NOPOKHBOTO PyXy B CTaHi cm's-
HiHHs. 3/I0UMHH, TI0B’sI3aHi 3 HE3aKOHHUM 06irOM BHOYXOBHX DEYOBHH).

Kpim Toro, B miApy4yHUKY Ha€TbCsl i PO3rOpHyTe BU3HAUEHHS KpUMiHaJic-
TUKU. Ha nymKy #oro aBTopiB, «KpUMiHa/liCTHKa — Il HayKa Npo CTpaTeriio
i MeTomMKy PO3KPUTTS 3JI0YMHIB | BUKPUTTS 3JOUMHLIB 3a NOIOMOIOI0 oOlle-
PATMBHMX, TAKTUUHMX | TEXHIUHMX CIOCOGIB 60pPOTHOM 3i 3mounHHicTIO» [12].
Ha Hamy nymKky, BU3HaueHHsI JaHO KOPOTKO i c/1a0KO HayKoBO, aje /s CJy-
XayiB 4iTKO i 3p03ymiJo.

Otxe, cnpaBai, HuHi B HiMeuuuni kKpuMiHa/micTHKA PO3IJISAAETBCS K BaxK-
JIUBa rajy3b HayKOBOTO 3HAHHS, NOCSATHEHHs SIKOI MaJju 6 3a0e3nedynTH egek-
THBHe 3amnobiraHHs, PO3KPUTTS Ta PO3CJidyBaHHS 3/04MHiB. BomHouac 3micT
CydacHOI HiMelUbKOI KPUMiHAJIICTUKH He Mae HayKOBO OOTPYHTOBAHOI CUCTEMH,
BiZIMIHHOCTI Bif KpUMiHOJIOT{I Ta Teopil onepaTUBHO-PO3IIYKOBOI Ni/IbHOCTI Ta
YiTKOT0 MEBHOTO 00’€KTa i MmpeaMmeTa AOCJIIKEHHS, MPO II0 CBif4aTh U iHIII
OCTaHHi HayKOBi po0OTH, NpUCBSYeHi mpobjgeMaM KPUMiHaJiCTHYHOTO HayKo-
BOT'O 3HaHHS. 3aKOHH PO3BMTKY HayKH paHO UM HISHO ajie 3a)KafarwTb A0CJi-
JUKEHHST LMX 1poGJieM, | ONHHM i3 JuKepest ix pO3B’si3aHHSA MOXKe OYTH 3arajbHa
Teopisi BiTuM3HAHO! KpuMiHaJicTuku [13].

Kpim Toro, c/in 3a3HaunTH po3BUTOK KpuMiHagictTuku B CIIA, me chopmy-
BaJjacs N0 CbOTOJHI CUCTEMa PO3CJidyBaHHS 3JIOUMHIB, KA, X04a i Ha/NIeXUTb
[0 3arajbHOI aHIVIOCAKCOHCbKOI CUCTeMH KPUMiHA/JbHOIO CYIOYHMHCTBA, Mae
6arato 0coOMMBOCTEH, 10 CKAAAAITbCS B CUCTEMi OpPraHiB, HadiJleHUX PaBOM
NOMNepPeHbOro CJIACTBA M Ji3HAHHS LIOAO SIBHUX 3J/I0YMHIB, a TakoX y (hopMi
i 3micTi KpUMiHAJBHO-TPOLECYANbHOI AiSITBHOCTI.
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Opranu posciinyBaHHs, a6o, ik ix HasuBawTh y CIIIA, opranu, mo 3acro-
COBYIOTb NPaBO, MOALISIOTLCS Ha ABi rpynu: 1) nosbasJeni npaBa 30608 s13yBa-
TH CBilIKIB 3'IBJIAATHCS 3a BUKJIMKOM i JaBaTH TOKa3aHHs i 2) HaiJeHi TakKuM
npasoM. Jlo mepumux HaJjexaTb moJailis i mpokyparypa. o Apyrux — KopoHep,
CYAIs, BeJUKe XYpi, a TAaKOXK BiANOBiAHI ypsAOBi OpraHd MiHICTEPCTB HOCTU-
1ii, iHaHciB, mpalli, OXOPOHU 3J0POB’s, OCBITH i colliaJbHOrO 3abe3neyeHHs,
CiZIbCBKOr0 TOCMOAAPCTBA, TOPTiBJi, BHYTPILIHIX CIpPaB, CYXOMYTHUX CHJ apMil,
BiICbKOBO-MOPCBHKOTO (hJIOTY, BiICBKOBO-MOBITPSIHUX CHJI, 0O0POHH, AepKaBHO-
ro JenapTaMeHTy Ta IOLITOBOrO BiIOMCTBA.

[Topsin i3 pisHOMaHITTSIM caMMX NPaBO3aCTOCOBHUX OpPraHiB KOXeH i3 HHUX,
y CBOIO Uepry, cTBopioe ocobsuBi chaigui cTpykTtypu. Hampuknan, y Minic-
tepctsi toctunii CHIA npaBom poscainyBanHsl HamineHi: dPenepanbHe 610po
poscaigyBanns (®BP), Mapwanu CIHIA, Cnyx6a immirpauii Ta HaTypaJsisa-
uii; y Minictepersi ¢inanciB — Beperosa oxopona, CekpertHa cayx6a, bropo
3 HapkoTHKiB, PosBinka, Bigain nogaTkiB Ha TIOTIOHOBI Ta aJKOTOJbHI BUPOOH,
Incnekuist i MuTtHa ciyx6a; y MinicrepeTsi BHYTpilHiX cripaB — Binnin 6esmne-
ku, Cnyx6a Haraszis, Biopo criopty i oxoponu aukoi ¢aynu, Biopo y crnpaBax
{HIiaHCBKOTO HACeJIeHHS.

Ille 6inpmi BimMinHocTi Mae moJaiuisgs CHIA, fka ckaamaeTbes 3 OEKIMbKOX
THCSIY CAMOCTIMHUX MOJILENCHKUX OPraHiB, 10 MiAPO3AINSIOTECS Ha (enepab-
HY MOJILil0, MoJililo WTaTiB i MicLeBy MOJiLil0, aje He YTBOPKWTb LiJiCHY
CUCTEMY i He MalOTh OpPraHi3alilHOl €HOCTI.

[Tonepenne poscainyBannsi CLA Bk.ouae B cebe KiJbKa eTariB, 110 MalOThb
creurdivHi popmasbHi MpoLeaypH Ta BUMAaralTb JOTPUMaHHS 0COOJIHUBUX YMOB,
BU3HAUEHUX BEJIMKOIO KIJBKICTIO 3aKOHIB i NiA3aKOHHUX HOPMAaTUBHO-IIPABOBHUX
aktiB, nmounHatouu Bin Koncruryuii CIIA i mompaBok n0 Hel Ta 3aKiHUYHOUH
BiATIOBIIHUMH IHCTPYKUIAMHU MiHiCTEPCTB i BiJOMCTB.

Y pesysbTaTi Takoro ycTpPOI IONEpPeAHbOTO pPO3C/ilyBaHHS 3JI0YMHIB i
y 3B’SI3Ky 3 00CTaBMHAMH, iCTOPUYHHUMH TPAAMLIsIMH KpUMiHasliCTU4YHe 3a6e3-
neyeHHss 60poTbOM 3i 3mounHHicTIO B Crnosmydyenux llratax Amepuku crano
pPO3BUBATHUCS TOJOBHUM UYMHOM IO LIJIAXY CTBOPEHHS Ta BAOCKOHAJEHHS TeX-
HiYHMX 3ac00iB, IPUHOMIB i METOIIB 300py U AOCJHIIKEHHS CYLOBUX J0Ka3iB.

Y 6inpwocti opraHiB mogiuil € mo6pe ocHalleHi TOMIYKOBUMH Ta AOCJIi-
HUIBKUMH TIPUIaJaMH KpUMiHaJicTHUHI sabopaTopil, cydacHi 3acobu 3B’S3KY
Ta iH(popMaLil, TpeKpacHUH aBTOTPAHCIIOPT i CHeliani3oBaHi NpUMillleHHS, ToO-
TO BCi HeoOXinHi 3aco0M ¥ yMOBH /151 €(peKTHBHOTO BUKOPUCTAHHS JNOCATHEHb
MPUPOAHUX | TEXHIUHUX HayK y Tpolleci 3amobiraHHs, POZKPUTTS Ta PO3CJiLy-
BAHHS 3JIOYHHIB.

He w™eHm pockoHase TexHiKO-KpUMiHaJMiCTHUHe 3a0e3MeueHHs CJIiauol
nisinpHOCTI MaeTbesi y PenepanbHoMy 610po po3ciinyBaHHsS. B #ioro cTpykTypi,
pasoM i3 TaKUMH BiffisiaMH, IK KOHTPPO3BiAyBaJbHUH, iHO3€MHHUH, TIOJiTUYHO-
ro poslIyKy, POMHCJIOBOTO, afAMiHICTPaTHUBHOIO HaBYaHHS Ta iHCIeKLil, CTBO-
peHo MiApOo3MiJaH, B HisIbHOCTI SIKMUX MOCTiHHO ¥ aKTUBHO BHKOPHUCTOBYIOTbCS
KPUMiHa/IiCTHUHI TeXHiuHi 3aco0H, npuiioMu Ta Metoau. Jlo uucaa Takux mif-
pO3AiJiB HaJjeXXaTbh BiIJiM KapHOTO PO3CJiMyBaHHS Ta BMi3HAHHS OCOOUCTO-
cti, abo igeHTUdiKaLil, a Takox JabopaTopil, 1O MaIOTh KiJbKa crelianizauii,
30KpeMa KpUMiHaJiCTUYHI.
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Onnak KpumiHasiicTuuHe HaykoBe 3HaHHs B CIIIA 3anuinaetbcsi HesaTpe-
6yBaHMM Yy MPAaBOOXOPOHHIH MpakTuui i B mpaBo3HaBcTBi. JocaimkeHHs BYe-
Hux-topuctis CIIA, 1o creniani3yoTbcst B ranysi KpUMiHAJIbHOTO CYI0YMHCTBA,
nopsig i3 po3rasaoM MpodJeM KPHUMiHaJIiCTUYHOrO TeXHiUHOro 3abesnedyeHHs
cJiauol misiIbHOCTI, iHONI TOPKAIOTBhCS MUTAHb TAKTUKH CJiA40i AiNbHOCTI Ta
METOAMKH PO3CHiAyBaHHS OKPEMHX, Haubijiblll HeOe3MeUHUX BHMIIB 3JI0YHHIB,
ajie Taki poOOTH MalThb PO3Pi3HEHWH XapaKTep i HE YTBOPIOIOTb CAMOCTIHHOI
rany3i aMepuKaHCbKOl I0PUIUUHOI HAyKH If14].

Y Cnoayuenomy KoposiseTsi Benuko6puranii ta IliBriynoi Ipianmii, To6T0
B Aurail, Tak camo gk i B Cnosnyuenux Illtatax Amepuku, KpuMiHa/dicTHKA B 11
pPO3yMiHHi pPOCIHCBKMMM BUEHHMH He BH3HAHA, ajie KPUMiHaJIiCTUUHE TeXHiuHe
3abe3rneuyeHHs 3an00iraHHs, PO3KPUTTS Ta PO3CJiLyBaHHS 3JI0YMHIB LIUPOKO i
pi3HOGiYHO po3BUHeHi. Halbibll aKTUBHO BOHM IMPOSIBJASIIOTHCS B IisIJIBHOCTI
aHTJIIHCBKOT MO, Ka Mae 52 caMOCTIHHUX MiAPO3MIiIH, KOXKEeH 3 SKHX 0uO-
JIIOETHCS HayabHUKOM MOJiLil, 3a BUHATKOM rpadctBa MeTponoJiteH i JIonno-
Ha, Ie HUMU KepYIoTh KOoMicapu moJiuil. ¥ 6iablocTi moinedcbKuX Miapo3aiaiB
€ 3aCTYMHUKHU HauaJbHUKA MOJILil, SKi BiIMOBifalTh 32 60pOTHOY 3i 3J0UMHHI-
CTIO | IKUM MiAKOPSIOTbCS BiIJI/N 3 PO3C/IiAyBaHHS lIAaXpalUCTBa, HE3AKOHHOIO
006iry HapKOTHKIB Ta iHIIMX BUAIB 3/710uMHIB. JleB’ITh OKPY>KHMX BimaiiiB B AHT-
Jil i Yesbci € cnieliaJbHUMU MiAPO3AIJIaMH, L0 CKAAAAIOTbCS 3 1OCBiAYEHUX 0di-
LepiB-C/IiAYUX, IXHBOI AiJIBHICTIO KePY€ CTAPIUMH NOJiLeHCbKUH odiLep, SKUH
OJIHOYACHO € OKPYKHHUM KOOPAHMHATOPOM O0pOTbOM 3i 310uMHHICTIO. KOHTpOJIb
3a [iJIbHICTIO BCiX crewLia/JbHUX TPy 3[iHCHIOE HalioOHaJbHUH KOOPAHWHATOP.

®opmH i 3MICT BUKOPHUCTAHHS KPUMiHaMICTUYHUX TeXHIYHHX 3acobiB, NpH-
HoMiB i MeTomiB B AHIJI BH3HAYAOTHCS IiJOK HU3KOI UHMHHHKIB, 30KpeMa
0coO/MMBOCTSIMUA OpraHisauil po3c/igyBaHHS 3J0UYMHIB, MOXKJUBOCTSIMU Cydac-
HOI HayKH{ | TexXHikKM, a TaKoX C(POPMOBAHHMH TPAAMULISIMU B Ll rajnysi.

Y 3B’s13Ky 3 LLMM HEOOXiZHO 3a3HAYUTH, 1110 aHIJIiHCbKa CHCTEMA MoTepeIHbO-
r0 pO3CJiAyBaHHSl 3/JIOUMHIB Ha/JeXWUTb 10 TaK 3BAHOI 3MillaHO! ()OPMU KpPHUMi-
HaJIbHOTO TIpollecy, Ae MOMEHT MOpYlLIeHHS KPUMiHa/JbHO! CIpaBH BiLOKpeM-
JIIOE TIOJileHChbKe Ai3HaHHS Bif caigctBa. OfHAK B acrekTi peasibHOrO 3MICTy
SIK T0JlileHCbKe [i3HAHHS, TaK i KpUMiHa/JbHEe Mepec/igyBaHHs, 3AiHCHIOBaHE
KOPOHEpOM, 0 NONepeJHbOro pPo3r/siny B CYAi € MoNepelHiM PO3CJiLyBaHHSM
3JI0YUHIB, Jieé BUKOPUCTOBYIOTHCS MOXKJHBOCTI KPUMiHAMiCTUUHOI TEXHIiKH MJIst
360Dy, MOCHIKEeHHS Ta OUiHKH CYyIOBHUX NOKAa3iB.

AHrnificbki BUeHi Ta MpakTHUHI MpaliBHUKKU MPaBOOXOPOHHUX OPTaHiB BHe-
CJIM BeJIMUE3HUU BKJAJ Y PO3BUTOK KPUMIHAJMICTUYHUX TEXHIUHUX 3ac06iB, MpHU-
HOMIB | MeTOIiB BUSIBJE€HHS Ta BUKPUTTS 0Ci0, SKi BUNHUJIM 3J0YMHHU, 32 AOIMO-
MOTOI0 3p00JIEHUX HUMH BiIKPUTTIB Y HAKTUJOCKOIIil, CEpOJOTii, TOKCUKOJIOTII,
cynoBii 6anicTULi, reHHIH ineHTU(iKaLil Ta {HIIUX Traqy3sX HayKOBOTO 3HAHHS.

[Topsin i3 KpuUMiHa/JiCTHYHHM TeXHiYHUM 3abe3reuyeHHSIM OOpOTbOU 3i 3J0-
YMHHICTIO B AHIJII Oy/aM CpoOH NOC/TiIKeHHS i MpoOjeM KPUMiHaJiCTHYHOT
TaKTUKMA Ta KPUMiHaJiCTUUHOI METONMKU PO3CJiLyBaHHS 3JI0YMHIB, aje BOHU
He 3aBepIUUJIUCS CTBOPEHHSIM CAaMOCTIHHOI aHTJIiHChbKOI KPUMiHAIICTUKH [15].

AHajioriuHe CTaHOBHIIE 3 MOIIKPEHHAM KPUMiHAJTICTHKH CKJajnocs i B Oara-
TbOX iHIIMX KpalHax Ja/eKoro 3apyO0ixxs, 1e B IpoLeci 3ano0iraHHs, po3KpHUT-
Ts T@ PO3CJiAyBaHHS 3/J0YHHIB FTOJJOBHUM YUHOM BUKOPHUCTOBYIOTHCS JIMILIE MOXK-
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JIUBOCTi KPUMiHaJ/MICTHUHOTO TEXHIUHOTO 3abe3MedeHHs MOJILEHChKOT Ta CJIiauol
pismbHocTi. Hagith y ®panuii, sika sycuanamu A. Bepruabona (6e3 npakTuku
Exena Binoka, nisibHICTb TKOrO MOKHA BifIHECTH [0 MHUTaHb OMEPATUBHO-PO3-
IyKOBOI AisiiIbHOCTI) cTBOpHaa B Kinui XIX cT. mepury y CBiTi HayKOBY CHCTEMY
KPUMiHa/CTHUHHX 00JIiKiB Ta uLeHTHq)lKaun 3JIOUMHLB, [le CbOTOAHI BiACYTHI
CTPYKTYPOBaHi KpUMiHaJiCTUUHi HAaYKOBi 3HAHHSI.

Otxe, MOXHa 3pOOMTH BHCHOBOK, L0 B Oi/bIIOCTI APYrol Ipynu KpaiH
Jajekoro 3apy0ixxs fjs 3abesnedeHHs 60POTbOU 3i 3JIOUHMHHICTIO POAOBXKYE
pPO3BUBATHCS 0COOJHMBA rajysb 3HaHHS, Ky Ha Mexi XIX — XX cr. HasuBanu
B OJIHMX KpalHaX HayKoOBOI MOJili€l0, a B iHIIMX — MOJiLEeHCbKOI TEXHIKOI0.

Lli 3HaHHSA MalTb BUKJ/IOYHO NPUKJIAAHHUU 3MICT, HE BOJIOAIIOTh 3arajbHOI0
Teopieto, OOIPYHTOBAHOK CHCTEMOIO Ta He CIHMPATbCA Ha HAYKOBO PO3po0JIeHi
NPUHLMNU U 3aKOHM PO3BUTKY. BOHM 00’e¢nHaHi CBOIM NpHU3HAUeHHSIM 3aIo-
3M4YyBaTH Ta MPUCTOCOBYBATH HOBITHI NOCATHEHHS NMPUPOAHUUYUX | TeXHIYHHUX
HayK [J/151 BIOCKOHAJIEHHS] BUSBJIEHHS Ta BUKPUTTS 3J0UYMHIIB.

Ha mimcraBi mpoBemeHOro mOC/iMXKEHHS MOXKJIUBO C(HOPMYJIOBATH Taki
BUCHOBKH:!

1) XapakTepHOK PHUCOK PO3BUTKY 3apyOGixKHOI KPUMIHANICTHKH € Maixke
MOBHA BiCYTHICTb POOGIT, MPUCBSIUEHNUX NOCJIPKEHHIO il METONOMOTIUHUX i Teo-
pPeTUYHHX OCHOB. ¥ HACJiOK IbOTO i 3apa3 B OiJbLIOCTI KpalH €BpONK KpUMiHa-
JIICTUKA He BU3HAETHCS CAMOCTIHHOIO HAYKOIO, 8 PO3TJISIIAE€TbCS SIK JOMOMiXKHA,
CyTO MPHUKJAAJAHA AMCLUHUIJIHA a0 B3araji siK «moJiledcbka TexXHiKa», mo30as-
JieHa MpaBoBol persiameHTalii. ToMy KoJo mpo6J/eM KPUMiHaJiCTHKA 0OMexy-
€TbCS KOMILJIEKCOM CIeliaJbHUX TeXHIYHUX 3ac06iB | MpUHAOMIB, Ti BiIBOOUTBCS
pPOJIb AMUCLMIIIHYU, NOK/JIUKAHO! pO3pOOJISATH CYyTO TeXHiUHi peKoMeHAaLil 11010
PO3KPHUTTS Ta PO3CJifyBaHHS 3JIOUMHIB. I, K HACJiIOK TAKOTO MiIXOAy, B HU3-
i KpaiH (30erMa, B CIIIA) KPUMiHa/MiCTHUKa BUKJIANAETbCH AA€KO He B YCiX
IOPUAMYHUX BUILIMX HaBYAJIbHUX 3aK/alax;

2) He3BaXKawUM Ha 3a3HadyeHy <«ONHOOOKICTb» PO3BUTKY, HAUOiIbLI MOBHI
KypcH 3apy0iKHOI KPUMiHAJMICTUKMA 3a3BUUYall CKJAANAIOTHCS 3 UYOTHPbOX PO3-
IiJIiB: a) TeXHIKM BUMHEHHS 3JIOYMHIB; 6) KPUMiHa/MiCTUYHOI TeXHIiKH; B) KpU-
MIHAQJICTUYHOI TAKTHKH; T') OpraHisauil 60poThOU 3i 3J0UMHHICTIO. Y mepuomMy
pO3.iJi po3rIsAaTbCs CNOCOOU Pi3HMX 3JIOUMHHHUX NOCsraHb. J[Ba HACTYMHUX
MPUCBSAUYIOTHCS TEXHIUHUM | TAKTUYHUM acleKTaM KPUMiHaJiCTUKH BilNOBid-
HO, TIPUUOMY B MiAPYYHHKAX BEJHUKOTr0 OOCATY B HMX BUAUISIOTHCS OCOOJUBI
YaCTHHH, 1110 BPAXOBYIOTb ClelU(iKy TeXHI{YHUX | TAKTUUHUX MPUHAOMIB CTOCOB-
HO OKpPeMMX CKJIafliB 3JJOYMHHUX NOCSATaHb;

3) nuTaHHs opraHisauii GOpOTHOM 3i 3JMOUYHMHHICTIO 3a3BHUYAN CKJIANAETHCS
3 JIBOX YacTUH. ¥ MepIlidl BUCBITAIOTbCS BHYTPILIHBOAEPXKABHI, a B JApYy-
rid — MixkHapoiHi (opMH Ta METOOU KPHUMiHAJbHOTO MepecJifyBaHHs. Y Iep-
Iid YaCTHHI OMHUCYETbCS B3AaEMOMisl NepP:KAaBHUX Ta IHIIMX OPraHiB, 30Kpema
NPUBATHUX PO3LIYKOBUX OIOpPO i areHTCTB, OpraHi3alid caMo3axUCTy rpoma-
JISTH, CIIJIOK IIOA0 3aXUCTy Bif maxpaicTBa B cdepi KpeOUTHUX Omepalii Ta
iHwWi. 3HayHa yBara NpUAiNseThCS BUKOPUCTAHHIO 3ac00iB MacoBoi iH(popmMaLil
Ta KOMYHiKalil, popMyBaHHIO MpodeciiHUX SKOCTeH CJiauoro.

Jpyra 4yacThHa LbOTO PO3MAiTYy PO3KPUBAE MiKHAPONHO-MPABOBi acleKkTH
60poTHOM 3 OPraHi30BaHOIO 3JI0YMHHICTIO. TyT OMUCYeThCS OpraHisauis po6oTH
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[HTepnosy, po/ib SIKOr0 MOCTYNOBO 3POCTA€ 3 ONJISAY HA Te, L0 3JIOYMHHICTb
yce Ginblie HabGyBae MiXKHApOAHOTO XapakTepy. Kpami>kku TBOpPiB MHUCTEeLTBa
i aJbIIMBOMOHETHHUIITBO, KOHTPaOaHa i Tepopu3M, TOPTiBJs HAPKOTHKAMH i
«KUBHUM TOBapOM», MiIpoOKa KPEAUTHUX KapTOK, NOPOXKHIX 4eKiB, KPHUIITOBA-
JIIOTH Ta {HILIi €eKOHOMIiYHi 3JIOUMHH He BHU3HAIOTH JepKaBHUX KOpAoHIB. Tomy
MoJlileNCchbKi opraHu 6araTboX Mep:KaB YKe NAaBHO KOOMEPYIOTb CBOI Jisljib-
HicTb y 60poTbOi 3 MIXKHAPOAHOIO0 3JIOYMHHICTIO, LI0 MO3UTHUBHO II03HAYAETHCS
Ha pesyJbTaTtax. Unenom IHTeprony € i Ykpaina;

4) 3pOCTaHHS 3JIOYMHHOCTI, IO CHOCTEPIra€ThCsl MPAKTHUHO TMOBCIOLHO,
3Myllye JIepxkKaBH N0 NOWIYKy Oibll e(peKTHBHHX 3aXOAiB O0pPOTHOM 3 HeEI.
[Toniuiss oTpuMye Ha 0306pOEHHS HaWCydYacHilli TeXHiYHi 3aco0U ¥ MeTOAH, 10
3a0e3MeuyloTh LIBUJKE pearyBaHHS Ha BUMHeHe 3/I0UMHHe 3a3iXaHHS, iH(Op-
MalilHUHA KOHTPOJIb 3a 3JIOYMHLSIMM 32 AONOMOIOK 3aXOAiB MOJIiLEHChKOI Ta
«BHYTPILLIHBOI» PO3BiIKH;

5) sibpana iH(popMaLlis MiaIaeThCsi eeKTPOHHIM 00poOLI Ta 3aK/IafaeThCsi
B 623U JaHUX KOMIT'IOTEPHUX MepexX, 5Ki 00CyroBYIOTb IPAaBOOXOPOHHI OpraHH.
[Toniuelicbka aBTOMaTH30BaHa iHpoOpMaLiliHA Mepeka 3aMKHYTa U 06CaIyroBye
Taki po3BUHeHi Kamitagictuuni kpaiuu, sk CLIA, Aurnis, Ppanuis, Hdnonis,
Kanana. Hagite i3 naTpysbHOro mnoJinefcbkoro aBToMo0ins MOXKHa OTPUMAaTH
notpibHy indopMmallito, 110 36epiraeThcs B mam siTi KOMIT I0TePa, BKJIIOYEHOTO B 1110
c/1yk00By Mepexky. Besnka yBara npufinsetscs po6oTi Jabopatopii KpuMiHadic-
TUYHOI €KCIepPTU3H, OCHALIEHHUX JOCUTb Cy4YaCHUM aHaJiTUYHUM 00JaJHAHHSM;

6) HermoraHo po3BHHEHA i TaK 3BaHa MOJbOBA KPUMiHaIiCTHKA, TOOTO KPUMI-
HaJ/liCTHUYHI 3acO0M ¥ MeTOJH, NPUCTOCOBAHI AJIS 3aCTOCYBAHHS MijJ 4ac OryIsany
Micusl mofii, oOlIyKy, 3aTpUMaHHs, OIVIIAY Ta (HIIMX CJAiAUMX i PO3LIYKOBUX
Ii#, 10 MPOBOSATHCS B CKJIAAHHUX, 4 4ACTO | HecnpuATAUBUX yMoBax. [losiuis
CHIA, ®PH, Anraii, ®panuii, Anonii Mae cneuiasbHo obsagHaHi aBTOMOGIi
Ta BEPTOJILOTH, LIKPOKO BUKOPHCTOBYE B poboTi TesnebayeHHs, KOMH’}OTepHy
Ta /asepHy TexHiky. [Tosineficbki opraHu akTUBHO 3aCTOCOBYIOTb MOPTATHUBHI
MpHIaaH W JaTYUKA [Js1 TIOMepPeHbOr0 eKcrnpecaHanisy KpoBi, HapKOTHUHHX
i BUOYXOBUX peuOBHH, MOLIYKY HOPOTOLiHHUX MeTaJiB, TPymniB. BoHU 3pyuHi
Ta pe3y/NbTAaTUBHI B 3aCTOCyBaHHI. Be/sMka yBara npuainsieTbcss po3pobJeHHI0
e(eKTUBHUX HabopiB 3aco0iB 1151 POOOTH 3 PI3HUMHU CJiaMH Ta MIKPoo6’ek-
TaMd, a TaKOoX JJisi 0COOUCTOro 3aXUCTy U Oe3neKH CHiBPOOITHUKIB MOJMILl Mif
4ac 3aTpUMaHH$ 030POEHUX 3JI0YMHILIB;

7) y NOBCSKAEHHIH AiILHOCTI MOJIiLlil BAKOPUCTOBYIOTHCA HOBITHI JOCATHEH-
HSI HayKOBO-TEXHIYHOI0 MPOTpecy, 30KpeMa 3acobu MiKpoaHaJsisy, rosorpadii,
KOMIT I0TepHUX TeXHOJOrid. EfeKTpoHiKa KUPOKO NMpeaCcTaBAeHa TAKOX y KpPH-
MiHaJiCTUYHIN (oTorpadil, Le: aBTOMaTU4YHI KaMepH, 110 3a6e3NneuyoTb TOUHe
HaBelleHHSl Ha pi3KiCTb, YCTAaHOBKY BUTPHMKM Ta [HiadparMu HaBiTb MHin 4ac
3MOMOK Y CKJIaJHHUX yMOBaXx; MiKpOIIPOLECOPH, IKUMH OCHalleHi (oTo30iabLIy-
Baui, 1[0 PeryJ/I0I0Th aBTOMAaTUUHUH Nigbip CBiTI0(DIAbTPIB Mif yac APYKyBaHHS
KOJIbOPOBHX 3HIMKIiB i Take iHlle. ¥ OiJbIIOCTi PO3BUHEHHX KaMiTaJdiCTUUHHX
JlepKaB NOoJiLis BXe JaBHO BUKOPHUCTOBYE TiJIbKH KOJBOPOBi (poTOMartepiaju.
SaCTOCOBy}OTbCH (pOToanapaTH 10 BUKJIOUYAIOTh Npolec (oToapyKy, LU(po-
Bi KaMepH, L0 3HIMalTb Ha 3UOMHI Hocil iHpopmauil. 3HATI Kagpu MOXKHA
Biflpa3y X NeperyNigHyTH Ha eKpaHi MOHITOpa, BUBECTH Ha APYK udepe3 IpPHUH-
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Tep KOMIT'IoTepa, NepeJaT TeJeKOMYHiKaliiHUMU KaHaiaMu. J[aBHO i IIMPOKO
MOLIMPEHUH KOJbOPOBHUH Bileo3anuc, 30kpeMa UU(PPOBUH;

8) yce Oiblue BIOCKOHAMIOKTHLCS KPUMiHAJICTHUHI 3aco0M 3amobiraHHs
3JIOY4MHHHUM NOCSITAaHHSIM: Pi3HI CHCTEMM KOHTPOJIO Ta JOMYCKY, 10 BHUKJIOYA-
I0Tb HeJ103BOJIeHe IPOHUKHEHHS Ha 00 €KT, IKHH OXOPOHSIETHCS, IIPOHOC 30O,
BUOYXiBKU, HAPKOTHKIB, HOPOTOL{HHUX MeTaJ/iB, TOBapiB, 3a0e3MeueHux Crell-
aJbHUMH 6ipKaMu, i Takoro moai6Horo. AKTHBHO 3aCTOCOBYIOTbCSI NOPTATHBHI
JeTeKTOpU (pasbLIMBUX TPoLIEH | LiHHUX ManepiB, CUCTEMH, 10 CTEXKATb i pee-
CTPYyIOTh, y OaHKaX, cylepMapKeTax Ta iHIIMX 3aK/NaAaxX, A€ 30CepelKyHThCs
BeJIMKI CyMHM Tpolled i LiHHI TOBapH;

9) BesMKa yBara NpUIIISETbCS PO3POOJNEHHIO H BMKOPHUCTAHHIO aHaJiTHU-
HUX 3aco0iB Mig yac HOMHUTIB, 0COOGJIMBO MPUCTPOIB TUMNY moJirpad, Bapiorpad
(mpocTope Moje/I0BaHHS), IETEKTOP MPUXOBYBAHOTO 3HAHHS i TOMY MOAIOHO-
ro. [Ipunagu tuny mnogsirpad yxe 6arato pokiB 3aCTOCOBYIOTbCSI B MPaKTHL
6opoTe6u 3i 3mounHHicTIO ToHax 20 nep:kas, 3okpema CIIA, IlIsefiuapii, fmo-
Hil, Typeuuunu Tta iHwKX. Tam cTBOpeHO creuianbHi JabopaTopii, ki obcayro-
BYIOTbCS KBaJlihikoBaHUMU (axiBusgMu. [esiki cydacHi KOHCTPYKLUil noJirpadis
0e3KOHTAKTHO PEeECTPYIOThb AECATKH Pi3HUX INCUXO(]i3ioJOriuHUX NapameTpis,
JIMHaMiKa SKUX aHa/idyeTbcs BOYIOBAaHHM KOMII'IOTEPOM 3a CIeliajJbHOI Mpo-
rpamoto. TOuHICTb NiarHOCTUKH NPHYETHOCTI 0CiO, MiZ03pHBAaHHUX Yy BUMHEHHI
3JI0UMHiB, 3a6eanedyeThea B Mexxax 75—100 %;

10) sycuansaMu 3apyGiKHMX KPUMiHAJMiCTiB BMpILI€HO TaKi BeJMKi HayKo-
BO-TIPAKTHUHI TIpo6JieMH, SIK KOMI'toTepHa o0poOKa, 30epiraHHsd Ta aHaJi3
JaKTHJIOCKOMIUHO! iH(opMalil, ifeHTU(diKaLis MIOAMHU 32 11 T€HOTHIIOM, OTO-
TOXHEHHS 3a rosiocoM Ta iHule. Li cnpaBai 3HauHi JocsirHeHHS B cdepi KpuMi-
HaJIiCTUYHOI TEeXHIKM ¥ CYy[0BOI eKClepTU3U NMOBUHHI aKTHBHillle BUKOPUCTOBY-
BaTHUCS BiTUM3HSHUMH KPHUMiHAIiCTaMH, 110 TOCAYKUTb YIOCKOHAJEHHIO IXHBOI
npoceciiHol AiSIBHOCTI B CKJIaJHUX Cy4YaCHHX YMOBaX.

Bunaetbcs 3 NeBHOK0 4YacTKO0 HMOBIPHOCTi, 110 MOXKHa IIPOTHO3YBATH,
K B yMOBAaxX MOJA/IbLIOTO MOMWMPEHHS i 3aTBePIXKEHHs BITUYM3HSHOI KPHUMI-
HaJliCTUKU Y CBITi 6yﬂe 3pocTatH 3ane6yBaH1CTb i 361J]bI_HyBaTI/ICH 3HaYeHHS
B 60pOTHOI 3i 3MOUMHHICTIO BCIX If OCHOBHHX PO3iJIB: KPUMIHATICTHYHOI TeXHi-
K{, KPUMiHAMICTUUHO! TAKTUKH Ta KPUMiHAJIiCTHUHO! METOAUKH PO3CJiLyBaHHS
OKpPeMHX BUJIB 3JI0OYHHIB.
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AHoTanisa

Cainyun O. C. Teopid Ta icTopisi po3BUTKY KPpHUMiHaJXiCTHKU 32 KOpaoHOM. — CTaTTs.

B ymoBax (opMyBaHHS i CTAaHOBJIEHHSI HOBHUX COLa/bHO-eKOHOMIYHUX BiIHOCHH, petopmy-
BaHH$ Jlep’KaBHUX CTPYKTYpP 3aKOHOAABYOI, BUKOHABUOI i CYHOBOI BJIaf{ BUHHUKAIOTb 3aBJaHHS
CTBOPEHHS NPaBOBOI OCHOBH 3MiLlHEHHSI 3aKOHHOCTI i BIOCKOHAaJ€HHS MPaBOOXOPOHHO!I Aifi/b-
Hocti. IOpuanyHi Hayku MOBHHHI PO3pOGJATH Ta (POPMYBATH NPaBOBi OCHOBH Jep:KaBHOCTI K
3aKOHHOCT] PaB03aCTOCOBHOI JIislIbHOCT], CIIPSIMOBAHO!I Ha HalilHe 3a0e3NeyeHHs 3aXUCTy KOH-
CTUTYLIMHMX TIpaB | 3aKOHHHUX iHTepeciB rpoMajsiH, CyCHiJbHUX (DOPMYBaHb i JepKaBHHUX CTPYK-
TYp YKpaiHH.

Kpuminamictika 036potoe criBpo6iTHHUKIB TPaBOOXOPOHHHUX OpPTaHiB e()eKTUBHUMH METOAAMHY U
3aco0aMH PO3KPUTTS Ta PO3C/IiflyBaHHS 3/I04HHIB, 110 CIPUs€ peanisalii IPUHILMITY HeBiIBOPOTHOCTI
nokKapaHHs, 06’€KTUBHOMY BUKOPHUCTAHHIO KPUMiHAJbHOTO 3aKOHY Ta NPOQiIaKTUYHOMY BIIUBY.

OcTanHiM yacoM B YKpaiHi NpUIiJIsSeTbCs 0COOMHBA yBara BIOCKOHANEHHIO AifJbHOCTI MpaBo-
OXOPOHHHUX OpTaHiB i 3MillHEHHIO HAYKOBO-TeXH{uHOI 6231 NPOTHAII 3JIOUMHHOCT] B3araJi i opraHiso-
BaHi# 30kpema. CydacHHH piBeHb HayKH KPUMiHAJICTHKY Ta HAYKOBO-T€XHIYHUH MOTEHIia I TPUPOLI-
HUYHX | TEXHIYHHUX HayK, JAI0YH 3MOTY OpraHaM IIpOKypaTypH, BHYTPILLIHIX CrpaB, Cy»KOH 6e3MeKH
Ta cyny 3anobiraTH, MPUIUHATH U PO3CJiLyBaTH AyXKe CKJIaAHi 3JIOUMHH, BiANOBIAHO, CIIPUSIOTH
PO3B’S13aHHIO0 OJHOTO 3 FOJIOBHHX 3aBIaHb — 3MillHEHHS 3aKOHHOCT Ta MPaBOMOPSAKY B YKpalHi.

KpuminanicTuka — Le OpHAMYHA Hayka, fika BUHHKJIA y HaApax KPHUMiHaJbHOrO MpoOLeCy
Yy MHHYJIOMY CTOJITTI SIK CYKYIHICTb T€XHI{UHHX 3ac00iB i TAKTUUHHUX MPUHOMIB, a TAKOXK CIIOCO-
6iB X BUKOPUCTAHHS [/ PO3KPUTTS Ta PO3CJIiLyBaHHS.

Y crarTi mpomoOBXKEeHO AOCTIIKeHHs mpobJjeM Teopil Ta icTopil PO3BUTKY KPUMiHAJMiCTHKU
B neskux Kpainax €sponu, CIIA, ta Aurail. 3arasom, MeTow LbOro aHami3y OYyJ0 AOCJIIUTH,
SIKUM YMHOM ifle PO3BUTOK KPHMMiHaJMiCTHKM 32 MexXaM{ Hallloi fepxKaBH, fIKi B HUX BHUHHKAIOTb
npo6seMH, a roJI0BHe — AiHTH BHCHOBKY MPO HeoOXimHicTh mepe6ynosu (abo moctaTHicTb) cuc-
TeMH KPUMiHaNiCTUYHHUX METOAIB Ta €KCIePTHUX JOC/iIKEHb.

[TpoBesneHe mOC/iMKEHHSI CTOCYETbCS BHUKJIOUHO Teopii Ta icTopil po3OynoBH HAayKOBHX IIi-
3HaHb y KPUMIHA/ICTHL] 3a MeXKaMH HaIlol Iep>KaBH, BUOKPEMJIEHHS TIO3UTHBHUX pHC II cydac-
HOTO PO3BMUTKY Ta €KCTpanoJsilil Ha yMOBH PO3BUTKY HallOl HayKH, fIKa CJIyrye MeBHUM iHCTpY-
MeHTapieM y pO3CJifLyBaHHI 3JI0YHHIB i BCTAHOBJIEHH] 0ci6, fKi iX BUMHHUJIM.

Y HacTymHOMY HOCJHiIKeHHi TJIaHYEThCS 3aNPONOHYBATH AMCKYCil0O B C€pPeIOBHIL HayKOBIiB
{ MpakTUYHMX MPaLiBHUKIB, 3aliIHUX Yy PO3CJiLyBaHHi 3/JIOYUHIB, IPO MOXKJHUBY iMIlJIeMeHTALL0
CY4aCHMX JOCSATHEHb HAIIMX KOJIer-KpUMIHaJ/ICTIB 32 KOPAOHOM.

Karouosi caosa: KpuMiHamicTHKa, icTopisi KpUMiHa/MiCTHKM, KPUMiHA/IICTUKA 3a KOPAOHOM,
KpuMiHasicTHKa B neskux kpaiHax €spomru, CIIA ta Aurjii, KpuMiHa/dicTHKa sIK HayKa Ta MpH-
KJaJHa ranysb Ipasa.

Summary

Sainchin O. S. Theory and history of development of criminal investigations abroad. —
Article.

In the conditions of formation and development of new socio-economic relations, reforma-
tion of legislative state structures, executive and judicial power, the task of creating a legal ba-
sis for law strengthening and the law enforcement activity improving arises. The legal sciences
should develop and form the statehood and lawfulness legal basis of law-enforcement activity,
aimed to reliable protection of constitutional rights and legitimate interests of citizens, public
formations and state structures of Ukraine.
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Criminalistics equips law enforcement officers with effective methods and means of detect-
ing and investigating crimes, which promotes the principle of the inevitability of punishment,
the objective use of criminal law and preventive influence.

Recently, Ukraine has been paying special attention to the law enforcement agencies activi-
ties improving and strengthening the scientific and technical base for combating crime in gener-
al, and organized in particular. The current level of criminalistics science and the scientific and
technical potential of the natural and technical sciences, allowing prosecutors, internal affairs,
security and court authorities to prevent, suspend and investigate very complex crimes, thereby
contributing to the solution of one of the main tasks — strengthening law and order in Ukraine .

Criminalistics science is a legal science that has emerged in the criminal process depths in
the last century as a set of technical means and tactical techniques, as well as ways of using
them for disclosure and investigation.

The article further investigates the problems of criminalistics theory and history in some
countries of Europe, USA, and England. The overall purpose of this analysis is to investigate
how the development of criminalistics outside our country, their problems, and most impor-
tantly, to reach a conclusion about the need for restructuring (or sufficiency) of criminalistics
methods and expert research system.

The study deals exclusively with the theory and history of scientific knowledge development
in criminalistics outside our country, to identify the positive features of its modern development
and extrapolation to the conditions of our science, which serves as a specific tool in investigat-
ing crimes and identifying the perpetrators.

In the next study, it is planned to offer a discussion among scholars and practitioners in-
volved in crime investigations about the contemporary achievements possible implementation
of our criminalistics colleagues abroad.

Key words: criminalistics, history of criminalistics, criminalistics abroad, criminalistics sci-
ence in some countries of Europe, USA and England, criminalistics as a science and applied
field of law.
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0. B. Cinvkesuu

BIIJIUB ®YHKIIIT TEP2KABU HA T'AJIY3EBI ®YHKIIIT
KOHCTUTYIIMHOTO MMPABA: IOCTAHOBKA ITUTAHHY

ITocraHoBKa mpobGaemu. Po3bynoBa HesanekHO! YKpPaiHCBKOI Jep»KaBu
NpUBepTae yBary A0 MOCTiIHHOTO BIOCKOHAJeHHS ra/jys3i HaliOHaJbHOTO KOH-
CTUTYLiHHOro npasa. a5 1boro HeoOXiTHUM € MOCTIHHUM | KPUTHUHUH Meper-
J0 ranyseBUX (pyHKUiH. BesnepeyHo, He MOXHa He MepPeOLiHUTH BaromicTb
3apy6iKHOTrO NOCBiLy B Uil cdepi, IKMHA y3arajbHeHO y Tpausx 3apyOiKHHUX
(a yacto i ykpaiHcbKkuX) (haxiBLiB i3 KOHCTHUTyUiHOro mpasa. OQHaK BapTo
3BEpPHYTH yBary TakoXK i Ha HanpaUwBaHHs (axiBlLiB i3 TeOpil Aep:KaBU U MpaBa,
NpUYOMY He TiJIbKM LIOA0 (PYHKLIM MpaBa, a TaKoXK i 040 (PYHKLIH AepKaBH.
Jlo unc/aa OCHOBHMX apryMeHTiB Ha MiATPUMKY LbOTO TBEPIKEHHS HajexaTb
TiCHME 3B’130K rajly3i KOHCTHTYLIHHOIO Mpasa 3 MOJITHKOI (BMCOKHH CTYMiHb
oJIiTH3alil HOPM KOHCTHTYLIMHOrO NpaBa) Ta iCTOPMYHMH DPO3BUTOK rajysi
B YKpaiHi, AKWH HIIOB y HATNPSAMI Bifl 1epXKaBHOTO 0 KOHCTUTYLIHHOTO MpaBa.

AHaJi3 oCTaHHIX OOCHigXKeHb i myOaikamin. Hal6inbim akTMBHO MUTaH-
Hs PYHKUiHA OepKaBH, 30KpeMa, B KOHTEKCTi IXHbOTO 3B’SI3Ky 3 (YHKLiSIMH TIpa-
Ba jocJimkyBaau Taki (axiBui 3 Teopil nepkaBu ¥ npasa, ik H. KpecToBcbka,
JI. MatBeeBa, B. Hepcecsinn, O. Ilerpuun, I1. Pa6inosuu, M. LBik, JI. dBuu Ta
iHwi. BapTo 3a3HauyuTH, 1110 B KOHCTUTYLIHHOMY NpaBi BilNoBiaAHI MOHOrpadivHi
JOCJII2KEHHS BiICYTHI, TaK caMoO fIK i CHUCTeMHi HOCJiI’KeHHS 3 LbOro IHUTaH-
Hf, € JHMIIe MOOAMHOKI Crpo6H NoCTaHOBKM npobiemu (mus., Hamp., [1-3]).

MeTol0 cTaTTi € MOJaJblla apryMeHTalis Te3u Ta (hopmy.IOBaHHS 1PO-
No3ulil 100 TOro, SIK Ke caMe (PYHKLIl fep:KaBu MOXKHa BpaxyBaTH Mil yac
hopmymoBaHHs Ae(iHilil MOHATTS «byHKUII ranysi KOHCTHTYLIHHOTO MpaBa
Ykpainu» Ta mig yac BHOKDPEM/ICHHS IXHIX BHMIB.

Pe3yabraTté mociaigKeHHS. 3BEpTAlOUNCh 10 PETPOCIEKTUBU HalliOHA/b-
HOI IOPUJIMYHOI JIiTepaTypH, BapTO 3ayBaxKUTH, L0 caMe (PYHKLII AepKaBU Mpo-
TArMOM TPUBAJIOrO NepioLy AOMiHYBaJ/H, a LOA0 AeSIKUX NUTaHb — NPOJOBXKYIOThb
JIOMiHYBaTH.

[To-mepiie, mpuk/IaZOM MOXKYTb OYTH TpPOrpaMH 3 OCHOB IPaBO3HABCTBA,
SIKi 3aCTOCOBYIOTbCS IJ1s1 MiATOTOBKH [0 BCTYIY Y BHILI HaBYaJbHi 3akKJanH,
HanpukJan HauioHanbHuil lopuaMuHUE yHiBepcuTeT iMeHi dpocnasa Mynporo.
[Iporpama ¢axoBoro BCTYymHOTrO BUNPOOYBAHHSI 3 TeOPil Aep:KaBW Ta IpaBa,
3aTBepikeHa B Jjwotomy 2020 poky, MicTUTb po3gin 6 «DyHKIUiI HepKaBu»,
SIKHU CKJIaJla€ThCsl 3 TaKHUX MHUTAaHb!

© Cinbkesuu O. B., 2020
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«[TonsaTTsa QyHKUiA nepkaBu. 3MICT (YHKIIN nepKaBH | 06’€KTH iX BIJIUBY.

Knacudikauis ¢pyHkuii nep:xasu. BayTpiuini Ta 30BHiwHI QyHKUIT 1epxKaBH,
iXHs XapaKTepucTHKa» [4].

o x mo (QyHKUi# mpaBa, TO iM MPUCBSIUEHO JIHIIe OAHe MUTaHHS «DyHKUIl
npaBa, IXHi 03HAaKMU Ta Kjaacudikauisi», sike BMilleHo B 1. 9 «[loHarTs npasa».

dopmaibHUE aHaJi3 3MICTy HaBYaJbHOI JiTepaTypu 3 Teopil JAep)KaBH Ta
npaBa CBiIUWTH PO Te, 10 1€ 3i cepenuHu XX CT. cKJaaach TeHAEHLis BKJIO-
YaTu A0 NiApY4YHHUKA CTPYKTYPHY YacTHUHY PO (YHKLil AepKaBH, aje He IIpo
¢ynkuii npasa (mus., Hanp., [5, ¢. 266—262], inwi Bunanus). Taka TeHmeHLis
MPOIOBXKYE 3aMUIIATUCS AOMiHYI04Y010. [HKOMM PYyHKUiSIM IepKaBU MPUAIISETh-
Csl OKpeMHUH po3.iJ, TOmi K (PYyHKLIIM IIpaBa — JHlle OKpeMe INUTaHHS.

3HauHy MEHIIICTh CTAHOBJATh HaBUYA/bHI TAa HABUAJbHO-METOIUUH] BUIAHHS,
y KUX (PYHKLisIM fep2KaBH IPUAIIAETbCS TaKa caMa yBara, K i (GyHKUisgM npa-
Ba (nuB., Hanp., [6, c. 97, 247], inwi nigpyunuku). TakoxX BapTO MiAKPECIHTH,
10 aBTOPH AeSKUX MiAPYYHHUKIB BiIXOAATH Bill BAOKPEMJIEHHS TAKUX CTPYKTYp-
HUX YaCTHH, fKi 6ysau O MpuUcBsSYeHi PYHKUIAM SK IepKaBH, TaK i mpaBa, 0OJHAK
BKJ/IIOYAIOTb Bi[NOBIAHI 10J0XKE€HHS 10 TE€KCTY CTPYKTYPHHX UAaCTHH He 3 OIHO-
FIMEHHUMHM HaiMeHyBaHHaAMH (1uB., Hanp., [7; 8], inwi BunanHs).

Baromy poJb y ToMy, 110 mijg 4ac aHasnizy QyHKUIH Taay3i KOHCTUTYLIHHOTO
npaBa YKpalHU CJlil BpaxoByBaTH HalpallOBaHHS NOC/iIHUKIB 11040 (YHKLINA
JepKaBH, Bilirpae HaJexXHiCTb ranaysi no my6/igHoro mpaBa. Amke «my6JiuHe
NpaBoO Mae CBOIM JieBi3oM 3a0e3neyeHHsS] FapMOHIl Ta 3/Jaroiud B CYCHiJbCTBI,
fasaHcy iHTepeciB 0COOUCTOCTI, KOJEKTUBIB, CHiNBHOT i CYyCHiNIbCTBA 3arajioM,
cTabiNbHICTD OepKaBHu Ta il iHCTUTYTIB, CTIHKICTh OCHOB €KOHOMI{UHOTO Ta COLli-
anbHOTO PO3BUTKY» |9, c. 32].

HagiTb y pangsiHchKi 4yacH, KOJIM MOJiJ raay3el npaBa Ha IpUBaTHi Ta myo6Jiu-
Hi He 3aCTOCOBYBaBCH, Ld ifles] BUCJIOBJIIOBANaCh BUEHUMH, aje B JIELIO {HIIOMY
KOHTEeKCT] (4acTo 3 MiAKpeCJeHHSIM BILIMBY IOJITHKH Ha 1PABO).

Hanpuxnazn, y 1961 poui O. Modde ta M. Hlapropoacbku#l 3ayBazKH/IH:
«¥ Oynb-sIKidl collianbHO-eKOHOMIYHOI (hopMalil, B SIKill IPaBo iCHy€, BOHO BUKO-
PUCTOBYETbCS 3 METOI0 BPEryJ/IOBaHHS Li€l iCTOPUYHOI CHUCTEMM CYCIiJIbHUX
BiIHOCHH {3 MeBHUX KJACOBUX MO3WULIH — i3 MO3ULIH Kjacy, LU0 CTOITb MIPH
Baani. Tomy mpaBo Moxe OyTH OXapaKTepH30BaHe $IK KJIAaCOBUH peryJstop
CYCIIJIBHUX BiIHOCHH.

[IpaBo BHpocTae 3 HasBHUX CYCHiJIbHUX BIAHOCHH. ¥ LbOMY BHUPa’KAE€TbCSH
MaTepiasbHa 06YMOBJIEHICTh MTPaBa, HOTO 3a/1eXKHICTh Bil EKOHOMIYHOTrO 6a3ucy
cycnijibcTBa. BopHouac mpaBo BMJIMBae Ha CYCHiNibHI BiTHOCHUHH, BUCTYNAKOUU
B POJIi IXHBOTO KJaCOBOTO peryJsitopa. ¥ LbOMY BHpaKae€TbCcsl aKTMBHA POJb
npaBa, HOro 3BOPOTHHUH BILIMB Ha eKOHOMIYHUE 6a3uc cycrmijibcTBa. Ase mpaso
He 3/IMBAEThCS 3 PeryJbOBAaHUMU HUM CYCIiJIbBHUMU BilHOCHMHaMH. |HaKile BOHO
nepectano 6 6yTH cneudiyHUM CYCHiJIbHUM SIBHIIEM i BTPaTUa0 O CBOIO POJb
perysasTopa cycnisbHux BigHocuH» [10, c. 57]. Ockinbky BU3HAUMTH TaHiBHUM
KJac i 3aXMCTUTH HOTO iHTepecH, chopMyBaTH Ta MIATPUMYBATH (PYHKLIOHY-
BaHHSl €KOHOMIYHOro 6a3uCy CYCHiNbCTBA — L€ TPaaMUiMHI (YHKLUil nepkKaBU
y 3rajlaHuil mNepiof PO3BUTKY PaAsSHCbKOTO IPaBO3HABCTBA, HaBeleHa LHMTa-
Ta CBiIYMUTb NPO HEMOXKJ/MBICTb «P03’€IHAHHS» (DYHKUIH AepkKaBH Ta (QYHKLUIH
npaBa 3arajoM, Ta L10J0 Ta/dy3i KOHCTUTYLIHHOro mpaBa 30KpeMa.
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Maiixe yepes mecstupiuds micas uporo, y 1976 poui, JI. dBuu cTBepmKy-
BaB, LIO:

— «y 3aKoHax 0OesnocepelHbO BHPaXKaeTbCs NepxKaBHA MAisbHICTb, 3aKOHU
3a0e3Meuyl0Tb BUKOHAHHSl (DYHKLIH Jep:KaBHOTO amapaTy i HafalTb JepKasi
SIK MOJIITUUHIN opraHisauil cycrmisibcTBa XapakTep MyO6JiuHO-IPAaBOBOTO COI3Y.
3axkoHW HaUOIMbII YiTKO BUPAXKalOTh BOJIO MaHIBHUX KJaciB» Fll, c. 36];

— «JepKaBa i IpaBO NPUUUHHO 0OYMOBJIEHI €EKOHOMIKOI KJIaCOBOTO CYCIiJb-
ctBa. [laHiBHI 32 UUX BiAHOCUH iHAMBIAM HEOOXiTHO KOHCTUTYIOIOThH CBOIO CHJTY
B Jlep:KaBi, a 0O0yMOBJIeHy MMM BiJHOCMHAMH BOJIIO BUCJOBJIOIThH y TMPaBi.
Cusa KJ1aciB y 1epKaBHO-OpPraHi30BaHOMY CYCIHIJIbCTBi CIIPSIMOBYETbCS BOJIEIO,
BHPaXKeHOI0 K 3aKOH. [HTepecH U BOJISl NaHIBHUX KJaCiB COMPAIOThCH HA CHUJIY
nepkaBu. MK nepxkaBoil Ta MPaBOM € 3B’SI30K (PYHKLIOHAJTbHOI BJACTHBO-
CTi, 110 BHPa)Kae€TbCHd Ha IOBEPXHI CYCHINBHOIO XXUTTH B POJIi HOPMOTBOP-
4ol NisiIbHOCTI NepKaBHUX OPraHiB, 3aBepllaJbHOMY TMpOlleci MPaBOTBOPEHHS,
B OXOpOHIi IIpaBa AepKaBHUM anapaToM, B IOPUAHYHOMY O(hOpPMJICHHI JepKab-
HOI CTPYKTYPH Ta HisiabHOCTI. DPyHKIUiOHATBHUH 3B’ 130K Ma€ TJIMOMHHUN Xapak-
Tep, Jlie Ha PiBHi CYTHOCTI NpaBa Ta CYTHOCTI JepKaBH, CIUPAETbCH HA IXHiH
PUUMHHO-HAC/IIKOBUH 3B’S130K {3 MaHIBHUM THUIOM BHPOOHHWYMX BiIHOCHH, €
peaJibHOI0 3aKOHOMipHicTIO ixHboro 6yTTsi» [11, ¢. 54].

[le maiike uyepe3 mecsitupiuus, y 1982 poui, C. AnexceeB chopmysoBaB,
[0 «TTO3UTHBHE 3000B’sI3yBaHHS <...> CIPSIMOBAHO Ha Te, 1100 CPOPMyBaTH
CMOHYKaJ/IbHi MOTHMBH, MOBEeiHKM i 3a6e3neunTd (B KiHLEBOMY MifICyMKYy Iepe-
Ba)KHO TPUMYCOBHMH 3aX0[aMH) IXHIO Mif0. 3p0O3yMiso, 110 B COLiaJiCTHYHOMY
CYCIIIJIBCTBI Take 3abe3ledyeTbCs NMPaBoM (OPMYBaHHS, i Ais CHOHYKaJbHUX
MOTHBIB MOBENiHKH Y3TOIKY€TbCS, K NpPaBUJ/IO, 3 (POPMYBaHHAM i Mi€l0 aHa-
JIOTIYHUX MOTHBIB MiJi BIJMBOM €KOHOMiYHHX, MOJITUUHUX, AYXOBHO-MOPaJib-
HUX YUHHUKIB i TOMY OpPraHiuHO BIJIITAETbCA B 3aKOHOMIpHI coLjaJbHi mpoLe-
cu» [12, c. 15]. 3HOB-TaKK aBTOPCHKOIO JIOTIKOK OXOILIETHCA (DYHKLiOHAIbHUM
3B’SI30K MiXK JepKaBOIO Ta IPaBOM.

BapTto 1ie pa3 migkpecanuTH BaXKJUBICTb PO3B’sI3aHHSI TUTAHHS NP0 TpPeAMeT
KOHCTHTyuiﬁHoro npaBa K ranyai [js BU3HAYEHHS rajy3eBHUX q)yHKuiﬁ 3ara-
JIOM Ta y 3B’13Ky 3 (DYHKLISIMH JIepKaBU 30KpeMa. Haseneni Buiue MipKyBaHHs
BIIOMHX DaJSHCBKHX YUEHHX BinOyBa/ucs Ha TJi AUCKYCil Ipo MpesMeT Jep-
JKaBHOTO TpaBa sK ranysi pagsiHcbkoro npasa. CyTHICTb LMX AMCKYCiH y3arajb-
Huiu B. Borinosa Ta 1i cniBaBTOpH, 3a3Hauaouy, 10 «ModyrHaw4u 3 1959 poky
B CPCP npoxomusa AMCKyCisi PO MpeaMeT AepxKaBHOro (KOHCTHTYLiHHOIO)
npaBa. ABTopu aBOX ocHOBHUX KoHuenuid — B. Korok i O. Jlenbowkin — Big-
CTOIOBANM TIPOTHUJIEXKHI TiAXOAW A0 BH3HAUeHHS MpeaMeTa Liei ranaysi mpasa
ta Haykd. B. KoTox 3axuiaB nosuuiio MWHUPOKOro po3yMiHHS Jep:KaBHOTO Mpa-
Ba, OTOTOXKHIOIOUU JepPKaBHO-NPAaBOBe PeryJ/OBaHHS 3 KOHCTUTYLIHHHUM pery-
JoBaHHAM. Llg nosuuis O6y/aa BpasauBa B TOMY IJ1aHi, 110 IIpeAMeT Jep:KaBHOTO
(koHcTHTYLiiHOrO) MpaBa He € BysbKowpuaudHuM. O. JlenmbowKiH BKI0OYAB
JI0 TIpeJMeTa JepP’KaBHOTO TMpaBa Ti BiIMHOCHHH, §IKi MOB’s13aHi 3i 3AiHCHEHHSM
nepxaBHo! Bsianad. KOHCTUTYyLiMHe peryJioBaHHsS, Ha HOro AyMKYy, BKJ/IOYae
HOPMH IpaBa, noJitTuku» [13, c. 38].

Ha BinmiHy Bix KinbKOX MiAXOAiB M0 BU3Ha4YeHHs (PYHKLIH MpaBa, siKi cKjaa-
JIUCh B IOPUIHUUHIN JiTepaTypi, Mif 4ac BU3HAYeHHS MOHSATTS «PYHKILIT AepKa-
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BU» JOCJIAHHWKH MPOSIBJISIOTh MaiKe MOBHY OfHOCTauHicTb. ediniuil pospis-
HAIOTbCS MiXkK c000I0 JMlIe CTyleHeM KOHKpeTu3auil. Hanpukaan:

— «(yHKLUIl AepkKaBU — 1€ OCHOBHI (pOpMHU HisIHOCTI Iep:KaBH, sIKi BHUpa-
XKalThb i1 CyTHicTb» [5, c. 256];

— «(yHKLIl 1ep>KaByu — 1l OCHOBHI HamnpsiMHU 1 OisJIbHOCTI, sIKi BUpaXaThb
CYTHICTb i IPU3HAYEHHS NepPXKaBH B CycHiabcTBi» [14, c. 20];

— «(YHKLl 1ep:KaBU — 1le OCHOBHi HANpsIMU i CTOPOHH AiSJIBHOCTI AepKaBH,
110 BUPaXKakTh il CYTHICTD i coliasbHe npusHayeHHs» [6, ¢. 97];

— «(yHKLU{l 1epKaBU — 1le OCHOBHI HaNpsIMHU 1i AislIBHOCTI 3 yIpaBJiHHS CyC-
MiJbCTBOM, BKJIIOYHO 3 MEXaHi3MOM [epKaBHOTO BILJIMBY Ha PO3BUTOK CYCHiJb-
HUX MpOLecCiB, y SIKMX 3HAXOAWTb CBill MPOSB 1l CYTHICTb i coliajbHe TpPU3HA-
yenHsi» [15, ¢. 63];

— «yHKuii AepKaBH — 1Lle B3ATI B KOMIJIEKCI FOJIOBHI HampsMu il BHYy-
TPILUHBOI Ta 30BHILIHBOI AiSIMIBHOCTI, 1110 BUPaXKAMOTh i KOHKDETH3YIOTb K/1aCOBY
Ta 3araJjbHOJIIOICBKY CYTHICTb i MpHU3HAYeHHS AepKaBU B CYCHiJIbCTBI, WiJi U
3aBJlaHH$ [epKaBHY 3 YIIPaBJiHHS CyCHiJIbCTBOM Y BJACTHBUX 1M GopmMax i Biac-
TUBUMH 18 MeTomamu» [16, c. 43].

T. Pagbko ta B. ToscTuk npoBe/iy NOPiBHAHHS (PYHKLiH Aep:KaBH 3 (YHKL-
SIMM IIpaBa Ta AiMIIJIM BUCHOBKIB, 3 SKUMHM CJif Norogutuchk. Ha nymky mocain-
HUKIB, «MOAiOHICTb (PYHKLUIN MpaBa i Aep:KaBU IMOJSATae B TOMY, LIO:

— BOHU € IIPOFIBOM CYTHOCTI Ta COLIa/JbHOTO IPU3HAUYEHHS BiANOBIAHO
10 TIpaBa U [epKaBy;

— AK (QyHKUis npaBa, TaK i QyHKUis JepXKaBH Hemeo MOKJIMKaHi po3B’A3y-
BaTH CIIi/JIbHI 3aBAAaHHS, 1110 BU3HAYAE IXHIM 3arajbHUH HaMpsiM.

BinminHicTh (pyHKLiM NpaBa Bil (PYHKLIM AepKaBU MOJATae B TOMY, LLIO:

— BOHH € BUPaKeHHSIM Pi3HHUX CyTHOCTeH, §iKi BU3HAUAIOTh IXHIO crieludiKy
Ta CaMOCTiMHUH XapakTep;

— msaxu, GopMHu i crnocobu 3AiMCHEHHS UUX (PYHKUIH pi3Hi;

— KINIBKiCTb | BUAM 3[iMCHIOBAaHUX (DYHKLIM He 30iraroTbCs MOBHICTIO;

— HEeOJHaKOBi TaK0X MeXi 3[iiCHeHHS (QYHKIiN» [17, c. 411-415].

I[Tig gac HOplBHHHHH (OYHKLUIHA nepkaBu 3 PYHKUiIMHU npaBa CJ1in BPaxXOBY-
BaTH TAKOXK i Te, WO «(YyHKLIl Aep>KaBH, 0COOMIUBO Cy4acCHO!, MalOTh IPAaBOBUH
xapakTtep. Lle nosicHIOeTbCS TUM, 110 Oyab-Ka Aep:KaBHA AiJbHICTb Mae Ipa-
BOBY OCHOBY, TOOTO CIIMPAETbCS Ha MPaBOBi popMu peasizalil cBOiX (PYHKIIH
yepes hopMyBaHHs i peanisauiio npasa. LIs 03HaKa 1ae MOXKJINBICTb PO3TJISIHYTH
(DyHKILiOHYBaHHS Iep:KaBU B iCTOPUKO-IPABOBOMY PaKypcCi, OLIIHUBILIH, HACKIJ/b-
KM caMa fepKaBa Ha TOMY UM iHLIOMY CBOEMY ertamni mMae HpaBOBI/Iﬁ Xapakrep»
[18,c.91]. Orxe, q)YHKL[ll fepakaBH Oy/yTh 3IHCHIOBATH IEBHUH BILIMB Ha q)yHK-
1ii BCix rajnysel HauioHa/JbHOI chcTeMU npaBa. Cuail oHAK 3ayBaXKUTH, 110 LleH
BIJIUB Oyne Ginbll BaroMUM AJI OAHUX Trasysel i MeHIU BaroMuM — [Jisl {HIIUX.

Ho uucna Ttux ranysed mpaBa, Ha (PYHKLil SKUX BIIMB (DYHKLIHA AeprKaBH
OyLe MakCHMaJbHUM, CJIiJl BilHECTH HacaMIepen rajgy3b KOHCTUTYLiMHOrO Ipa-
Ba. TicHUH 3B 130K Ta/y3eBHUX HOPM i3 MOJIITUKOIO «PEe30HY€E» 3 TAKOI 03HAKOIO
(YHKUIH Oep:kKaBH, K Te, 110 BOHH «MalOTb MOJITHUHHUH XapakTep, OCKiJbKH
BCi BOHM IeHeTHUYHO MaiTb OIHEe U Te caMe JKepejo — [epxKaBy sK opra-
Hizauilo mositTHuHO! Baaau. llep:kaBa 3'SIBJAS€TbCS HA MEBHOMY iCTOPHUHOMY
eTari came 3alJ/1si BAKOHAHHS Ha HOBOMY PiBHi HU3KH HAWiCTOTHIWINWX (PYHKUIHA
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y cycminbeTBi. OTxe, nepxaBa Ta 1 (QyHKU{l € HEPO3PUBHUMH MOJITHUHUMHU
apuiamu» [18, c. 90]. Binnmosinso, He KoxKHa 3 (PYHKLIN cydacHO! YKpaiHChKOI
nepxaBu Oyle BiITBOPIOBATHUCH y (PYHKUIAX Tany3i KOHCTUTYLiIHHOTO MpaBa,
aJjie TeBHi QyHKLiT OyAyThb.

Bapro 3ayBaxkuTH, 110 B IOPUAWYHIH JiTepaTypi TPUBAIOTb NUCKYCil 3 MpH-
BOAY TOrO, Y MOKHA NPOBOJUTHU AHAJOTI MiXK (YHKUiSIMU MpaBa 3arajoMm
(a oTxe, i yHKUisAMM raiysell mpaBa 30KpemMa) Ta QYHKLiMH JepPIKaBH.

Jlo uncna aBTOpIiB, SIKi 3amepeuyBa/M MPOBEAEHHS TAaKUX MapaJjeJseid, Hase-
XKaJM Taki BimoMi (axisui 3 Teopii nepxkaBu Ta mnpasa, sk B. Topienbos (nuBs.
[19, c. 32]) i B. Hepcecsinu. IIpodecop HepcecsHu po3ropHyTo apryMeHTyBaB
CBOIO MO3ULIK, 30KpeMa, 3a3HAUMBILM, L0 «IepxKaBa, dK i IpaBo, Oi€ y BCiX
chepax COLiaJbHOrO KUTTS JIOAEH, BU3HAUAIOUM BiANOBIAHUHA NOPSLOK BiIHO-
CHH | croci0 BHpilleHHS 3aBAaHb y LUUX Pi3HOMaHITHHX c(epax: eKOHOMIKH,
KyJbTypH, HayKH, OCBiTH, OXOPOHH 3[0POB’Sl, HAaBKOJMILIHBOI'O CEPENOBHUILA i
T.1. Lle, onHak, 30BciM He 03Hauae, HiOU B IepXKaBU € €eKOHOMiuHa, eKOJOTiuHa,
KYJIbTyPHa, OCBITHSA Ta iHWi nomi6HuM yuHOM (TO6TO 32 chepaMu COLiaIbHOrO
XKUTTS) CKOHCTpyHoBaHi (ynkuil. Higoro cneuudiuno nepxasnoro (i mepxas-
HO-TIPaBOBOT0) B CaMHX 10 COGi 3aHATTAX €KOHOMIKOI, KYJbTYPOK, HAayKOIo,
€KOJIOTi€l0 1 T.0. HeMae, ajKe JepxKaBa — Le He OpraHisauis nJjs BUpPILIeHHS
€KOHOMIUHUX, KYJbTYPHHUX, €KOJOriUHHUX Ta [HIIMX MONIOHUX 3aBAaHb, XOua
posib mepxaBu (i mpaBa) B Ha/leXXHOMYy PO3B’I3aHHI LMX i MOAIGHMX 3aBIaHb
BeJbMH BeJMKa. 3 Morsiny (GyHKuUid nepxasu (i mpasa) BU3Haua/ibHe 3HAUYEH-
HsS MalTb He cami mo cobi i Ta iHwi noxi6Hi 3aBHaHHS ¥ Ti cdepH, e BOHU
BUHHUKAIOTb | TOTPeOyIOTh PO3B I3aHHS, a caMe HaJleXXKHHUH JepKaBHO-TIPaBOBUN
NOPSMOK 1X po3B’szauus» |5, c¢. 258].

CnpaBai, Ha eKOHOMiUHY, MOJITHYHY Ta iHIIi C(epHu CYCHiNBHOTO KUTTS
BIIUBA€ He TiJbKM JepXKaBa Ta MpaBo. BapTo HAroJoCUTH Ha BaXKJIHUBOCTI
e(PeKTUBHOTO (PYHKLIOHYBaHHSI IPOMAlSIHCbKOTO CYCIiJbCTBA, {HIIMX CYCHisb-
HUX {HCTUTYTIB Ass Toro, 106 HOCSTaTH TOCTABJEHUX Iilell B €KOHOMIUHiH,
NOJITHYHIN Ta iHWMX cdepax. OnHaK BIJIMB Jep:KaBU Ta NpaBa Ha Wi Ta iHIII
c(hepu CyCIiJIbHOTO XKHUTTS BaKKO NepeoliHUTH. be3 11boro BN/IMBY Ha cydacHoO-
My eTali CYCHiJIbBHOTO PO3BUTKY HaBPS[ UM MOXKJUBO BIOPSAKYBATH CYCHi/IbHI
BIIHOCHHHM B LHUX c(epax KHUTTS.

Y 3B’43KY 3 UMM Oi/blll MEPEKOHJIMBUMH € MO3ULIl TUX yUeHUX, Ki JomycKa-
I0Tb NPOBeJEeHHS aHaJIOoTid, Mapajesned MiXK (DYHKLISIMH IpaBa Ta JepKaBH,
B6avarouu e miaigHuM. O. T'ne6uenko mono knacudikauil GyHKUIH K MpaBa,
Tak i JepxkaBu 3a chepaMu CYCIIJIbHOTO KUTTS CHOPMYJIIOBAB, 110 «HE CJif
BUKJIIOYATH TaKMH KPUTepill Kaacudikalil, OCKiJbKH MpPaBO TiCHO MOB’s3aHe
3 JIepXkaBolo H Tak uu iHakwe nyG.woe i ¢pynkui» [20, c. 8]. C. Anekcees
NPOINOHYBAaB YBaXKaTH, 110 NIPaBO MOXKe BUKOHYBATH Ti caMi PyHKLUIl, 1110 U nep-
»KaBa, Ta PO3Pi3HAB COLiaJbHO-TIONITHYHI (3arasbHOCOLIaNbHI) Ta BJACHO-IOPH-
nuuHi (cneuianbHo-ropuaMuHi) GyHKUil npasa. Ha fioro nymky, couiaabHo-mo-
JiTUUHI (YHKU{I mpaBa — Le HampsiMM NPaBOBOTO BILIMBY, SIKi BUPaXKaloTb
COLia/IbHO-TIOMITHYHUH 3MiCcT mpaBoBoro peryswBanus (QpyHKuii nmpasa Ta gep-
»KAaBH B LM IJIOIIMHI 36iraloThes), a cleliaJbHO-PUANYHI (YHKLIT — HanpAMH
NPaBOBOTO BILIMBY, §IKi BUPAXKalTb CBOEPiAHICTb NpaBa, HOro IPUAHYHE NPHU-
3HAa4YeHHs /15 ONoCepeaKoByBaHUX BigHocuH [12, ¢. 94-95; 192].
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BucHoBKH i npomno3unii. Baromy posib y ToMy, 1110 NiA yac aHa/li3y ¢yHK-
Ui} ra/aysi KOHCTUTYLIMHOTO NpaBa YKpalHM CJifl BpaxOBYyBaTH HalpallOBaHHS
JNOCJIIHUKIB 000 (DYHKUIA AeprKaBH, Bilirpae HaJexXHiCTb ranaysi go my6.id-
Horo npaBa. BixnmosigHo, QyHKIUiT ¥YKpaiHChKOI AepKaBHu cJif 6paTH N0 yBaru
nig yac (popMyBaHHS MepesiKy 3arajJbHOCOLiaJbHUX, 4 HEe BJACHO-IOPUIAYHUX
(yHKUiH raay3i KOHCTUTYLiHHOTO MpaBa.
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AHoTanisa

Cinvkesuy O. B. BnuuB ¢yHKIiA JgepxaBu Ha raiyseBi (GyHKIIi KOHCTUTYLiHHOTO
IpaBa: NOCTaHOBKA mutaHHd. — Crarts.

PosbynoBa HesasexHO! YKpaiHCBKOI Aep:KaBH TPHUBEPTAE yBary OO IOCTIHHOTO BIOCKOHA-
JIEHHS TaJy3i HalioHaJbHOTO KOHCTHTYLiHHOTO mpaBa. sl 1boro HeOOXiZHUM € MOCTIHHMH i
KPUTHUYHHH Ieper/isn raayseBux QyHkKUiA. BesnepeuyHo, He MOXKHA He MEPEOLiHUTH BaroMicThb
3apy6iKHOr0 A0CBifly B Lill cepi, AKHI y3araJbHeHO y npauax 3apy6ixuux (a yacto i ykpais-
CbKHX) (haxiBLiB i3 KOHCTUTYLiAHOTrO MpaBa. OiHAK BAPTO 3BEPHYTH yBary TAKOX i HA HANPALUO-
BaHHA (axiBLiB i3 Teopii Aep:KaBU Ta NpaBa, NPUYOMY He TiJIbKU L1040 (YHKLIH NpaBa, a TaKoxK
i wono ¢yHKUIN nep:kaBu. [lo 4yuc/aIa OCHOBHHUX apryMeHTiB Ha MiATPUMKY LbOTO TBEPIKEHHS
HaJleXKaTh TiCHHH 3B’SI30K Ta/y3i KOHCTHTYWIHHOTO MpaBa 3 MOJITHKOW (BMCOKME CTYMiHb MOJi-
TH3aLil HOPM KOHCTHTYLIHHOTO MpaBa) Ta iCTOPUYHME PO3BHTOK rafysi B YKpaiHi, SKHH iIIOB
y HanpsiMi Bifl 1ep>KaBHOTO 10 KOHCTHUTYLiHHOTO Npasa.

Haii6inbin akTUBHO THUTaHHS (DYHKUIH Aep:KaBH, 30KpeMa, B KOHTEKCTi iXHbOTO 3B SI3KY
3 (PYHKUISIMU IpaBa AOCHifXKyBaau Taki (axiBui 3 Teopil nep:xaBu i npasa, sk H. KpecToBchbka,
JI. MarBeeBa, B. Hepcecsnu, O. [lerpuwun, I1. Pa6inosuy, M. LIgik, JI. fIBuy ta inwi. Bapro
3a3Ha4YMTH, 10 B KOHCTUTYLiIHHOMY IpaBi BiANOBifHI MOHOrpadiyHi AoC/iIKEeHHS BiACYTHI, Tak
caMo fK | CHCTeMHi NOCJiI’KeHHSI 3 L[bOTO NMUTAHHS, € JMIIe NOOJUHOKI CIpPOOM NOCTAHOBKH
npo6JeMH. 3BepTAIOYHCh 10 PeTPOCIEKTHBH HALiOHAJMbHO! IOPUIMYHOI JiTepaTypH, BapTo 3ay-
BaXKUTH, L0 caMe (DYHKLUi JepKaBH MPOTATOM TPHUBAJIOrO NEpiofy AOMIHYBAJHM, a LIOL0 AEeSKHX
MHUTaHb — MPOJOBXKYIOTb NOMiHYBaTH.

Mertoro craTTi € mojasplia apryMeHTalis Te3u Ta GopMyIOBaHHS MPONO3HULIl 100 TOrO, K
JKe came (PYHKL{l fepKaBU MOXKHA BpaXyBaTH MiA 4yac GpopMytoBaHHS Ae]iHilil MOHATTS «(yHK-
Uil ra/aysi KOHCTUTYLiHHOro npaBa YKpaiHHW» Ta MiJ 4yac BUOKPeMJEHHS [XHiX BUiB.

PesiomoBaHo, 1110 Baromy poJib y TOMY, IO Mifl Yac aHanidy (yHKLiH ranaysi KOHCTUTYLiHHOr0
npaBa YKpaiHM CJli BpaXOBYBATH HalpallOBaHHS JOCJIIHUKIB M0N0 (QYHKLUIH Oep:KaBH, Bixirpae
HaJIeXKHICTb rasysi 1o ny6.iuHoro npasa. Bignosinuo, GpyHKLUil YKpalHCbKOI AepKaBH cain 6paTtu
[0 yBard mig 9ac (popMyBaHHS IepeJiKy 3araJbHOCOLia bHUX, a He BJACHO-IOPUANYHUX QYHKIIN
rajaysi KOHCTUTYLiHHOTO NpaBa.

Katouosi caosa: KOHCTUTYLiHHE NpaBO, KOHCTHUTYLiHHe NpaBo fK rasys3b npasa, (QYHKLIl
Jep:xaBu, (YHKLil KOHCTUTYLIHHOrO NpaBa, ranysesi (yHKUil, (yHKUiI npaBa.

Summary

Sinkevych O. V. The influence of state functions on the sectoral functions of constitu-
tional law: the problematic and questions. — Article.

The development of an independent Ukrainian state draws attention to the constant improve-
ment of the field of national constitutional law. This requires a constant and critical review of
branch functions. Undoubtedly, it is impossible not to overestimate the importance of foreign
experience in this area, which is summarized in the works of foreign (and often Ukrainian) ex-
perts in constitutional law. However, it is also worth paying attention to the work of specialists
in the theory of state and law, not only in relation to the functions of law, but also in relation to
the functions of the state. Among the main arguments in support of this statement are the close
connection between the branch of constitutional law and politics (a high degree of politicization
of constitutional law) and the historical development of the industry in Ukraine, which went from
state to constitutional law.

The most active issues of state functions, including in the context of their connection with
the functions of law, were studied by such specialists in the theory of state and law as pro-
fessors Krestovska, Matveeva, Nersesyants, Petrishin, Rabinovych, Tsvik, Yavych and others.
It should be noted that in constitutional law there are no relevant monographic studies, as well
as systematic studies on this issue, there are only a few attempts to pose the problem. Turning
to the retrospective of the national legal literature, it should be noted that it is the functions
of the state that have dominated for a long time, and on some issues — continue to dominate.

The purpose of the article is to further argue the thesis and formulate a proposal on how
exactly the functions of the state can be taken into account when formulating the definition of
the concept of “functions of the constitutional law of Ukraine” and distinguishing their types.

It is summarized that the affiliation of the branch to public law plays an important role in
the fact that the analysis of the functions of the branch of constitutional law of Ukraine should
take into account the work of researchers on the functions of the state. Thus, the functions of
the Ukrainian state should be taken into account when forming a list of general social rather
than own legal functions in the field of constitutional law.

Key words: constitutional law, constitutional law as a branch of law, state functions, func-
tions of constitutional law, branch functions, functions of law.
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A. B. Ckopobaeamoxo

ETAIIM CTAHOBJIEHHS NNEHCIMHOTO 3ABE3IEYEHHA
B IIEPIOJI HE3AJIE2XKHOCTI YKPATHU

ITocranoBKa mpo6aemu. CyyacHi CyCHibHO-eKOHOMiUHi TpaHchopmali,
10 BigOyBalOTbCA B YKpaiHi, 3yMOBJIIOIOTb HEOOXiAHICTb pe)OpMyBaHHS IOJi-
THYHOI, eKOHOMIYHOI Ta MPaBOBOI CHUCTeM JepKaBU. ¥ KOHTEKCTi LMX 3MiH €
HarajpHOW MoTpeda B SIKICHO HOBUX MiAX0AaX OO peaJsisalil KOHCTUTYLIHHOTO
npaBa rpoMajsiH Ha NeHciliHe 3a0e3neyeHHs. Kpu3oBuil cTaH neHCilHOro 3aKo-
HOJABCTBA, MEHCINHOI CUCTEMH 3arajoM I'OCTPO CTaBUTb MUTaHHS (HOPMYyBaHHS
HOBO! IOKTPUHH TeHCIHHOTrO 3a0e3MedeHHs], ika Mae CTaTH OAHHUM i3 OCHOBHHX
TNOJIITUKO-IPABOBUX 3aBIaHb [eprKaBH, 10 NOTpebye CBOTO BHUPIlLIEHHS SK €KO-
HOMIUYHHMH, TaK i TPABOBUMHU 3ac0o0aMH i 1110, y CBOIO Uepry, BUMarae iCTOTHOTO
OHOBJIEHHS] UHHHOTO MEeHCiHHOr0 3aKOHOAABCTBaA.

Y Takux ymoBax CBOro 3’SICyBaHHSI Ta HAyKOBOT'O OOTPYHTYBaHHS moTpedye
HU3Ka MUTaHb, §IKi MPUCKOPSTh BUpIilleHHS HasBHUX MpobseM y LAPUHI MeH-
citiHoro 3a6esnedyeHHs. OfHUM i3 BaXK/JIUBUX TEOPETHUYHUX IMHUTAHb, OOTPYHTY-
BaHHS SIKOTO CIIPUSITHMe [1ePe0CMUCJEHHIO CYTHOCTI IeHCIHHOTO 3a0e3neyeHHs
B KOHTEKCTi HOBHX peasii, € BU3HAUeHH§l eTaliB CTAHOBJEHHS IEHCIHHOTO
3a0e3neyeHHs B YKpalHi.

AHaJi3 OCTaHHiX JOCHigXKeHb i myOJaikKauin. BapTo 3asHauuTH, 1o mic-
a5t posnany CPCP B YkpaiHi 10BoJIi iHTEHCHBHO po3moYanucs mpouecH pedop-
MYBaHHS$ NT€HCiHOI CUCTEeMH Ta CTBOPEHHS HOBOTO IMEeHCIHHOro 3aKOHOJaBCTBA.
HocaimKeHHsi HayKoBUX MyOJiKallil mepiofy CTaHOBJEHHS YKpalHCbKOI Jep-
’KaBU CBIIUUTb PO HASIBHICTb 3HAYHO! KiNIBKOCTi POOiT, NPUCBSIYEHUX BUBUEH-
HIO Pi3HUX achekTiB MeHCidHOro 3abe3meueHHs. 30KpeMa, lle HAayKOBi mpaili
tTakux ydyeHux, sik H.B. Bogorina, B.4d. bypak, M.I. [nmun, T.B. KpaBuyk,
H.IT. Kopo6enko, O.B. Mockanenko, 1.B. Okne#, I1. 1. [Tununenko, C.M. Cun-
gyk, [.M. Cupora, B.I. Craukis, O.B. Tumenko, H.M. Xyrtopsa, M.M. [llymu-
go, O.M. dpoutenko ta iHmi.

YriM, eTanu cTaHOBJ/IEHHS MEHCIHHOro 3a0e3MeyeHHs] B POKH He3aJeXKHOCTI
YKpaiHu BUEHUMH TJIMOOKO He aHaJsi3yBa/Hcs, TOMY NMOTPeOyI0Tb A0AAaTKOBOrO
BHUBYEHHSI.

MeTor0 cTaTTi € BUSHAYEHHS €TaliB CTAHOBJIEHHS MeHCiHHOro 3abe3mneyeH-
HSl B POKM He3asleXKHOCTi YKpalHU, PO3KPUTTS OCHOBHMX TeHIEHLIHd PO3BUTKY
NEeHCiHHOro 3aKOHOJABCTBA HAa KOXKHOMY 3 BU3HAUEHUX eTaliB.

© Cxkopobarateko A. B., 2020
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Bukaan ocHoBHoro marepiajay. Cepes HayKOBLiB BiICYTHE €I1He OayeH-
H mepiogusaiii TmeHCidHOro 3abe3TneueHHs] B POKH HE3aJeXHOCTI YKpaiHU.
Bueni ue#t nepion posminsioTe Ha Aekinbka ertamiB. Hanpuknan, 1.1O. Muxai-
JIOBA BHUJIJISIE O eTaliB CTAHOBJIEHHS MEHCIHHOI CUCTeMH B YKpaiHi: 1-uil etamn
(1990-2002 pp.), 2-uii eran (2003—2010 pp.), 3-uéi eran (2011-2014 pp.),
4-uit eran (2015—2016 pp.), 5-uit eran (3 xkoBTHs® 2017 p. — KO CHOroOaHi)
[1, c. 99-100]. Cxoxy AyMKy LI0mO Mepiomusalii MeHCilHOro 3abesnedyeHHs
BucaosuB M.M. Ulymuno. Ha Horo nymky, neHciilHe 3aKOHOLABCTBO 3a3HaJ/Io
TpbOX Tak 3BaHuX pedopm 1991, 2003, 2011 pp. YerBepTuil etan pedopmy-
BanHs posnodato 2015 poky [2, c. 9—10]. 3rogom yuenwuii i3 x)obtHs 2017 p.
BUJi/ISIE I'ITUH eTall NeHCilHHOoI pehopMH B YKpaiHi, a TaKoXK nependadae Mox-
JIUBICTb LIOCTOrO eTamy [3, c. 4—7]. Take BU3HAYEHHS BUEHUMH eTariB CTAHOB-
JIEHHS MIeHCIHHOI CUCTeMHU B YKpalHi BBaXKaeMO He 30BCiM NPaBUJIbHUM, 034K
BuinenHs 4-ro erany (2015—2016 pp.) € NOMHUIKOBUM, aIKe HOPMH 3aKOHIB,
1o Oysu NPUMHATI B Ui POKH, 3aBeplnau posnoyati y 2011 p. 3minu, nposesn
MOJepHi3allilo CUCTEMU CHeliaJbHOr0 MeHCIHHOro 3abe3nedyeHHs.

Ha nawy nymky, y nepiog po3bynoBu He3ajeXHOI YKpaiHCbKOI AepikKa-
BU JIOL{JIBHO BUIIMUTHU TaKi YOTHPHU eTany CTAHOBJEHHS MEeHCIHHOI CUCTEMH:
1-uit eran (3 5 mucronana 1991 p. no 9 sunus 2003 p.) — eTan CTaHOBJEHHS
HaliOHAJbHOT CHCTEMH MeHCilHHOro 3abesnedenns; 2-uk etan (3 9 aunns 2003 p.
no 8 munus 2011 p.) — eran 3minum ineoJorii neHciiiHoOro 3aGesnedeHHs; 3aKpi-
TJIEHHST TPHPIBHEBOI CHCTEMH MEHCIHHOro cTpaxyBaHHs; 3-ui etan (3 8 JunHs
2011 p. mo 3 xoBTHs 2017 p.) — eTan MoxepHi3aL{l CUCTEMH CIIELiaIbHOTO MEH-
cifiHoro 3a6esneuenns; 4-ui eran (3 3 xostHs 2017 p. 10 cboromni) — eran Gop-
MYBaHHS T'iIHOTO MaTepiasbHOro 3abe3nedyeHHs MeHcioHepiB. TakoMy BUCHOBKY
CTIpUsie aHa/i3 CTaHOBJIEHHS CHUCTEMH IeHCilHOro 3abe3rneueHHs Ta pedop-
MyBaHHS TeHCIHHOro 3akoHoAaBcTBa. OxapakTepH3yeMO BHU3HAueHi eTamH.

[Ticna npuitnsitts 24 ceprnusa 1991 p. Axra mporoJsouieHHsT He3aJeXHOCTI
YKpaiHu B HepxKaBi aKTHBHO Nodasacs podoTa 3 (hOPMyBaHHS HOBOTO Hallio-
HaJIbHOTO MeHCiMHOro 3akoHoAaBcTBa. LIporo poky 0y/o NpUUHATO ABA BaXKJ/HU-
BUX [JI51 IeHCilHOro 3abe3nevyeHHs1 3aKoHU YKpaiuu: «IIpo cratyc i couianbHuit
3aXUCT TPOMaJsH, §IKi MocTpakaaau BHac/IinoK HopHOOUIBCbKOI KaTacTpodu»
Bix 28 motoro 1991 p. Ne 1427-XII i «[Ipo meHcitine 3abe3nedyeHHs» Bin
5 muctonana 1991 p. Ne 1788—XII. [1puliHATTS ocTaHHBOrO 3aKOHY 3aMOYaTKy-
BaJsio 1-uH eTan cTaHOBJIEHHS! HALiOHAJAbHOI CUCTEMHU MeHCiHHOTrO 3abe3MeyeHHs.

BapTo 3a3HauuTH, 110 Ha MOYATKY LBOTO eTany B HOpMax 3akoHy Ne 1788—
XII giTkO BHIpoOBamKyBaJsach €IHICTb YMOB i HOPM IeHCIHHOro 3abe3nedyeHHs
JepKaBHUX CJyKOO0BLiB, POOITHHUKIB, Y/eHIB KOJTOCHIB Ta iHIIMX KaTeropiu
Tpynsamux. ¥ 3akoHi 6yso 3akpimyeHo €IWHi U AOCTYNHi YMOBU IEHCiHHOTO
3abesnedyeHHs1 AJs 3a3HAYEHUX KaTeropid TpoMajsiH, TaKoxX OyB MPOCTHM i
3pO3yMiJIMM MeXaHi3M TpU3HAa4YeHHS BCiX BHAIB neHcid. BonHouac ueill 3akoH
Takox nepenbauas AHdepeHLiHOBaHe PeryJ/I0BaHHS NPU3HAYEHHS MeHCiH — gK
3a coliajgbHOI0, Tak i mpodeciiiHo 03HaKaMW. 3HayHa KaTeropis ocié masa
NpaBo Ha MiJbroBi MeHcii 3a BiKOM i TeHcil 32 BUCJAYTY POKiB, Ui MeHcil mpru3Ha-
yasuch panime Ha 5—10—15 pokiB 10 MOCSATHEHHS 3arajbHOrO MEHCIHHOTO BiKY.
[lencii 3 iHBasdigHOCTI AU(epeHLiOBANUCS 3aJeXHO Big I'PynH iHBaJiIHOCTI,
30KpeMa, iHBadigam I rpynu neHcis nependauanack y poamipi 70%; inpasinam
Il rpynu — 60%; imBanigam Il rpynu — 40% 3apo6iTky.
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Y HacTynHi pokH, KpiM 3a3HayeHUX akTiB, OYJIO MPUHHSATO LIe HU3KY 3aKO-
HiB, fKi, He OyAy4YM Npo(iJbHUMH, BU3HAYAIU CIeliajJbHi YMOBU BUXOLY Ha
MeHcilo 11 OKpeMHUX KaTeropit oci6. 3okpema, Le Taki 3akoHH YKpainu: «IIpo
npokypatypy» Bin 5 smucronaza 1991 p., «[Ipo menciiine 3a6esneueHHst ocio,
3BiJIbHEHUX 3 BiHCBKOBOI CJIyKO0H, Ta AesKUX iHIIMX oci6» Big 9 kBitHa 1992 p.,
«[Ipo craryc HapomHoro memyrara Ykpainu» Bin 17 qucronaga 1992 p., «[Ipo
nepxxaBHy cayx0y» Bim 16 rpyans 1993 p., «IIpo nepxaBHy migTpuMKy 3aco-
6iB MacoBoi iH(popMmalii Ta couiadbHUHA 3aXUCT KypHaJicTiB» Bin 23 BepecHs
1997 p. 3 yacom Bepxosnoto Panoro 6yno yxBaseHo Taki 3akoHH: «[Ipo mencii
3a ocobuuBi 3acsayru nepen YkpaiHowo» Bin 1 uepBHs 2000 p., «IIpo cayx0y
B OpraHax MicueBoro camoBpsinyBaHHs» Bin 7 uepBHsl 2001 p., «[Ipo nunmoma-
THuHy cayxk0y» Big 20 BepecHs 2001 p. BapTto 3asHauury, 1m0 B HOpMax LUX
3aKOHIB 4acTO 3aCTOCOByBasacs HeoOIPyHTOBaHa AM(epeHLiallis, L0 AaBaJjo
3MOT'Y YHUHOBHHUKAM OTPUMYBATH 3HAUHO BHIi 3a PO3MipoOM MeHCii MOPIiBHSHO
3 TeHCisIMM THX 0ci6, SIKUM IpU3HayaJjacs MeHCis Ha YMOBaX, BU3HAYEHHUX
y 3akoHi ¥Ykpainu «[Ipo neHciline 3abe3neuenHs». Hall6inbl nijbrosi ymoBu
MeHCiOHYBaHHS OyJ0 BH3HAUEHO /151 HAPOAHUX AeNyTaTiB, CyIAiB, MPOKYpPOp-
CBKHUX IPALiBHUKIB, AePXKABHUX CJIY>KOOBLLB.

Ha upomy erami 6yno NPUHAHATO BaKJAWBUA HOPMATHUBHO-NPABOBHUH aKT
«OCHOBM 3aKOHOIABCTBA YKpaiHW NP0 3arajbHOO00B’SI3KOBE IeprKaBHE COlli-
aJlbHe cTpaxyBaHHs» Bin 14 ciuaa 1998 p. Ne 16/98-BP, axkuil BHIMHYB Ha
MojaJbllli 3MiHU B TIeHCIHHIN cucTeMi YKpaiHu. K Baromy mofito, 110 BIIUHYJIA
Ha oprasisaliio meHcilHOTO 3a6e3MeueHHs] TPOMAJsiH, CJil 3a3HAaUUTH CTBOPEH-
Hfl Ha 0asi YkpaiHcbKoro pecnyOJjikaHcbKoro BimaineHHs [leHciiiHoro QoHmy
CPCP TIlenciitnoro ¢onay Yxpainu [4]. ®oun socepeaus po6OTy Ha HaKOIMH-
YeHH] KOUITiB, HEOOXITHUX AJs BUIJIATH MeHcid. 3rogom no PoHpy nepewiia
(YHKLisl NpU3HaYeHHS U BUILIATHU MeHCIH yciM rpoMaisHaM YKpaiHH.

OTxe, Ha mepuioMy etamni B YKpaiHi BU3Hauusacs i QyHKIUiOHyBaJga aep-
JKaBHa CHCTeMa MeHCiHHOro 3abe3reueHHs, siKa y CBOIM OCHOBi MaJsia 6a30BUH
3akoH Yxkpaiuu «IIpo meHcifine 3abesnedenHsi». BomHouyac mneHcil okpeMuUM
KaTeropisM oci6 NpuU3Hauanucs Ha MigcTasi iHKMX (creuiaJbHKUX) 3aKOHIB, sKi
nependavasyd 3Ha4yHi OCOOJUBOCTI Ta MiNBrOBi yMOBM IPU3HAUEHHS MeHCiH.
I, sk mpaBusbHO 3a3Hadae [.IO. MuxaiyoBa, cmodaTKy Takuidl Mpolec MaB
6/1aT0pOoIHY MeTy — MOKpPAalIUTH TeHCiliHe 3ab6e3MeyeHHs] OKPEMHUX KaTeropid
rpoMajsiH, aje B KiHIeBOMY MiACYMKY BiH MPU3BiB A0 OAUCKPUMiHALil, OCKiJIbKA
YMOBH TpHU3HAYeHHS CleljaJbHUX TeHCid Oynu Oifbll BUTIAHUMH, a PO3Mi-
pPY 3HAUHO BHUIIUMH TMOPIBHSHO 3 TMeHCiIMH 0cCib, 1110 OTPUMYBAJH MEHCi0 3a
3aranpHUM 3akoHoM. CogifapHa cucTeMa BxXKe TOAI MpaloBasa Hee(eKTHUBHO
[1, c. 85—86]. ¥ cneuianbHux 3aKoHax 3akpimsiaca CyTTeBa AudepeHLiaLis.
Pisauns Mixk 3BUUaHHUMM i CHeliaJbHUMHU TeHCiIMU MoJsirana y BiIMIHHHUX
crioco6ax OOYMCJIEHHS TEeHCiH, B yMOBax IXHbOI iHAeKcalii 4¥ OoCydacHEeHHS
B MalOyTHbOMY, y 3[iMICHEHHI TlepepaxyHKiB paHillle TpU3HAYEHUX MeHCiH.

[Micnsa nmpuiinsarta 9 aunuas 2003 p. 3axoniB «IIpo 3aranabHO060B sI3KOBe
nepKaBHe TeHciliHe cTpaxyBaHHs» Ne 1058-1V rta «IIpo HenepkaBHe meHCiH-
He 3abesmneueHHs» Ne 1057-IV posmouaBcsi 2-u# eram pedopMyBaHHS TeH-
cifiHoro 3akoHonaBcTBa. Lli 3akoHum HabOpamu uuHHOCT 3 1 ciung 2004 p.
3akoH Ne 1058-1V craB i 3a/quIIaeThCsl 10 CbOTOAHI Ga30BUM sl TPU3HAUEHHS
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NeHCid TpoMaisiHaM YKpailHH, BiH NPUHUMIIOBO 3MiHMB YMHHY INEHCiHHY CHCTe-
My, HUM C(hOPMOBAHO OCHOBH JJISl PO3BUTKY HOBOI MoJeJli MeHCilHoro 3abesrne-
YeHH$, 3aKJaleHO MOTYXHHUH NpaBoBHM 0asvc [Js MiABUILEHHS PiBHS KHUTTS
nencionepis [5, ¢. 73]. Besnepeuno, noreHuian Uboro 3aKoHy BEJUKHUH, ajie, Ha
»KaJsb, 3Ha4yHa YaCTHHA HOTO HOPM i TIOHWHI He peaJsizoBaHa. 3akpimnseHa B 3aKoHi
TpUpPiBHEBA TEHCiHHA CHCTEMa He BIPOBa/KeHa, peasibHO MiI0Thb TiNbKHU 11 Tep-
LMK piBeHb | HACTKOBO TPETiH piBeHb — HeJlep:KaBHe MeHCilHe 3abe3MeyeHHsI.

J1o MOo3UTUBHUX pillleHb, NPUHHATHX i 3AIHCHEHUX NepKaBOl0 HA LIbOMY eTa-
ni y cdepi neHciliHoro 3abesnevyeHHs, CJIil BiIHECTH TaKi:

— nepenauy opraHaM [lenciiiHoro (onay YkpaiHu (DyHKLIH i3 IpU3HayeH-
Hf | BUILIATH TeHCiH IeSKUM KaTeropism rpomaisig [6], ockiabku mo 1boro ix
neHcifiHe 3a0e3MeueHHs 3[iHCHIOBANIOCh Pi3HUMH JepPKaBHUMH CTPYKTYpPaMH;

— TepepaxyHOK MEeHCiH 3 ypaXyBaHHSIM HOBOTO «OCYy4acCHEHOro» MOKa3HHUKa
cepenHboi 3apob6iTHOI muatH i3 ciuns 2008 p.;

— 30iJIbllIeHHS OLiHKH OJHOTO POKY CTPAaXOBOTO CTa)Ky B COJIiIApHIH cucTeMi
3 1% no 1,35%, 110 1aJ0 MOXKJIMBICTb MIPOBECTH TepepaxyHOK MeHcil i minBu-
[UTH IXHIA po3Mip.

Ause mpuiHSTTS HOBOTO 6a30BOr0 3aKOHY He BIJIMHYJIO Ha yHi(iKalio mneH-
ciliHOro 3aKOHOAABCTBA i He BUpIilIMJIO MpoOJeMy HaaMipHO! AudepeHUiamil
B NeHciliHOMY 3abe3neueHHi. Ha upoMy eramni neHcii npusHaya/jucs 3a HopMma-
mu Ginbin HiXK 20 creuiadbHUX 3aKOH{B. 3a3HaueHe BHMAarajo KapAWHAJIbHOTO
neperJisily HasiBHOI KOHLeMNLil NPaBOBOTO peryJ/loBaHHS MeHCiHHOro 3abesre-
YyeHHS B YKpalHi.

3 1 xoBtHS 2011 p. micast HabpaHHs YMHHOCTI 3akoHy YKpaiHu «[Ipo 3axo-
I¥ LIOAO 3aKOHOAABYUOro 3abesneyeHHsl peOpMyBaHHS MEHCIMHOI CUCTEMU»
Bin 8 unua 2011 p. Ne 3668-VI [7] posnouascs 3-iii eTan neHcikiHoi peopmu.
[Hum 3akoHoM Oysi0 BHECEHO 3MiHM Y 22 3aKOHOAaBUi aKTH, §IKi CHPHUSIN NPO-
BeJIEHHIO HACTYIIHOTO eTamny MeHCiiHHOI pehopMH.

Jlo OCHOBHUMX HOBOBBEJIEHD CJIifl BiIHECTH TaKi: MiABUIIEHHS TIEHCIHHOTO BiKYy
Xinkam i3 55 10 60 pokis (3aKoHOmAaBYE 3aKpiMJEeHHs OJHAKOBOTO MEHCIHHOIrO
BiKYy IJIS UOJIOBIKIiB i XKiHOK ymepiile JiKBigyBa/so nudepeHliallilo 3a CTaTeBO
03HAKOK B MHWTAHHI MEHCIHHOTO BiKY); MiABMIIEHHS HEOOXiAHOTO CTPAXOBOTO
CTaxKy JIJisi NMpu3HadyeHHs1 TeHcii 3a Bikom Ha 10 pokiB: xinkam — i3 20 no
30 pokiB, a yosoBiKaM — i3 25 mo 35 poKiB; 3MiHEHO BHMOTH A0 MiHiMaJbHO-
ro CTPaxOBOTO CTaxy, HeoOXimHOro /sl Oep:KaHHSl MeHCil 3a BiKOM, CTax
MigBHIIEHO 3 D 10 15 poKiB; 3MiHeHO MexaHi3M NepepaxyHKy neHcii. CyTTeBo
3MiHMJIMCS YMOBU NPU3HAUYEHHS CllelliaJlbHUX MEeHCiH, 30KpeMa: MeHCIHHUH BiK
IJIST 4OJIOBIKIB — Jep:KaBHHUX CJYKOOBLIB MigBHILIEHO A0 62 poKiB; 36i/blie-
HO HeOOXiZHy BUCJYTY POKIiB AJis NpU3HAUEHHS MeHCil BiHCbKOBOCIYKOOBLSM
3 20 mo 25 pokiB; po3Mip meHcii gepaBHUX c/1yxKO60BLiB 3MeHIIeHo 3 90%
10 80%: 3MiHeHO YMOBH BUIJIATH CllelliaJbHUX TMeHCIH y mepiox pobdoTu Ha
nocajax, ki 1alTh MPaBo Ha IX npu3HadyeHHs (MeHCis cTana BUMIAYyBaTUCS B
po3Mmipi, o6uucIeHOMY BianoBinHO 10 3akoHy YKpaiHu «[Ipo 3arasbHO060B 513-
KOBe JepKaBHe MeHCilHe cTpaxyBaHHs»). Takox 0y/J0 06MeXKeHO MaKCHMMaJlb-
HUHM pO3Mip MeHCil gecsiTbMa NMPOXKUTKOBUMM MiHIMyMaMH /51 Helpauesnart-
HUX | 3MiHEHO MaKCHMaJ/bHYy BeJUUHHY 0a3u HapaxyBaHHS €IWHOTO BHECKY
3 15-tu mo 17-tu MiHiMaJbHUX 3apOGITHUX TJIAT | BHECEHO AesiKi iHIIi 3MiHH.
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BBaxxaemo mOUiMbHUM 3yIMHUTHCS W HA OKPEMUX MO3WTHUBHUX aCMeKTax,
3aTBepAKeHUX 3aKoHOM Y KpaiHu «[1po BHeceHHS 3MiH 10 1eSIKUX 3aKOHIB Y Kpa-
1HY I10/10 IPU3HAUEHHS Ta iHAeKcallil neHcii» Bix 14 TpaBus 2013 p. Ne 231-VIIL.
K BaxK/IMBY OJ/is1 TPOMANSH CJIiJl BUAIIUTH HU3KY 3MiH, BHECEHUX A0 OKPEMHUX
crateld 3akoHy Ykpainu «[1po 3aranbH0060B’sI3K0Be JiepKaBHe MeHCilHe cTpa-
XyBaHHs». 30KpeMa, BPeryJbOBaHO MUTAHHS BKIIOUEHHS 10 CTPAXOBOTO CTaxy
nepioniB nepeGyBaHHS KiHKH y BiAMycTLi y 3B’3KY 3 BariTHICTIO Ta MOJOTaMHU.
Hanano Mox/MBICTb OfiepKyBaTH MEHCiI0 y 3B’13Ky 3 BTPATOI0 I'OAyBasbHUKA
JITSM MOMEePJIOro TOAYBaNbHUKA B IePiof MiXK 3aBeplleHHSIM HAaBYaHHS B ONHO-
My 3 HaBYa/JbHHUX 3aKJafiB i BCTYNOM [0 IHIIOIO HaBYaJbHOTO 3ak/aaay abo
B MepioJ MiX 3aBepllUeHHSIM HAaBUaHHS 33 OJHHUM OCBiTHbO-KBaJli(hikalitHUM piB-
HeM | IPONOBXKEHHSIM HaBUaHHS 3a {HIUUM 32 YMOBH, 1110 TAaKUU Mepiof He mepe-
BHUIILY€ YOTUPbOX MiCSILiB. 3aKPillJIeHO HOPMY, sIKa 103BOJISIE Tij] YaC BU3HAYEHHS
3apmjatd /s oO64YUc/eHHs TeHCil BUIYYUTH 3 MiAPaxXyHKY [epiofu ofepKaHHs
nomoMoru 3 6e3pobitts. Lls 3MiHa mokpaluia yMOBU BH3HAaueHHS 3apoOiTHOI
MJIaTH AJi 00UYMCJeHHS MEeHCIiH, 10 MPU3BeJOo 10 30iJblleHHs IXHIX PO3MipiB.

BaxnuBi 3MiHM B meHCiiHOMYy 3akKoHOHaBCTBi Oy/o 3xiticHeHo y 2014-
2016 pp. Bepxosna Pana 27 6epesnst 2014 p. npuninsana 3akon Ykpainu «[Ipo
3ano6iranHs ¢iHaHCOBiIA KaTacTpodi Ta CTBOPEHHS TMePeayMOB AJs €KOHOMiu-
HOTO 3pOCTaHHS B YKpalHi», KUM BHeCEHO 3MiHU A0 OKPeMHUX 3aKOHONABUYUX
aKTiB | mepen6adeHo Take: OMOAATKYBAHHS CyM MeHCiH ab0 MIOMiCSTYHOTO I0Bid-
HOTO TPOLIOBOrO YTPUMAaHHS, §IKIIO IXHiH pO3Mip NepeBHILye HeCATb THCAY
TPUBEHb HA Micsillb — Y YAaCTHHi TaKOro MepeBHIEeHHS; BU3HAYEHHS CTaBKU IS
360py onepaum i3 KymiBJii iHo3eMHO1 BasOTH B 0€3roTiBKOBiH a0 roTiBKOBil
(pole Ha piBHi 0,5% Bif 06’€KTa oMoNaTKyBaHHsI; 3MEHILIEHHS PO3Mipy MeHcii
i3 80% 1m0 70% 3apo6iTKy, 110 NpHU3HAYaIUCs 32 HOPMAMHM, BCTAHOBJEHHUMHU
crieljaJbHUMH 3aKoHaMM. A Bxke 3akoHoM YKpainu Bim 28 rpynus 2014 p.
Ne 76-VIII «ITpo BHeceHHSsI 3MiH Ta BU3HAHHS TaKUMH, 10 BTPaTH/IH YUHHICTB,
JesIKUX 3aKOHOAABUMX aKTiB YKpalHU» po3Mip creLiajJbHUX MeHCiH OyB 3HHKe-
Huit 10 60% cyMu iXHBOrO 3apOGITKY.

3axkonom Ykpainu Bin 28 rpymas 2014 p. Ne 71-VIII «[Ipo BHeceHHs 3MiH
no ITogaTkoBoro Komekcy YkpaiHu Ta AesiKMX 3aKOHIB YKpaiHM 11010 MOAAaTKO-
Bol pepopmu» nepenbadeHo ONOJATKYBaHHS MEHCiH MOHAA TPU PO3MipH MiHi-
MaJsibHOI 3apo6iTHO! miatu. OpHovyacHO Oysio 3AICHEHO ONONATKyBaHHS IeH-
CiHi, 110 MepeBULLYIOTb TPH MiHiIMaJ/bHI 3apIJaTH, BiICBKOBUM 300POM.

Hacrynuum 3akonom Ykpaiuu Bim 2 Gepesns 2015 p. Ne 213-VIII «IIpo
BHECEHHSI 3MiH 10 [IeSKHX 3aKOHOAABUMX aKTiB YKpalHM ILIOAO0 MeHCIHHOro
3abesnevyeHHs1» OYJI0O BHECEHO 3MiHH 10 14 meHCIHHUX 3aKOHIB, 110 CTOCYBaJH-
CS BUIJATH MEHCIA MpalloloYuM TeHCioHepaM i MiIBUILUEHHS TEeHCIHHOTO BiKy
JKiHKaM TIifl Yac MpU3HAYEHHS TiJbIOBUX IMEeHCiH, a TakoK 36i/bllIeHHs 3arajb-
HOTO CTa)Ky Ta B JNeSKHUX BUMAAKaX i CeliaJbHOTO CTa)Ky Mil 4yac Mmpu3HaueH-
Hs TinbroBux neHcid. Lli 3MiHM YacTKOBO ONTHMI3yBaJd COJiIapHY CHCTEMY
Ta 3MeHWUIM BUTpaTH 3 Oomkery [IDY, npusiBmmM 10 cKacyBaHHS 3HAYHOI
YaCTHHU clielliafbHuX HopM, a 3 1 uepBHs 2015 p. 6ys0 npu3ynuHEeHO NMpHU3Ha-
YeHHs creljafbHUX MeHcin. s onTuMizauil BperyaoBaHHS MeHCiHHUX BiIHO-
cuH OyJ10 CKepoBaHO U HOpMHU 3akoHY YKpainu «[Ipo BHeceHHS 3MiH 0 HeSKHX
3aKOHOJABUMX akTiB Ykpainu» Bim 24 rpymnus 2015 p. Ne 911-VIII. 3okpema,
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UM 3aKOHOM OYJI0 BHECEHO KOpeKIii B MeHCiliHe 3a0e3rnedyeHHs NpaliBHUKIB
JILOTHOTO ¥ JIbOTHO-BUMPOOHOTO CKJany LUWBIJIbHOI aBialil, oOMeXKeHO MaKCH-
MasnbHUH po3mip meHcii cymoio B 10 740 rpuBeHb, BU3HAUEHO YMOBH BHUILIATH
MeHCIH MpallolyuM YMHOBHHMKAM Tollo. HaBiThb KOPOTKHH aHa/i3 NPUUHSATHUX
3aKOHIB MiATBEP/KY€ MOMiTHE 3BYKeHHS MudepeHIialil Ta MiATBePAXKYE UiTKY
TeHAEHL{I0 10 €IHOCTi B IPaBOBOMY peryJ/II0OBaHHi MeHCIHHUX BiTHOCHH.

Ha pecdopmyBanHsl neHciiiHoro 3a0e3neuyeHHsl Ta IMojajblie OO0MeXKeHHS
crelLia/bHOrO TMeHCIHHOro 3abesneveHHsl CYTTE€BO BIVIMHYB 3aKoH YKpalHH
«IIpo BHeceHHSI 3MiH 10 NeSKHUX 3aKOHOAABUMX aKTiB LIOAO MifBUILEHHS MeH-
citi» 2148-VIII Bin 3 xkostust 2017 p. [8]. Lleki 3akon 3amouaTKyBaB HOBHE
4-uii etan pedopMH TMEHCIHHOI CUCTEMH, KWW, Ha AYMKY YpSIOBLIB, MaB OU
3abesneuyuTH ii pepopmyBanHs. [IpoTe, Ha Hally AyMKY, He BCi 3alpONOHOBaHI
3aKOHOAABIEM 3MiHHM MOXKHa BHU3HAUWUTH SK MO3WTHBHI, a OKpeMi — CKJagHO
BU3HATH AOLIMBHUMH i, B3araJjii, BOHH cylepeyaTb KOHCTUTYLIHHUM PUHLMIIAM
npoBeJeHHs pe()OpMH MEeHCIMHOrO 3aKOHOAABCTBA.

[TosUTHBHHM KpPOKOM Jep:KaBH CTaB JOBrOOYiKYBAHHH MiJbHOHaMH IeHCI-
OHepiB MepepaxyHOK INeHcii (ocyuacHeHHS TeHCill), KM He MPOBOIMBCS i3
2012 p. Yrim, i micas mepepaxyHKy cepelHs MeHCis B YKpaiHi 3a/HIIA€TbCS
OJIHI€I0 3 HAUHWXKXUKX B €BpoMi.

Haspinum pimeHHsIM yBakaeMo 3aTBepKeHHST B 3aKOHi HOBOI (opMmy-
JIM 1opiuHol inmekcauil (mepepaxyHKy) meHcii ans saxwcTy il Bim iHJsil.
fK MO3UTHUBHI pillleHHS CJif 3a3HAYUTHU CKACYBaHHS 0OMeXKeHHSI PO3Mipy IeH-
Cill mpaIfolourM MeHCiOHEpaM, a TaKOXK CKAacyBaHHS 3MeHILEeHHS PO3Mipy IeH-
Ccill 1151 TUX XKiHOK, 5iKi o 1 ciuns 2015 p. ckopucTanucs npaBoM JO0CTPOKOBOTO
BHUXOAY Ha NeHciio. BkoTpe cyTTeBi 3MiHHM TOPKHYJHUCS BiKYy BUXOLY Ha I€H-
ciro Ta TpuBasocTi ctpaxosoro (TpymoBoro) craxy. Hanpuknian, asns oci6, siki
He MaloTb Bi[MOBIJHOIO CTPAaXxOBOTO CTa)Ky, BU3HAUEHO NEHCIHHMH BiK — 63 i
65 pokiB. [leHciiiHU BiK 3a/auiIMBCs Ha piBHI 60 POKIB TiJIbKH AJS JIOAEH, SKi
MaloTb CTPaxoBUH cTax 25 pokiB i Gismbure. Taki 3aMiHM nanu 3mory Ha cyvac-
HOMY eTani YHUKHYTH TIPSIMOTO TifBHILEHHS MeHCIHHOrO BiKYy, aJje, Ha Hally
OYMKY, Lle TUTaHHS 3a/JUIIAJI0Ch HeBUPIilleHUM | HaUOJ/MHKUUM YacoM y feprKa-
Bi 3HOBY IOCTaHEe MUTAHHS MiIBUIIEHHS MEeHCIHHOTO BiKY.

fx icToTHy, aje HeraTMUBHY 3MiHY CJil BUIINTH KOPEKLil0 MeHCiiHOI dop-
mynu. [lpuiiHsiTa HOpMa 3HM3WJA Koe(illieHT OLiHKM BapTOCTi OJHOTO POKY
cTaxy mnsi npusHadeHHs 3 | ciung 2018 poky HOBHX TeHCiH — 3 1,35% no
1%. s 3miHa cyTT€BO MOTipIIM/a 3HAYeHHS CTPAXOBOTO CTaXKy A/ OOYHMC-
JIEHHSI po3Mipy meHcii, 1o cynepeuuTb BuMoram cT. 22 Koncruryuii Ykpainu.

OxpiMm 3a3HaYeHHX HOBOBBEJEHb, 33aKOHOJABLEM OyJO BHECEHO CYTTEBi
KOPeKTHBHU Yy IPH3HAUeHHH Cllellia/JbHUX CTPAaXOBUX IEHCIM: NeHCIH 3a BUCHYTY
pOKiB i misbroBux meHcidl 3a BikoM. TakoX UMM 3aKOHOM 3HauHiH KaTeropil
YUHOBHHUKIB 0yJI0 CKACOBAHO clielia/bHi MeHcil.

BucHOBKHM i mepcrneKTUBYU MOJAJBIIUX AOCIiAKeHb. [IpoBenennii ana-
JIi3 YOTHUPbOX eTariB peopMyBaHHS MEeHCIHHOI CUCTeMHU MiATBEPIXKYE, 110 3Mi-
HU B COJIiIapHil cucTeMi NeHCiHOro 3abe3nevyeHHs € CyTTEBUMH, aje HeJJOCKO-
HaJWMH, 6arato HOpM, 110 OYJd NPUHHATI, 10 KiHUS HeoOayMaHi ¥ (piHAHCOBO
HeoOrpyHTOBaHi. ¥TiM, i3 npuiHATTAM 3aKkoHy YKpainu «[Ipo BHeceHHS 3MiH
10 lesIKUX 3aKOHOJABYMX aKTiB LI0/0 MiAABUIEHHS MeHCil» caMe B Takil penak-
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Uil BAAJOCS CTATH Ha LLISIX €IHOCTI B PeryJ/IOBAHHI NEHCIHHOro 3abe3nedeHHs
Ta BiIiliTH Bim HeoOrpyHTOBaHOI AU(epeHLialil, aje BoAHOYAC i YACTKOBO Bif-
HOBHUTH nudepeHliallilo po3MipiB MeHcil 3 ypaxyBaHHSIM HampalboBaHOro CTpa-
XOBOTO CTaXy Ta OTPUMYyBaHO! 3apobiTHol maatu. Ha Hamy aymky, samporo-
HOBaHi B TaKOMY BUIVISIAI 3MiHM peopMOI0 3a CBO€IO CYTTIO He €. BBaxaeMo,
IO TakKi [il ckepoBaHi Ha Te, 106 TiNbKK 36anaHcyBaTu (iHaHcu [leHciliHOTO
doHny, e Ail Ha 3MeHILEeHHsI 3000B’sI3aHHS AepKaBH Mepeln CBOIMH I'poMajsi-
Hami. LlinKkom o4yeBUIHO, 110 Take peopMyBaHHS MEHCIHHOro 3aKOHOAABCTBA
He 3/aTHe 3a0e3MeunTH: Mo-Neplle, HeOOXiAHI YMOBH e(PeKTHBHOTO NPaBOBOTO
pery/ioBaHHS B LiH cdepi; mo-gpyre, BUKOHAHHS CYCHiJIbHOTO 3aBAAHHS MI0J0
3abe3mneyeHHs 00OpoOyTYy rpoMajsiH-NIeHCiOHePiB.

[Mpusinari y 2011-2017 pp. 3akoHM YKpalHM 3HAYHOIO Mipol0 YHi(iKyBa-
JIU TIeHCiIHHEe 3aKOHOJABCTBO, BU3HAUMJIM TEHIEHL{I0 N0 €IHOCTI y MpaBOBOMY
peI‘yJI}OBaHHi MeHCiHHUX BifHOCWH. beanepeuHo, Taki Ail 3aKOHOAABLS CIpUS-
I0Th MiIBUIIEHHIO POJIi 3arajbHUX, €AMHUX PUHLHIIB IPABOBOIO Pery.I0BaHHS
NeHCiiHOro 3abe3neyeHHs, CIPUSIOTh KOHCOMIAALLIT y'KpalHCbKOI‘O cycnisbeTBa,
a BHeCeHi 3MiHH [10 TeHCiMHOTr0 3aKOHOABCTBA IEBHOIO MipO0 aKTHUBi3yBaJ/IH MPO-
BelleHHSI pe)OpMU MEHCIHHOI CUCTEMH Ta MiATBEPAXKYIOTh, L0 CydacHe BiTUM3-
HsIHE TIeHCiFHe 3aKOHOIABCTBO MOETAINHO PO3BUBAEThes (X0 i HANTO MOBIMBHO)
B HampsIMKy 3arajbHOEBPOMEHCbKUX TeHIEHLiH. Ase BoqHOUAC Li MepMaHeHTHi
33aKOHOJABUi 3MiHH AEMOHCTPYIOTh BiACYTHICTb CUCTEMHOIO MiAXOLY A0 NPOBe-
JIeHHS NTeHCilHHOI pe(hoOpMHU, OCKiNbKY BHEeCEHI B 3aKOHOaBCTBO HOBEJIM He HabJlu-
3UJIM piBeHb eHCiHHOTo 3a0e3neueHHs TPOMaAsH 10 €BPONENChbKUX CTaHAAPTIB.

YBaxkaemo, mo posnovyatud y 2017 p. 4-uit etan pedopMyBaHHS NeHCIHHOL
CHCTEeMHU B YKpaiHi Mae 3aBeplInTUCS NPUHHATTSAM [leHciiHOTO KOeKCY Y KpaiHU.
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AHoTtanig
Cropobazameko A. B. Eranu craHOBIeHHsS NeEHCifiHOro 3aGe3rnedyeHHs B mepioj He3a-
JaexHocTi YKpainu. — Crarts.
CraTTio NPUCBSAYEHO BU3HAYEHHIO eTaliB CTAHOBJIEHHS CUCTEMH INMeHCiHHOro 3abesrnedyeHHs
B POKH He3asexkHOCTi YKpaiHu. OGrpyHTOBaHO, 110 KPU30BUH CTAaH MEHCIHHOr0 3aKOHOJABCTBA,
MEeHCiHHOI CUCTEeMHU 3arajioM FOCTPO CTABUTb MUTAHHS (JOPMYBaHHS HOBOI HOKTPUHU MEHCIHHOTro
3a0e3neyeHHs, fKa Ma€ CTaTH OJHMUM i3 OCHOBHMX MOJITHKO-IPABOBHUX 3aBIaHb [EPXKaBH, LIO
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noTpebye CBOTO BUpillleHHS $K €KOHOMiYHHMH, TaK | MIPaBOBUMH 3aco6aMy i 1110, y CBOIO Yepry,
BUMarae iCTOTHOTO OHOBJIEHHSI YMHHOTO NEeHCIHHOrO 3aKOHOJaBCTBA.

Ha nincraBi BUBUeHHS 1yMOK BiTYM3HSIHUX HaYKOBLIB Ta aHaJi3y YUHHOTO MEHCIHHOTO 3aKOHO-
JIaBCTBA [I0BEJEHO NOLIMBbHICTb y nepion po30yn0oBH He3asnexKHOI Y KPaTHCbKOI epKaBH BUAIIATH
TaKi YOTHPH €TaIH CTAHOBJIEHHS IeHCIHHOT cuctemu: 1-uii etan (3 5 ucronana 1991 p. no 9 un-
ua 2003 p.) — eTan CTAaHOBJEHHS HALiOHA/JLHOI CHCTEMHU MeHCiHHOro 3abesnedeHHs; 2-UH eTaln
(3 9 sumasg 2003 p. mo 8 yumus 2011 p.) — eTarn 3MiHH ineosiorii meHciAHOTO 3a6e3neueHHs; 3aKpi-
NJIeHHS TPUPIBHEBOT CUCTEMH EHCIHHOrO cTpaxyBanHs; 3-uid etan (3 8 nunus 2011 p. 1o 3 XK0BT-
usa 2017 p.) — eTanm MoJepHisallil cHCTeMM CIelia bHOrO MeHCilHOro 3abesneueHHs; 4-uil eTan
(3 3 xoBTHs 2017 p. 10 CbOTOAHI) — eTan (hopMyBaHHS TiIHOTO MaTepPiaJbHOTO 3a6€3MeUeHHs MeH-
cioHepiB. BuaHaueHo 0coGMUBOCTI TeHCiHHOTO 3a6e3MeyeHHs Ha KOXKHOMY i3 3a3HAaUeHHUX eTalliB.

O6rpynToBano, wo npuiHATi y 2011-2017 pp. Bepxosroto Panoo 3akoHu YkpaiHu CyTTEBO
3HHU3UIU JUdepeHLjallilo B NeHCiHHOMY 3abe3ledyeHHi Ta 4acTKOBO yHi(hikyBa/u NeHCiliHe 3aKo-
HOJABCTBO, BU3HAUMJ/IM TEHAEHL{IO0 10 €IHOCTi y NPaBOBOMY PETYJ/IOBaHHI NMeHCIHHHUX BiIHOCHH.
Besnepeuno, nposiB/eHi B 3akoHax TeHJeHU|l 10 yHiikalil CIPUAIOTb MiABUIIEHHIO POJi 3araJb-
HMX, €IVHUX NPUHLMIIB MPAaBOBOTO PEry/IOBaHHS MEHCIHHOro 3abe3neyeHHs, a BHeCEH! 3MiHH
[0 TIEeHCIHHOT0 3aKOHOZABCTBA IEBHOI MipOI0 aKTHMBi3yBalu NpoBeleHHS pedOpMH NeHCiHHOT
CHCTEMH Ta MiATBEPMXKYIOTb, IO CyyacHe BiTUM3HsSIHE MEeHCilHe 3aKOHONABCTBO MOETAINHO PO3BHU-
BaeTbcs (X0 i HaATO MOBIBHO) B HAMPSIMKY 3arajbHOEBPOMNENCHKUX TeHAeHUiH. Ase BoaHOUac
i IepMaHeHTH] 3aKOHOJAaB4i 3MiHU TAKOX 3aCBiAUyIOTb BiICYTHICTb CUCTEMHOIO MiAXOAY A0 MpPO-
BeJIeHHS! MeHCiiHOI pe)OpMH, OCKiJIbKH BHECEHi B 3aKOHOAABCTBO HOBEJH He HAaOJU3U/IM DiBeHb
neHCiiHOro 3a6e3rne4yeHHs IPOMafsSH 0 €BPONEHCbKUX CTAHAAPTIB.

BucnosseHo nymKy, mo posnouatuit y 2017 p. 4-uii etan pedopMyBaHHS MeHCIHHOI CHCTeMHU
B YKpaiHi Mae 3aBepINTHCS NPUAHATTAM [leHciliHOTO KomeKkcy YKpaiHu.

Katouosi caosa: meHcis, neHciliHe 3a6e3nedyeHHs, eTany pehopMyBaHHS NEHCIHHOI CUCTEMH,
NpaBOBe peryJ/OBaHHS, €IHICTb, AUdepeHLiaLlis.

Summary

Skorobagatko A. V. Stages of formation of pension provision during the period of in-
dependence of Ukraine. — Article.

The article is devoted to defining the stages of formation of the pension system in the years
of independence of Ukraine. It is substantiated that the crisis state of pension legislation, the
pension system in general raises the issue of forming a new doctrine of pension provision,
which should become one of the main political and legal tasks of the state, which needs to be
solved by both economic and legal means significant update of the current pension legislation.

Based on the study of the views of domestic scientists and analysis of current pension leg-
islation proved the feasibility of the development of an independent Ukrainian state, to identify
the following four stages of the pension system: stage 1 (?rom November 5, 1991 to July 9,
2003) — the stage of formation of the national pension system; stage 2 (from July 9, 2003 to
July 8, 2011) — the stage of changing the ideology of pension provision; consolidation of the
three-tier pension insurance system; stage 3 (from July 8, 2011 to October 3, 2017) — stage
of modernization of the special pension system; stage 4 (from October 3, 2017 until today) —
the stage of forming a decent material support for retirees. The peculiarities of pension provi-
sion at each of these stages are determined.

It is substantiated that the laws of Ukraine adopted by the Supreme Council in 2011-
2017 significantly reduced the differentiation in pension provision and partially unified the pen-
sion legislation, determined the tendency to unity in the legal regulation of pension relations.
Undoubtedly, the tendencies towards unification shown in the laws promote the role of general,
uniform principles of legal regulation of pension provision, and the amendments to the pension
legislation to some extent intensified the reform of the pension system and confirm that the
modern domestic pension legislation is gradually developing (albeit too slowly) direction of
pan-European trends. However, at the same time, these permanent legislative changes also in-
dicate the lack of a systematic approach to pension reform, as the novelties introduced into the
legislation did not bring the level of pension provision of citizens closer to European standards.

The opinion is expressed that the 4% stage of reforming the pension system in Ukraine,
which started in 2017, should end with the adoption of the Pension Code of Ukraine.

Key words: pension, pension provision, stages of pension system reform, legal regulation,
unity, differentiation.
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0. O. Cypirosa

CIIJIbHA TPAHCIIOPTHA IIOJIITUKA €BPOIIEMCBKOIO
COIO3Y TA PO3BUTOK TPAHCIIOPTHOI CUCTEMU YKPAIHHU

ITocranoBka npo6aemu. [locunenns riaodasnisalifHuX, 30KpeMa €BpOiHTe-
rpauidHuX, npouecis, y aKux 6epe ydyacTb YKpaiHa, NPU3BOAUTB 0 3POCTAHHS
poJii TPAHCIOPTY He TiMbKU K 6a30BOI rany3i eKOHOMIKH, aje i K BaXK/JIUBOTO
YUHHMKA MiXkKHapoAaHoi crmiBmpaui. BuringHe reorpadiuyHe posrairyBaHHSI Hajnae
MOXKJIMBOCT] HalIill KpaiHi iHTerpyBaTUCS A0 CBiTOBOI TPAHCMOPTHOI Mepexi Ta
e(eKTHBHO BUKOPHCTOBYBATH TPAH3UTHHUH TOTEHIas .

OnHak YKpaiHa 3a poKd He3aJIexKHOCTI Tak i He CIIpoMoryacs CTaTH BU3HAY-
HOIO TPaH3HUTHOIO Jep:KaBowo. [loHenaBHa Julle TPyOONPOBIAHWH TPAHCIOPT
e(heKTUBHO BUKOHYBaB TPaH3UTHY (DYHKII0, OJHAK CTPIMKO il BTpadyae y 3B 13-
Ky 3 mobynoBoto TpydomnpoBoniB [liBiennnid ta [liBHiUHKMA NOTIK i WOPIYHUM
CKOPOUYEHHSIM TPaH3UTY 3a NOTOBIpHUMHU yMoBaMmu [2].

CuTyauis, 110 cKJanacs, CTBOPIOE PU3UKH /I €EKOHOMIKH Y KpalHH, aje BOJ-
HOYac, Ha Hally TyMKY, CIPUSITUME TIOLIYKY Ta BTiJIEHHIO B }KUTTS HOBUX MacIl-
TaOHUX iHPPACTPYKTYPHUX MPOEKTIB y TPAHCTOPTHIH cepi, 30KpeMa iHTerpaii
TPAHCMOPTHOI CUCTEMH Y KpalHU 10 TPaHC €BPOMEHCHKUX TPAHCIIOPTHUX Mepek
(TEN-T) [3] Biznosigno mo Mi>kHapomHux 3060B’13aHb 1040 (GOPMYBaHHS MiX-
HapOIHMUX TPAHCIOPTHUX KOPULOPIB, SIKi JOAATKOBO MPOMOHYBANIOCS BKJIIOUUTH
no tpanuuinoi Mepexxi MTK: mancbk — Opmeca (Baariiicbke Mmope — YopHe
mope) ([Tosbiua, Ykpaina); «Espoasiiicekuit> (EATK) Lnnigiscek (Opeca) —
[Tori (Barymi) — T6inici Baky (Ykpaina, ['pysis, Asep6aiinkan); aJbTepHaTHB-
HUH TpaHCIOPTHUE Kopunop «Espomna — Asis» (Himeuuuna, Itanis, Ascrpis,
Uexiss, CioBauunHa, Yropuwmna, [loabima, Ykpaina, Pocis, Kasaxcran, kpaiuu
Cepennboi Aszii Ta Kurail), 1110 cipusiTHMe pO3BUTKY YKPaiHCbKOTO TPAHCIOPT-
HO-JIOPOKHBOTO KOMILJIEKCY. P03B’sI3aHHS 1bOTO 3aBIaHHS BUMara€ CHCTEMHOL

! T.B. Brynosa 3anpornoHyBa/ia I10CHTb Blaje PO3YMiHHS TPAHSHTHOTO TOTEHLaJTy.
Ha 1f nymKy, 11e — moTeHUilHI MOXKJIUBOCTI HASIBHUX i CTBOPIOBAHUX Yy KPalHi JOAATKOBO
06’eKTiB | 3ac06iB BUPOOHUYOI, a TAKOXK BiAMOBIMHUX iHCTUTYLiOHAJbHOI Ta iHpOpMa-
uiziHo! iH(pacTpyKTyp 3abesneuyBatu OesnepebiiiHe Ta Oe3lMeuHe TPAHCIOPTYBAHHS
Ml MUTHHM KOHTPOJIEM TEPUTOPI€I0 KpalHW TPAHCIOPTHUMH 3aco0aMM TPaH3UTY BCiX
BUJiB TPaHCIOPTY, BUPOOJIEHHX 3a il MexKaMM TPaH3UTHHX BaHTaxiB (30Kpema, eHep-
FeTHYHHX PecypeiB Ta e/eKTpoeHepril) A/s CHOXMBaHHSI B iHWMX KpaiHax. OnHak
ybauaeTbcs, MO CJi BPaXOBYBAaTH TAKOX IMOTEHIiMHI MOMXKJIMUBOCTI 3Mi{HCHEHHS Maca-
YKUPCBKUX TepeBe3eHb.

© Cypinosa O. O., 2020
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TpaHcopMalii TPaHCIOPTHOI MOJITUKH Ta 3YMOBJIOE MONAJBIIUN PO3BUTOK i1
3aKOHOAABYOTO 3abe3neyeHHs. 3 OrJsAy Ha €BPOMeHCbKUH BUOIp HAlIOl Kpai-
HU caMe MeXaHi3MH TPaHCHOPTHOI MOJITUKH €Bporneicbkoro Coiay, 30KpeMa,
1040 po30ydOBH €BPONEHCHKOI TPAHCIIOPTHOI Mepexki MalTb CTaTH B3ipLeM
151 YKpaiHu.

[leBHi acmekTu npobaeMH AOCJTIMKYBaNUCS BITUM3HAHHMH HAYKOBISIMU,
3okpema O.B. ®iminenko, muceprauito sikoi Ha Temy «[IpaBoBuMi MexaHi3Mm
Pery/IoBaHHS CIiJbHOI TPAHCMOPTHOI TMOJITUKH €BPOCO03y» Oya0 MpeacTas-
qgeHo y 2004 p. ta ska Bxke BcTHr/aa 3actapit. CJin TakoXK 3a3HAUWTH Mpari
L.IO. I'pumwosoi, M.M. Binsikinoi, B.I. Mypas#iosa, O.A. [llu6u, A.M. Xaxmoka
Ta {HIUIKX, y SKUX BUEHi MOCJiIKyBald MeBHi acMeKTH CIiJbHOI TPAaHCIOPTHOL
noqituku €C, a Takox CTiBPOGITHUITBA YKpaiHH Ta €C y cdepi TpaHcropT-
HOI iH(PACTPYKTYPH. OpHak y3romkeHWH Miaxin 0 po3yMiHH5A CHiNIbHOT TpaH-
crnioptHol noJsiTuku €C y ciepi p036y;10131/1 TPaHC €BPONEHCHKUX TPAHCIIOPTHUX
MepeK cepej HayKOBLIB BiICYTHIH.

MeTol0 CTATTi € JOCJHIIKEHHS MPaBOBOIO PeryJIOBaHHS PO3BUTKY TpaH-
CTIOPTHUX Mepex YKpaiHu B po3pisi iHTerpauil 1o TpaHC €BpoONelChbKUX TpaH-
CIIOPTHHUX Mepex i BUCBIT/IEHHS poJi crniBpo6iTHUITBA 3 YKpaiHoo y CrisbHIl
TpaHCIOPTHIXA moJitTuli €C, a TakoK pPo3pobJeHHSI peKOMeHAALiH 100 KOAHU-
(hikaLil TpaHCIOPTHOTO NpaBa YKpalHH.

Bukaax ocHoBHoro marepianay. [ToHATTS chinbHOI TpaHCHMOPTHO!I MOJi-
THKWA He HaBOASTBCS B yCTaHOBUMX jgoroBopax €C, xoua ct. 90 1PEC mepe-
Hauae, 110 JOCATHEHHS Iijseld JJoroBOpiB CTOCOBHO TpaHCMOPTHOI chepu 3iic-
HIOETBCSI B M€KaX CHiJIbHOI TPAHCIOPTHOI HOJIiTHKI/IIf 4]. BincyTHe BU3HaYeHHs
CTIT €C i B Ilnani po3BUTKYy €IUHOTO €BPOMEHCHKOrO TPAHCIOPTHOTO MPO-
cropy [5], xo4a mpoTAroM ycboro iCHyBaHHSi €BPOMEHCHKMX CIIIBTOBAPHCTB
Ta €ppomneicokoro Coo3y BnpoBamKyBanucs 3axoau B mexkax CTII.

Y HaykoBiH JsiTepaTypi momupeHa aymka, mo posButok CTII €C mounna-
€TbCS 31 CTBOPEHHSI €BPONEHCHKOT0 eKOHOMIYHOrO CIiBTOBAPUCTBA. 30KpeMa,
Ha nymKy O.B. ®ininenko, nepmnii etan po3sutky CTII €C xapakrepusyerbes
iMIJIeMeHTali€l0 MoJ0XKeHb PUMCBKOr0 I0TOBOPY, LI0 3aKPIilJIIITh 3a00pOHY
IMCKPUMIHAL{l Ta TOJErmyoTh TPAaHCNOPTHI onepauil B Mexax CmiBToBapu-
CTBa, Ta MOSIBOIO NEPIIUX IPABOBUX aKTiB I10J0 TapMOHi3allil yMOB KOHKYpeHLl
y cdepi Tpancnopry [6; 7], a E.B. ITak ta T.H. ITonsinoBa BBaxKaroTh, 110 €Bpo-
nerceka €TII crana takoiw Jjuiie 3i CTBOpeHHSM €IMHOIO PUHKY Ha MOYaTKy
2000-x [7, c. 206]. Hacnpasni possurok CTII 6ye nepenbauenuii yxxe B Jloro-
Bopi «[Ipo 3acHyBaHHs E€BpomeifcbKOro 06’eIHaHHA BYTILIA Ta crafi» [8],
y cT. 70 sIKOro IPOroJIOLIy€eThCS, 10 3aCHYBaHHS CIIJIbHOTO PUHKY Nependadae
3aCTOCYBaHHSl TakKUX TapudiB i yMOB TpPaHCMOPTYBaHHS BYTIAASA i CcTasi, SKi
MOCTaBJATh y MOPIBHSAHHI LIHOBI YMOBH CIOXHWBAauiB, a Mifl 4Yac NMepecyBaHHS
MiK Iep:KaBaMHU-4leHaMH 3a00pOHSETbCS OYIb-iKa AUCKPUMIHALIS 100 TapH-
¢iB i yMOB TpaHCIOPTYBaHHS, a TaKox OyJ/o nependayeHo, L0 TPAHCIOPTHA
MOJIITHKA PEryJIIETHCH 3aKOHOM i NpaBUJIaMH JeprKaB-uUJeHiB, 3 4YOro MOXHa
3pobutn BUCHOBOK Tipo Te, o CTII Hanexkana 10 KoMreTeHLil AepKaB-UJleHiB.
Y norosopi mpo 3acHyBaHHS €Bpomeficbkoi cmibHOTH 1957 p. (ct. 2) GyJs0
3a3HAQUECHO, IO AiSVIBHICTD CIIJIBHOTH OXOILIOE CIIJIbHY MOJITHKY y cepi TpaH-
CIIOPTY, 30KpeMa CTBOPIOBAHHSI Ta PO3BUTOK TPAHC €BPOMNEHCHKUX Mepex.
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Croromni Buximai mosoxxenns CTII sakpinmeno B [Horosopi mpo €C Ta
Jorosopi npo ¢yukuionyBanus €C. Hanpuknan, ct. 4 IPEC BinHOCUTH TpaH-
CTOPT i TpaHC eBpomeHchbKi Mepexi f0 cmisbHUX Aasi Coio3y Ta AepxKaB-uie-
HiB moBHOBaxkeHb, a posnin VI JIPEC namae €sponericekomy I[lapiamenty
ta Pani nmoBHOBaXKeHH$ 11010 BCTAHOBJIEHHS CIINIBHUX MPaBUJ A5 Mi>KHapOJ-
HUX TepeBe3eHb, 1110 NPSIMYIOTh Ha TEpPUTOpPi0 abo 3 TepUTOpii AepKaBU-UyIeHa
ab0 MmepeTHHAIOTb TEPUTOPII0 OfHIETl a00 KiNbKOX Hep:KaB-4JeHiB; YMOB HalaH-
HSl TPAHCIIOPTHUX MOCJYT y MexXax JeprKaB-u/eHiB; 3aX0OAiB 3 yIOCKOHa/JeHHS
TpPaHCTIOPTHOI Oe3neKH Ta iHmMX gopedynux 3axofiB. CTII oxomJroe 3amizHHU-
HUH, aBTOJOPOXKHIM i BHYTPIlIHId BOAHMHM TPAHCHOPT, OAHAK €BpoNeHCbKUU
[Tapnament Ta Pana, aitouu 3rigHo 3i 3BMYaHHOI0 3aKOHOAABUOIO MPOLELYPOIO
Ta MmicJs NpoBeleHHs1 KOHCyJ/bTalil i3 KomitetoM perioHiB Ta ExoHOMiuHO-CO-
LiaJbHUM KOMIiTETOM, MOXKe 3alpoBagUTH HEeOOXiNHi MOJIOXKEHHS II0A0 MOp-
CbKOTO Ta MOBIiTpsIHOro TpaHcnopty [4].

O.A. llIu6a posrasnana crinbHy TpancrnoptHy nonituky (CTIT) kpaiH-dseHis
€C gK CKJIaJHUK KOOPAMHALII Ta y3TroJKeHHS TPAHCMOPTHHUX MOJITHK Ha PiBHI
Mi>KHaPOIHOI TPAaHCMOPTHOI criBmpaui nepxap 3aranom [9; 7], mwo nHe BimoGpa-
x)ae o6’ekra CTII ta He cripusic po3yMiHHIO 3MICTY i€l KaTeropil.

O.B. ®ininenko nixg CTI1 €Bpocoro3y podymina KoMIieKe il Ha piBHI €Bpo-
COI03y Ta HOTo JeprKaB-u/eHiB i3 METOI0 NOCATHEeHHS 30a71aHCOBAHOTO, Y3roLKe-
HOTO PEeryJ/II0BaHHS BiIHOCHH Ha €BPOMEHCHKOMY TPaHCIOPTHOMY PHHKY [6; 5].

Ha Hally IYMKY, lie BU3HAYeHHs TaKOXK He € JoCKOHa/uM (aBTOpKa He Bpa-
XyBa/ia Taki acmeKTH, fiK CIIBIpPALS 3 TpeTiMu KpalHaMH, 30Kpema, y cdepi
(hopMyBaHHS TpPAHC €BPONMEHUCHKOI TPAHCMOPTHOI Mepexi Ta TPaHCKOHTHHEH-
TaJbHUX TPAHCHOPTHHUX KOPHUAOPIB, §IKi € BaXKJIMBUM CKJIAAHHKOM CIiJIbHOI
TpaHcnopTHoi nosituku €C)

Ha namy nymKy, oo pocnifyKeHHs Liel KaTeropil cJif MiAXOAWTH 3 PO3yMiH-
HSIM CHiJIBHUX moJsiTUK €C 3arajoMm, aaxe CliJbHa TPaHCIOPTHA IMOJITHKA €
ixaim pisHoBUmOM. JlocuTh LikaBuM yBaxkaemo miaxig O. OpxkeJb, sika TJayMma-
yuTh noJiTuku €C nBoMa croco6aMu: y BY3bKOMY Ta B LIMPOKOMY DPO3yMiH-
Hi. ¥ O6inbln By3bKoMy po3yMiHHi mogitnku €C — ue 4iTko okpecJseni [loro-
BOpaMH HampsiMu AisiabHOCTi €C, mono sikux Oyno BUPOOJSEHO U yXBajeHO
3a JI0NOMOrol0 BTOPHHHOTO 3aKOHOAABCTBA 3TifIHO 3 UMHHMMH NpaBUJIaMU Ta
npoueaypaMmyd (popMu BTPyUaHHS [JIs1 IXHBOI TMOAAJBIIOL peanisallii iHCTUTYLis-
mu Coro3y Ta HaLiOHAJBHHMH MyOJIiYHUMH aAMiHICTpALisIMH Aep>KaB-UJEeHiB.
Y 6inbll IMPOKOMY PO3YMiHHI MOJITHKH SIBJSAIOTE c00010 Bei 3axonu ta aii €C
3a MEeBHUM HAMNPsSMOM [isiIbHOCTI BiAMoBimHO 00 cdepu KommereHuinn €C, siki
cnpusioTh gocsrnennio wited Corosy [10, c. 97].

Mu BBaxkaeMo, 1110 BU3HAUYeHHS JOC/TiAHULEI0 MogiTUK €C y By3bKOMY po3y-
MiHHi € OIHOOOKHUM i HEMTOBHUM, OCKi/JbKH He BinoOpaxkye Bciel 6araToMipHOCTi
LbOTO SIBUILIA, SIKe € Pi3HOMJIAHOBUM KOMIIJIEKCOM, 1110 BMIllly€ He TiJIbKHA PaBOBi
3ax0[H, a TAKOXK yNPaBJiHCbKi, EKOHOMiYHi, OpraHi3auiiHi, CipsMOBaHi Ha po3-
BUTOK, YIOCKOHAJIeHHS Ta MiABULIEHHS e(peKTUBHOCTI IeBHOI cdepu 3 METOI
nocsrHeHHs wisedt Coto3y, 10 3AIHCHIOIOTBCS HOTO iHCTUTYTAMH, OpraHaMH Ta
ycranoBaMu. lono po3ymiHHS MOJITHKY B IIMPOKOMY CeHCi, TO BOHO, Ha Hallly
OYMKY, IPaBUJbHO Ta KOMILJIEKCHO BifoOpakye CyTHiCTb Liel KaTeropii ta € wuij-
KOM TOUHHUM TiIXOAOM 10 PO3yMiHHS CyTHOCTI moJsiTuk €C. Mu noromxyemocs
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i3 H. Mycucom, SIKHU CHiJIbHOI MOJITHKOK CJyIIHO Ha3uBae Habip pilleHb,
NpaBuJ, 3aXOMiB i KOJNEKCIB MOBEAIHKHA, MPUUHATHX CIHIJIbHUMH iHCTHUTYLISIMHU,
1o O6y/au 3aCHOBAHI I'PYMOI0 AepkKaB i BIPOBAMXKYIOTbCS CHIbHUMU iHCTUTY-
misMd B fgep:xaBamu-uieHamu |11, ¢. 13, omHak yBakaemo, 110 PO3yMiHHS
noJiTHK €C € HenoBHUM 0e3 BKa3iBKH IXHbOTO 00’€KTa, a TaK0XK MeTH, 3aBlaHb
i mpuHMniB. O6’€KTOM BU3HAEThCS SBUILE, MPeAMeT, 0co0a, Ha SAKi CIpsAMO-
BaHa MeBHA JAis/bHiCTb, yBara [12]. O6’eKT MOMiTHKH, BiAMOBiAHO, — Te, Ha IO
cy6’eKT TOJITUKH CKEePOBYE CBOIO AisnbHiCTh. Cnupatouuch Ha cT. 4 J1PEC,
IO TaKuUX HajexaTb cdepa TPAHCIOPTY Ta TpPaHC €BPOMEUCHKI Mepexi.

«Cy4acHUH IOpDHUAMYHHHU CJOBHHK» 3a3Hauae, L0 «TPAHCIIOPT» € Trajy33io
HapOAHOTO TOCHOAAapCTBA, IOKJIHMKAHOK 3a0e3NeuydTH eKOHOMiuHi, opraHisa-
LilHi Ta couiajbHi 3B’SI3KM Pi3HUX chep €KOHOMIKH ¥ 3aJ0BOJBHHUTH IIOTpe-
61 CycmiJbHOrO BUPOOHHUITBA Ta Hace/JeHHsS B MepeBe3eHHSX [13]. OmnHak 1e
BH3HAUeHHS He BPAaxOBYE TPAHCIOPT, L0 He BUKOPUCTOBYETHCS B €KOHOMIUHIN
HisIIbHOCTI 3 HaIaHHS MOCJYT i € BJACHICTIO (Di3UUHHX Ta IOPUAMYHUX 0Cif, a
TakKoXk 00’€KTH TPaHCIOPTHO! iHMPACTPYKTYPHU Ta CUCTeMy NyOJiUHOro aaMi-
HiCTpyBaHHS 1Ii€to rany33io. Bei i 06’€KTH yTBOPIOIOTh TPAHCIIOPTHY CHCTEMY
€spornelicbkoro Coro3y, sika HaMH PO3IJISAAETbCS SK 00'€KT CIiIBHOI TpaH-
cnopTHOI moJituku €C.

BusHauawouu wiji cnisbHOI TPAHCMOPTHOI MOJITHKH, CJi MaTH Ha yBasi
3aranbHi wigi Corosy (HilITpI/IMKa CBOIX LiHHOCTeH i MOoO6poOYTy CBOIX Hapo-
1iB, CTAJOro Po3BUTKY E€BPOMNH, L0 IPYHTYEThCS Ha 30a71aHCOBAHOMY €KOHO-
MiUHOMY 3pOCTaHHi Ta KOHKYPEHTOCIIPOMOXHIH COLiaJbHIid PUHKOBIH €KOHO-
Mili, a TakoXX CIPHUSHHS HAyKOBO-TEXHI{UHOMY IIpOrpecy Ta Aefaji Kpaliomy
CTaHy [IOBKiJUISI), ajiKe BOHHM JOCHATAOTbCSH B MeXKax CIiJbHOI TPaHCIOPTHOI
MOJITHKKA Ta KOHKPETU3YIOTbCS Y CIPUSHHI Ta PO3BUTKY TPaHC €BPONMEUCHKUX
MepexX y cepi TpaHCHOpTHO! iHpacTpyKTypH. ¥ Lt cdepi Coros aie 3 MeToI0
3MillHEHHS MOTO €KOHOMi4YHOI, COLja/JbHOI Ta TepUTOpiaabHOI 3TYPTOBAHOCTI,
3MEHIIEHHSl QUCIPONOpPLiM MiXK PiBHIMM PO3BUTKY pi3HUX perioHiB i Biacra-
JiocTi perioHiB, 1o nepedyBaTh y HaUMEHIUI CIPHUSITAUBAX yMOBaX, HaJaHHS
MOXUBOCTI rpomMansinaM Corwo3y, cy6’€KTaM TOCIONaPIOBAHHS, PETiOHANBHUM i
MiCLIEBUM TpOMajgaM OTPUMATH B MOBHOMY 00CS3i MepeBaru Bi CTBOPEHHS NPo-
cTopy 6e3 BHYTPILIHIX KOPJOHIB LIJISIXOM CIIPUSIHHS B3a€MO3B 13Ky Ta CyMiCHO-
CTi HalliOHAJIBHUX MEpexK, a TaKOXK JOCTYIMY A0 Takux Mepexk. Coi03 BpaxoBye,
30KpeMa, moTpedy CMONYYUTH OCTPiBHi, Taki, 10 He MAKTh BUXOAY IO MOPS,
Ta nepudepiiiHi perioHn 3 UeHTpasbHUMM perioHamMu Coio3y. 3 MeTow J0CHT-
HEeHH$ LMX LiNeld BCTAHOBJ/IOETbCS HU3KA KePiBHUX MPUHLMUIIB, 1110 OXOIJIIOITh
Uisi, NOpiopUTeTH Ta 3arajbHi HaNPSMH 3aXOAiB, L0 NependadaroTbes y cde-
pi TpaHC €BpONEHCBKHUX Mepex; peasi3yloTbCcsl Oyb-siKi 3aX0OIH, L0 MOXKYTb
BUSIBUTHUCS HEOOXiTHUMH [/ 3abe3reueHHs] CyMiCHOCTI Mepexk, 30Kpema, Y
cepi TeXHiYHO! CTaHAAPTHU3ALLT; MIATPUMYIOTbCS IPOEKTH CIIIJIBHOTO iHTepecy,
30KpeMa, LJIAXOM aHaJsi3y 3AiHCHEHHOCTi, MO3UKOBUX rapaHTid abo BiACOTKO-
Bux cy6eupii. Kpim toro, Bignosigno no pimenns Cyny €C C-167 /73 «Kowmicis
npotn Ppanuil», 3arasbHi NPUHUMIK BHYTPIlIHbOrO PUHKY €C OXONJMIOITH
ycio cdepy eKOHOMIUHOI AisibHOCTI, 30kpema TpaHcnopt [14]. Hanssuuaitno
BaKJIMBOI METOK €BPONEHCHbKO! TPAHCIIOPTHO! MOJIITUKH € CIIPUSIHHS CTBOPEH-
HIO TaKo! CHUCTeMH, fIKa CTaHe MiATPYHTSM [J/s1 €BPONEHCbKOr0 eKOHOMIUHOIro
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NMporpecy, 3a0X04yBaTHMe KOHKYPEHTOCIPOMOXKHICTE i MPOMOHYBAaTHME BHCO-
KOSIKICHI TTOCJIYTH 3 ne €Be3eHb, BAKOPUCTOBYIOUYH IIPH LIbLOMY pecypcH B OiJbll
ebeKTUBHHUH crioci6 [5].

OTxe, cmigbHa TpaHcrmopTHa mnoJituka €C sBjse coboio pillleHHs, mpa-
BUJIA, 3aXOAM, NMPUHUHATI CNiJbHAMM {HCTUTyTaMH, OpPraHaMH Ta YCTaHOBAMH
€C ra BrnpoBamxkyBaHi €C Ta nepkaBaMu-4leHAMHU, SIKi CIIPSIMOBaHi Ha edek-
TUBHe (YHKIIOHYBaHHS TPaHCIOPTHO! cucTeMH €C Ta TpaHC €BPONEHCHKUX
TPaHCIIOPTHUX Mepe’K i3 MeTO MiATPUMKH LiHHOCTeH i [oOpoOyTy €Bpore-
CbKMX HApOJiB, CTAJIOTO PO3BUTKY €BPOITH, 3MillHEHHST €eKOHOMIUHOI, COIliaJbHOl
Ta TePUTOPiaJbHOI 3TYPTOBAHOCTI Ta 3a0e3nedeHHsl (PyHKLIOHYBaHHS BHYTPILl-
HbOTO PUHKY €Bpormericbkoro Coway.

Cr. 171. IPEC Hapae Corwo3y mpaBo cHpusaTH (iHAHCYBAHHIO OKpPEMHX
NPOEKTIB JAeprKaB-uJ/eHiB y cepi TpaHCIOPTHO! iHQPACTPYKTYPHU Ta NPUHUMATH
pillleHHS TPO CHiBMIpall0 3 TPeTiMHU KpaiHaMM AJs TOro, 1o MiATPUMYBaTH
NPOEKTH B3aEMHOTO iHTepecy Ta 3abesnedyBaTH CyMiCHiCTb Mepex [4].

Lle ctocyetbesi i Ykpaiuu. B ¥Yromi mpo acouiauiio mix Yxpainoio ta €C
(ct. c1. 367—369) HaroJsoleHo Ha 3MilHEHHi CHIBPOGITHUIITBA B rajysi TpaH-
CIOPTY 3 METOI CIIPUSIHHSI PO3BUTKY CTalbiJIbHUX TPAHCHOPTHUX CUCTEM; CIIPH-
SIHHi 3/1iICHEHHIO e(DeKTHBHHUX i 6€3MeUHUX TPAHCIIOPTHUX lepeBe3eHb, a TAK0XK
iHTepMOJAMbHOCT] ¥ OTEePAaTUBHOI CYMiCHOCTI TPAaHCIIOPTHUX CHUCTEM; 3MillHEHH]
3YCHJIb ISl TIOCHUJIEHHSI OCHOBHHX TPaHCMOPTHHUX 3B 'SI3KiB MiXK TepPHUTOPisIMU
CTopiH LIISIXOM PO3BUTKY CTaJsol HAl[iOHAJbHOI TPAHCHOPTHOI MOJITUKH, PO3-
BUTKY MYJbTHUMOJAJbHOI TPAHCIOPTHOI MepexKi, mos’si3aHoi 3 TpaHc eBpomnei-
cbkoro TpancnopTHoio Mepexxeio (TEN-T), Ta BrockoHaneHHs iHQpacTpyKTypHOT
NOJIITUKH 3 METOI0 KPALOro BU3HAUeHHS U OLIHKH iHPPaCcTPYKTYpPHUX NPOEKTIB
oa0 pidHMX BUIIB TpaHcnopTy. CniBpo6iTHULTBO Mik CTOpOHaMH Ma€ Ha MeTi
CIIPUSIHHSl PeCTPYKTYpH3alil Ta OHOBJIEHHIO TPAHCHOPTHOIO CEKTOPY YKpalHH
{ MOCTYMOBiM rapMoHi3allil YAHHUX CTaHAAPTIB i MOJITHKKU 3 HasiBHUMHU B €C,
a TaKOXK IOKpALIeHHS PyXy Naca)KUpiB i BaHTaXiB, 3pOCTaHHS TPAHCIOPTHUX
NOTOKiB MiXK YkpaiHoioo, €C i TpeTiMM KpaiHaMH perioHy LIISIXOM YCYHEHHS
aLLMiHiCTpaTI/IBHI/IX TeXHiIYHHUX, MPUKOPIOHHUX Ta {HIIMX mepellKol, NOKpalleH-
Hsl TPAHCIIOPTHOI Mepexi Ta MOAepHi3aLll iHppacTpyKTypH [15].

CniBpoOGiTHULITBO OXOIJIIOE PO3BUTOK CTaJ101 HAal[iOHANBHOI TpchnopTHm noJi-
THKH, @ TAKOXK PO3BUTOK MYJ/bTHMOAAJNbHOI TPAHCIIOPTHOI MepesKi, MOB’sI3aHOL
3 Tpanc’eBponencekor TpancnopTHoo Mepexxero (TEN-T). ¥V 2017 p. piwennsam
€sporneiicbkoi Komicil mpo reorpagiune posmmpenns TEN-T Ha kpainu CxigHot
€Bponu 6yJ/10 BUPIlIEHO HaAaTH MOXKJHMBICTb BXOIKEHHS 10 Mepexki YKpaini [16].

OpHuM i3 TOJJOBHUX HANpsSIMiB PO3BUTKY TPAHCIOPTHUX CTpaTerid €Bpo-
neiickkoro Coro3y y cdepi mocuseHHs criBpoOiTHHUIITBA 3 YKpaiHOWO € peadi-
3allis MOJIOKEeHb MiICYMKOBUX NOKyMeHTiB [laH eBponeldcbKUX TPaHCIOPTHUX
KOH(epeHLiH i 3arajbHOIepKaBHOI IporpaMu «Po3BUTOK HaliOHAJBHOI MepexKi
Mi>KHapOJHMX TPAHCIOPTHUX Kopuaopis» [17]. Lla konuenuis nepen6auae npu-
BeJIeHHSI TPAHCIOPTHOI iHPPACTPYKTYpPHU 0 HOPM i CTaHAAPTIB €BPONEHCHKOr0O
Coto3y, 30KpeMa, LLISIXOM yIOCKOHaJEHHS NPaBOBOro 3a0e3NedyeHHsl CTBOPEH-
Hsl B YKpalHi TPaHCHOPTHUX KOPUIOPIB 3 ypaxyBaHHSIM MPHUHLHIIB Mi2KHapoz-
HOI TPaHCIIOPTHOI MOMITHKH, NPUHHATHX B €C, sKi mepen6ayaroTh: MOJiTHUHI
aCIMeKTH, COLiaJbHAN MPOTpec, KOMePLUilHi acrneKkTH, Tapu(Hy MOJMITHKY, Opra-
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Hi3alilo NnepeBe3eHb, PO3BUTOK iHMPACTPYKTYpPH U CepBiCy, MepeTHUH AepKab-
HUX KOpJAOHIB, TexHiYHi ¥ TexHoJoriy"i npobjemu, Jibepanizauito Ta rapmo-
Hi3allilo TPaHCIIOPTHOTO PUHKY, €KOJIOTiUHi BUMOTH Ta Oe3IeKy.

Ha »xanb, 3a 6imbmr Hixk 20 pokiB Tak i He OyJO peasi30BaHO TOJOXKEH-
Hst woxo inrerpauil 1o TEN-T. IlpoGiemy Hamaraiucs po3s’si3aTH LIISXOM
poapobseHHst HauioHa/nbHO! TpaHCHIOPTHOI CTpaTem Ykpainu, MeTa siKoi OyJna
BH3HAYeHa SIK CTBOPEHHsSI yMOB /UIsl iHTerpauii TpaHCMOPTHO-OMCTUYHOI CHC-
TeMu Yxpainu no Tpanc’eBponeiicbkoi TpancrmoptHoi Mepexi [18]. Ha »xaub,
Crparerist He 3MiHU/Ia I€CTPYKTUBHUX TeHIEHLIH y BiTUYM3HSAHIN TPaHCIOPTHIN
rajaysi, He fajsa 3MOrY IOAOJATH TEXHOJOIIYHY BiICTaJiCTb i MOAEPHI3yBaTH
ranysb 3 ypaxyBanusaMm Bumor €C. OnHak BUXif €, i BiH moJsrae B 3aaydeHHi
ninTpumku €C. ByJsio po3po6sieHo [IpoekT TexHiuHOI fOMOMOrH €BPONENCHKOTO
Corosy [19], saranbHa mera siKoro moJsra/ia y CHOPUSIHHI MOAA/bIIOMY DO3-
BUTKY Ta MOJepHi3alil TpaHcnopTHoI ranysi B Ykpaidi. KopucHum € i yuactb
YKpaiHu B perioHaspHHX MpoeKTax, 3okpema Crpaterii €C nnsa JyHarcbKoro
periony Ta npoekty TPACEKA [20], mo cTtBOopena ta QinancyeTbcs €Bpo-
nericbkiM C01030M 111 PO3BUTKY TPAHCIIOPTHOrO KOPUIOPY 3 €Bpomu uepes
Yopue mope, KaBkas, Kacmiticbke Mope 3 Buxon0M Ha kpainu Asii. PozpobieHi
Ta peasi3yloTbCs TaKOXK CEKTOpaJsbHi NMPOEKTH, 30KpeMa MpoekT «IlinTprmka
MinicTepcTBa iH(MpACTPYKTYypH y 3amnpoBaKeHHi YMOBH [JI 3aCTOCYBAHHS
€BPOMEHCHKOI MOJIeIi PUHKY MOC/IYT 3a/Ji3HMYHOTO TPAHCMOPTY B YKpaini» [21].

PospobssroTbesi HOBI iHiLLIATHBY Ta MPOEKTH, Ha SIKi MOKJIAAAIOTHCS BeJNHKI
Hafil, TUM Oijbllle, 1110 BOHU LIJKOM BiNOBiZAIOTh LM CIiJIbHOI TPAHCIOPT-
Hol moJtiTikn €C Ta CIpUATUMYTh peaJsiidalil morJu6aeHOol Ta BCeOXOIIIIYO01
30HHU BiJIbHOI TOPTIiBJI B Mexxax YTOAH MPO acolialilo MiXX YKpaiHowo Ta €Bpo-
nericbkuM Coro30M.

Y biniit kHu3i €pponeiicbkoi Kowmicii «I[lnan po3BuTKy €auHoro espomne-
CbKOTO TPaHCHOPTHOIO MPOCTOPY — Ha LLISAXY A0 KOHKYPeHTOCIPOMOXKHOI Ta
pecypcoeeKTHBHOI TPAHCIOPTHOI CUCTEMH» MiIKPECJ/IO€ThCS iHTepHALiOHAb-
Ha MPUpPOJA TPaHCMOPTHOI cucTeMu (depes mo Ginbwicts ik €C B TpaHCmoOpT-
Hill cdepi moB’s3aHi 3i CKJIagHUMH MpoOJeMaMH, MOPOKEHUMH DPO3BUTKOM
TPaHCIOPTY 1mo3a KopaoHamu €C) Ta MpPiopUTETHICTb BIIKPUTTSI PUHKIB TPETiX
KpaiH y cepi TPaHCHOPTHUX TOCJYT, MPOMYKLii Ta iHBECTULIH, a TAKOXK pO3-
pobJieHHS MJIaHy PO3BUTKY €IMHOTO €BPOMEHCHKOro TPAHCIOPTHOTO MPOCTOPY.

Byno BusHaueHo Taki cdepu mii:

— MifICUJIEHHS [jajioTy TPaHCIOPTHOI rajy3i 3 TOJOBHUMH CTpaTeridHUMH
napTHepaMmu;

— MOIUYK CMiJIbHUX BiATNOBiAeH Ha CKJagHi MUTAHHS, MOB’sI3aHi 3 eKCIIya-
TalilHOI0 CYMiCHICTIO CUCTeM YIIPaBJiHHS TPAHCIOPTOM Ha OCHOBi CTBOPEHHUX
HayKOBO-IOC/iIHUX Ta iHHOBALUiHHUX MapTHEPCTB;

— po3poOJieHHS CXeM CIiBnpaui AJs MOLIMPeHHS TPaHCIOPTHO! Ta iH¢pa-
cTpykTypHOI moiTuku €C Ha Ge3nocepeaHix Cyciais;

— 3a0e3MneyeHHs] KpallMX MO€JHaHb iHQPACTPYKTYPH Ta TiCHILIO! PUHKOBOI
iHTerpauii, BKJIIOYHO 3 MiATOTOBKOIO MJaHIB HermepepBHOI MOGINBHOCT;

— y4acTb y 6araTocTOpOHHIX (opyMax i IBOCTOPOHHIX CTOCYHKaXx AJisl CIPHU-
SIHHS TIOJIITHL, CNPSIMOBAHIN Ha NOCSTHEHHS 3aBAaHb eHeproe(eKTHUBHOCTI Ta
KJaiMaTuuHux 3Mmid binol Kaury;
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— cmiBrpaus B OLHLi CMiJIbHUX 3arpo3, HaBYaHHI CJyKOO0BLIB TPeTiX KpalH,
crhifibHUX iHCMekuisx [5].

CporoaHi OCHOBOTIOJIOXKHE 3HAUEHHSI B LIAPHHI CTBOPEHHS Ta (DYHKIIOHY-
BaHHS TpaHC’€BpONEHCHKUX TPAHCHOPTHUX Mepex MawoTb Pernament €C
Ne 1315/2013 «KepiBHi NpHUHUMIM PO3BUTKY TpaHC €BPOMEHCbKOI TpaH-
croptHol Mepexi», Permament €C Ne 1316/2013 «[Ipo mexaHism 3’enHaHHs
€sponu», Pernament €C Ne 1300/2013 IIpo ¢oun sryprysanns» [23—25].
Pernamentom (€C) Ne 1315/2013 BcTaHOBJEHO KepiBHi MPUHLMIHM PO3BHT-
Ky TpPaHC €BPOMEHCHKOI TPAHCIOPTHOI Mepexi, sKa Mae OBOPiBHEBY CTpPYK-
TYypy Ta CKJIaga€TbCs 3 KOMIJIEKCHOI Ta 6a30B0Oi Mepexi, TepMiHH MOOYIOBU
SIKMX BU3HauaThcs BigmoBinHo mo 31 rpymus 2050 p. ta 31 rpymas 2030 p.
Byso Ttakoxk npuiHsTO rasyseBi AMpeKTHBH, cepen sikux — Jupexrura €C
Ne 2008/57 «Ilpo (QyHKIiOHaMbHY CyMicHiCTb 3asisHMuHOI cucTeMu B €C»;
Iupektusa €C Ne 2008/96 «IIpo ynpas/iHHA 6e3neKor A0POXKHLOI iH(pa-
ctpykrypu»; dupextusa €C Ne 2010,/40 sin 7 qunns 2010 p. «[Ipo ctpykrypy
PO3TOpTaHHA iHTe/JeKTyaJbHUX TPAHCIOPTHUX CUCTeM Yy cepi aBTOMOOINIBHOIO
TPAHCTIOPTY i I/ B3aeMOJii 3 iHIIMMH BHUIAMU TpaHCHopTy»; Persament €C
Ne 549 /2004 «ITpo 0cHOBHM /1St CTBOPEHHST €IMHOTO €BPOTMIEHCHKOT0 HEGa» TOLIO.

Mepexxa mae 6yTu mo6ynoBaHa Ha OCHOBi HOBiTHiX TeXHOJOTiIH Ta iHHOBa-
Uid, wini gxkux BusHauae cT. 33 PersmameHTy: minTpumka nekap6oHisauil TpaH-
CIOPTY LIJISIXOM IepexoAy Ha iHHOBALiMHI Ta CTiHKi TPAHCIOPTHi TeXHOJOTII;
CTUMYJIIOBAHHSI eHeproe(eKTUBHOCTI; MiABUIIEHHS Oe3MeKH Ta CTaJoCTi Pyxy
JIIOflel i TepeBe3eHHS BaHTaXKiB; MOKpalleHHs (DYHKIIOHYBaHHS, YIpPaBJiH-
Hsl, JOCTYMHOCTi, CYMiCHOCTi, 0araToMoAa/JbHOCTi Ta e(PEeKTUBHOCTIi Mepexi,
30KpeMa, 3a JIOMOMOroX MYJbTUMOAANbHUX KBUTKIB Ta Y3rolKeHHs rpadikis
NOI30K; CIPUSIHHS e(DeKTUBHUM criocob0aM HafaHHS OOCTYMHOI Ta 3pO3yMiJol
iH(opmauii mjas Bcix rpoMaisiH LI0JA0 B3aEMO3B SI3KiB, CyMiCHOCTi Ta GaraTo-
MOJA/JbHOCTi; BIPOBAJKEHHS 3aXOMiB MiHiMi3alil MepeBaHTaXKeHOCTi, LIKOAU
310pOB’I0 Ta 3a0pyAHEHHS OyAb-IKOTO BHAY, BKJIOUHO 3 IIYMaMH Ta BUKHJIA-
MH; BIIPOBA/KEHHS TeXHOJOTIH 3aXUCTy Ta CyMiCHHUX CTaHIapTiB ifeHTH(iKaLil
B Meperkax; 3amnobiraHHsi 3MiHaM KJaiMary.

Cr. 8 PernameHTy BH3Hauae OCHOBHI IOJIOXKEHHS IOAO CIiBPOOITHHLTBA
3 TpeTiMH KpaiHaMu, HanpukJ/aan, Coo3 MoxKe MiATPUMYBATH, 30KpeMa, (iHaH-
COBO, NMPOEKTH, II0 CTAHOBJSATH CIIJbHUH iHTepec, /s TOro, 1od 3’e€AHATH
TPaHC €BPONEHChbKY TPAHCIOPTHY Mepexy 3 iH(PPacTPyKTYPHHUMH MepeKaMH
CycimHix KpaiH, a came:

a) mig'efHaTH OCHOBHY MepeXy Ha NMPUKOPIAOHHHMX MyHKTax MPOMyCKy Ta
CTOCYBaTHUCh {HPPACTPYKTypH, HeoOXifAHOI Aasi 3abe3nedeHHs1 6e3nepebiiHOrO
NOTOKY PYXY, INPHUKOPIOHHHX MepeBipoK, NPUKOPAOHHOTO HarJsay Ta iHIIUX
npoLefyp NPUKOPAOHHOTO KOHTPOJIIO;

6) 3a0e3MeUnTH 3B’ 930K MiXK OCHOBHOI MEPEXKEK Ta TPAHCIOPTHUMH Mepe-
J)KaMH TpeTiX KpalH i3 MeTOH NOCHJIEHHSI €KOHOMIYHOTO 3POCTaHHSl Ta KOHKY-
PEHTOCIIPOMOKHOCTI;

B) 3aBEpIIMTH TPAHCIOPTHY iH(PPACTPYKTypy B TPeTiX KpaiHax, sKa CJy-
JKUTDb JIAHKOIO MiXK 4acTHHaMHM OCHOBHOI Mepexi B Cotwo3i;

r) BIIPOBAAUTH CUCTEMHU YIPABJIHHS TpadikoM y UMX KpaiHax;

1) CTIPHSITH MOPCbKOMY TPAHCIOPTY Ta MOPCHKHM aBTOMAricTpassiM;
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1) TOJIETIIMTH 00'€IHAHHSA 3 BHYTPIiLIHIMM BOJHMMH IIJISIXaMH TPETiX KpaiH.

Taki MpoeKTH MOBWHHI MiIBUIIMTH MOTeHLiad a0 KOPUCHICTb TPaHC €BPO-
NeUCbKOI! TPAHCMOPTHOI Mepexi B OfHIN abo NeKiJbKOX AeprKaBax-ujeHax.

Coro3 MoxXKe CHiBIpaloBaTH 3 TPeTIMM KpalHaMH /s TPOCYBaHHS {HIIHX
MPOEKTIB, He Halal4Yu (piHAHCOBOI MIATPUMKH, SKIIO TaKi MPOEKTH MParHyTh:

a) MOJINIIMTH B3aEMOMIK MiX TPaHC €BPONEHCHKOI TPAHCIIOPTHOK Mepe-
JKel Ta MepeXkaMHu TpeTixX KpaiH;

6) CIpPHUATH MOLIMPEHHIO MOJITHKK TPaHC €BPONeHChbKOI TPAHCIIOPTHOI Mepe-
Ki Ha TpeTi KpalHH;

B) CIPUSTH MOBITPSHOMY CIIOJIY4YEHHIO 3 TPETIMM KpaiHaAMH 3 METOI CIIPH-
SIHHA e(eKTHBHOMY Ta CTiHKOMY €KOHOMiUHOMY 3POCTaHHIO Ta KOHKYpeHTO-
CIIPOMOXKHOCTI, BKJ/IIOUHO 3 PO3IIMPEHHAM EIMHOrO €BpoleHcbKoro Heba Ta
BJOCKOHAJ/IEHHS CIiBIpali 3 yIpaB/IiHHA MOBITPAHUM PYXOM;

I) NPOCYBaHHS MOPCHKUX IepeBe3eHb i3 TPeTiMM KpaiHaMH.

Coro3 MoOKe BUKOPHUCTOBYBATH HasiBHi a60 CTBOPIOBATH Ta BUKOPHUCTOBY-
BaTH HOBi KOOpAMHAULiMHI Ta (iHAHCOBI {HCTPyMEHTH 3i cycimHiMM KpalHamH,
takuMu 9Kk Qonn inBectuuiil cycincrea (NIF) a6o IncTpymeHT nepeanpueaHan-
HS, IJIS TPOCYBAHHS MPOEKTIB CHIiJIBHOIO iHTEpecy.

Pernament €C Ne 1300/2013 Busnauus 3acagu cTBopeHHs: DOHLY 3rypTy-
BaHHSI 3 METOI0 TOCHUJIEHHS €KOHOMIUHOI, COIiaJbHOI Ta TEPUTOpPiaJbHOI 3Typ-
tToBaHocTi Col03y B iHTepecax CIpPUSHHS CTaJOMY DPO3BUTKY Ta MPIOPUTETH
B c(pepi CIPUSHHSA CTIMKOMY TPAHCIOPTY Ta YCYHEHHS BY3bKHUX MiCLlb Yy KJIOYO-
Bill MepekeBill iHQpPaCTPyKTypi LIIAXOM MiATPUMKH 6araToMoganbHOro €IuHO-
ro €BPOMEHCHKOTO TPAHCIOPTHOTO MPOCTOPY wisixoM iHBecTyBaHHS B TEN-T:

a) PO3BHTOK i BIOCKOHAJIEHHS €KOJIOTIUHO YHCTHX HHU3bKOBYTJIELEBUX TPaH-
CIOPTHUX CHCTEM, BKJIOYHO i3 BHYTPILIHIMH BOAHUMM LIJISIXaMH Ta MOPCbKHUM
TPaHCIOPTOM, NMOPTH GaraTOMOAAJNbHUX 3B’SI3KiB Ta {HPPaCTPyKTypH aeponop-
TiB 3 METOIO CIIPUSIHHSA CTiHKil perioHaJbHiH Ta MicUeBid MOBIJBHOCTI;

6) po3pobseHHs Ta peabiiTalisi KOMIIEKCHUX, SIKICHUX Ta CyMICHUX 3aJis-
HUYHHX CUCTEM i CIPUSHHS 3aX0[aM II0J0 3MeHIIEHHS LIyMY;

B) MOCHJIEHHS IHCTUTYLIHHOrO MOTEHIiaNy OPraHiB AepKaBHOI BJIafK Ta 3alli-
KaBJIEHUX CTOPiH U e(DeKTUBHOTO IePKABHOTO YIPABJAiHHS 338 JOMOMOT0I0 3aX0/iB
I0/I0 TIOCUJIEHHS iHCTUTYLIHHOTO MOTeHILia y Ta e(eKTUBHOCTI Mis/IbHOCTI Iep-
JKaBHHUX aMiHICTpallil i f1epKaBHUX CJIYXKO, OB’ s13aHUX i3 BUKOHAHHAM DoHIY.

BignosinHo 10 €BpomeHcbKOro miaaHy pPo3BUTKY Ta 3a miarpumku €C 6Oyno
3anyleHo MacliTa0HUH MPOEKT PO3poOJseHHS TPAHCIOPTHOI MOAesi Ta Mai-
cTep-lyiaHy YkKpalHu BianmosigHo o HauioHanbHO! TpaHCHOPTHOI cTpareril
2030 Baprictio 4,7 MaH eBpo, AKMH (iHaHcyBaTUMeTbcsi €C Ta Oyme pos-
pOOATUCA KOHCOPILIYMOM Yy CKJIafi eKcnepTiB ¢paHiy3bKol KommaHii «Egis»
Ta HiMelbKoi KommnaHii «AplusS».

[TpoekT oxomuoBaTUMe BCi BUAM TPaHCIOPTY Ta Nependadatume 3abesne-
YyeHHsI MOOIJMBHOCTI JIoAed i TOBapiB y HaWKpalllUX COLjaJbHUX i Oe3MeyHux
yMOBaXx; IJIaHYBaHHSl $IKiCHOI iH(QPacTPYKTypH 3 NPUUHATHUMHU EKOHOMIUHHU-
MU yMOBaMH; ONTHMajbHE BHUKODHUCTAHHS TMOTYXXHOCTEH HAsIBHOI TPaHCIOPT-
HOI iH(paCTPyKTypH; ONepaTUBHY rapMOHi3alil0 Ta MOAANbHICTb MiXK pPi3HUMHU
BUJIaMU TPAHCIIOPTY; 3AIMCHEHHS TPAHCIIOPTHO! AiJIHOCTI BiAMOBIAHO 10 €KO-
JIOTIYHMX BHUMOT; MOJIMUIeHHs NyOJi4HOr0 aaMiHiCTpyBaHHS TPaHCIOPTHOIO
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chepoto, 30KpeMa peopraHisalio iHCTUTYLiH, 0 6epyTb y4acTb y HalliOHa/b-
HOMY IJIaHYBaHHI TPAHCIOPTY Ta MOKPALleHHS KOOpPAMHALIl MK HUMH.

Takox pospo6.eHi Ta BupoBamkyoTbes [Ipoekt Twinning «HabnuxkeHHs
3aKOHOJAaBCTBA YKpalHHW B ranysi cepTHU(ikalil aepoapoMiB § aepornoprTiB Ta
JIbOTHOI MPUIATHOCTI 3 BiAMOBiAHMMH HOpMaMu Ta crangapramu €C; [IpoekT
Twinning «IlinTpumka MiHicTepcTBa iHQpPacTPYKTYypH YKpaiHU B MOCHJIEHHI
CTaHJapTiB Oe3NeKH KOMepLiMHUX aBTolepeBe3eHb»; [IpoekT TexHiuHOI pomO-
moru «[linTprmMKka BripoBamKeHHs ¥YToau Mpo acoujauio ta HaujonanbHo! TpaH-
criopTHoi ctpaterii»; [IpoekT TexHiunol momomoru «IlinTpumka MiHicTepcTBa
iH(bpacTpyKTypu y peaJisalii NPiOPUTETHUX NPOEKTIB i3 PO3BUTKY MiCbKOIO
NacaKMpPCbKOro TpaHcnopTy»; [IpoekT TexHiuHOI nonomoru «Jlonomora ykpaiH-
CbKHMM OpraHaM BJIaJM B IIOKPALIEHHI yIPaBJiHHS iHPPACTPYKTYPHUMH IIPOEK-
tamu»; [Ipoekt Twinning «CnpusiHHA nigBuileHHs crnpomoxkHocTi MiHiH(pa-
CTPYKTYPH B UACTHHI MifBUILEHHS O€3MeKH Mifl Yac NnepeBe3eHHsT HeOe3MeuyHux
BAHTaXiB MyJbTUMOJA/JIbHUM TPAHCIOPTOM B YKpalHi», JOHOPOM SIKHUX BHCTY-
nae €pponencokuil Corws [26].

OpnHielo 3 HaWBaXKJIUBIILIKUX YMOB MOTJIMONEHHS CHiBIpalLi HaIIOl AepXkKaBHU 3
€sponericbkiM COI030M € rapMOHi3alisi TPAHCIIOPTHOTO 3aKOHOIABCTBA YKpa-
iHW 3 TPaHCIOPTHUM TIpaBoM €Bponeicbkoro Co3y, 0 PO3TsSAaeTbesi HAMU
He TiJbKH $IK {HCTPYMEHT moryub/aeHHs1 eKOHOMi{uHO1 Koonepauil 3 €C, ane i 5K
3aci6 3abesnedeHHsl M0JAJbLIONO €KOHOMIYHOIO PO3BUTKY YKpalHHM 3arajoM,
CTaJI0Or0 PO3BUTKY TPAHCHOPTHOI CTPYKTYpH YKpaiHH, 3aJ0BOJIEHHSI MOTped
CYCIiJIbCTBA B MACAXKUPCbKUX | BAHTaXKHUX [lepeBe3eHHsIX, rapaHTyBaHHs Oes-
MeYHO! /11 XKUTTS | 310pOB’Sl TPOMaJsiH eKCIlyaTallil TPaHCIOPTHUX 3aco0iB i
TPAHCIIOPTHUX Mepex, MifBUILEHHS eKOJIOTiyHO! 6e3NeKH Ha TPaHCIOPTI.

Honatok XXXII no riaBu 7 posminy V ¥Yromu mpo acomialiio MiCTUTh akTH
3akoHoAaBcTBa €C i TepMiHH, MPOTArOM SKUX YKpaiHa 3000B’sI3y€TbCS MOCTY-
NoBO HaOJNM3UTH CBOE 3aKOHONABCTBO [0 BKa3aHMX akTiB. Lle cTocyeTbcs Tex-
HiYHMX, Oe3IeKOBHX, COLiaJbHUX, MOAATKOBUX YMOB, NOCTYNy OO PHUHKY Ta
iHppacTpyKTypH B cepi 3aJi3HUYHOr0, aBTOMOOINIBHOTO, MOBITPSHOTO Ta BOJ-
HOTO TPAHCIIOPTY Ta CTaBUTb Iepe] Hallol AeprKaBoio aMOiTHI Ta MacuiTabHi
3aBaHHs. [lo-nmepue, c/1in BUSHAUUTHUCS 3i CTpaTeri€lo po3BUTKY TPAHCIIOPTHO-
ro 3aKOHOJABCTBAa YKpalHH, OCHOBHOIO METOI0 KOl MM 6auMMO iHTerpauilo 10
TEN-T, a 3aBnanusimu — HabJkeHHs 10 BUMOr €C y TPaHCIOPTHOMY CEKTOpi.

Ha namy nymky, npo6siema notpedye OiJbll IPYHTOBHOTO KOMILJIEKCHOTO
piwenHs. IMnieMenTauis Bumor €C Mae cTaTH 4acTHHOWO POOOTH 3 Koauika-
Uil TPaHCIOPTHOrO NpaBa ¥ KpaiHu.

TpaHncrnopTHe MpaBO € KOMILIEKCHOIO Tafy33io, MOJAJbLIMH PO3BUTOK SIKOT
NOB’sI3aHUH i3 BNPOBAIXKEHHAM KoAU(iKaLii, iKa Mae BUKOHYBATH, SIK CJYLIHO
3a3Haunsa E. JloBXKeHKO, IpaBOTBOPYY, (pyHOAMeHTaJ/bHY, i€epapXiuHy, iHTe-
Tpylouy, y3arajibHIOIO4y, HOBeJi3ylody, O4HCHY, CHCTeMOYTBOPIOIOYY, PO3IO-
HiNbHY, cTabijni3youy Ta ONTUMi3ylouy (QYHKIl, MeTa MoJsirae B KapAUHaJbHIl
nepepoOili Ta BAIOCKOHAJEeHHI 3MiCTy HOPMaTHBHOI perJiaMeHTallil, a KiHIEeBUM
pesyJ/ibTaToM € KoaudikoBanui akt [27, ¢. 5]. 3i cBoro Goky E. Jlepkau 3ampo-
MOHyBaJsa NMPUUHATTS TpaHCHOPTHOrO Kofekcy y ckjaani 3aranpHoi Ta Ocobiu-
BOI UAaCTHHM Ta OKpecsuaa ixHid 3mict. Jlo 3aranbHOi YacTHHHM, HA il LYMKY,
JOLIJIBHO BKJIIOUMTH YHiBEpCaJsbHi MOJOXEHHS IIOAO0 BCiX BUMAIB TPAHCIOPTY.
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B Oco6.uBiit yacTrHi Moryu 6 3HAUTH BimoOpaKeHHST 0COOJIUBOCTI PaBOBOTO
peryJIloBaHHsl TOCIOAAPChKOI AisIbHOCTI OKPEMHX BMAIB TpaHcropTy [28; 33].
Ha namy nymxy, mocaigHMLs 3ac/ayroBy€ MiATPUMKH, OJHAK MH He 6aunMo
HOBUH Komekc 6e3 HAagBHOCTI B HOTO CKJIAMi MOJOXKEHb, SKi 1aau O 3MOTy iHTe-
rpyBaTu TpaHcnopTHy Mepexxky YKpainu B TEN-T, Tum Oinblue, mo HeoOXigHi
NpaBoOBi MiABa/NMHH, 3aKJafeHi y TpaHCIOPTHIN cTpaTeril YKpaiHH.

BucHoBku. TpaHcnopT Mae ¢yHAaMeHTa/lbHe 3HAYeHHS /IS €KOHOMI4HO-
ro Ta COLjaJbHOrO PO3BUTKY €BpOMNHU, a Horo raobalbHUN XapakTep AUKTYE
HeoOXimHicTb mornuGaeHHs criBnpaui YKpaiHu 3 €spomneiicbkum Corosom. Taka
CHiBMpals Mae€ B3a€MOBHUTIIHUHM XapakTep i 3HAuHi NepCHeKTHBH, OCKINbKU
CIpsIMOBaHa $IK Ha CTBOPEHHS U e(eKTHBHY eKCIyaTallilo TpaHC €Bpornei-
cbkux tpaHcnoptHux Mepex (TEN-T), Tak i Ha Ha/eXXHe BUKOPUCTAHHS TPAH-
3UTHOTO MOTeHUiany YKpaiHu. BonHouac € 3HauHi pU3UKH BTPaTH TPAH3UTHOIO
noTeHUja y, uo 6yae MaTH HE3BOPOTHI HEraTHUBHI HACMIAKW AJs HAIIOl AepKa-
BH, i TiNbKHU 3a/yueHHs gonoMoru €C macTb 3MOTY CKOPHUCTATHCS NepeBaraMu
reorpaiqyHoro posTaulyBaHHSl YKpaiHH, siKe caMe i BU3Hayae Lied MOTeHLiall.

CniBnpaus 3 YKpaiHow OpraHiuHO BXOAWTb [0 CIHiJbHOI TPAHCIOPTHOI MOJIi-
tTuku €C Ta crpsimoBaHa Ha nocsirnenHs wisned CTI1 €sponeiicbkoro Coosy, 110
KOHKPETH3YIOTbCS y CIPUSIHHI PO3BUTKY TPaHC €BPONeHChbKUX Mepex i 3ampo-
Ba/’KEHHI NPOEKTIB MiATPUMKU YKpaiHU B PO30YNOBi TPAHCIOPTHOI CUCTEMH.

CninbHa TpaHcnopTHa nositHKa €C siBase co60i0 pillleHHs, TTpaBUJIa, 3aXo-
I4, IPUHHATI CNiIJIbHAMU iHCTUTYTaMH, OpraHaMu Ta yctaHoBamu €C Ta BIpo-
BamkyBaHi €C U nepKaBaMu-u/leHAMH, 5K CIPSMOBaHi Ha eeKTUBHE (DYHKILI-
OHYBaHHSI TPaHCMOPTHOI cucteMu €C Ta TpaHC €BPONMEHCHKUX TPAHCIOPTHHUX
Mepex i3 MeTol MiATPUMKU LiHHOCTeH i H0OpoOYyTYy €BpONeWCbKHX HapOMiB,
CTaJIOr0 PO3BUTKY €BPOMHU. 3MillHEHHS €KOHOMIUHOI, COIliaJbHOI Ta TEPUTOPI-
aJIbHOI 3TYPTOBAHOCTI Ta 3a0e3neyeHHs] (PYHKLiOHYBaHHS BHYTPIlIHbOTO PUHKY
€ppormericbkoro Corway.

CroronHi cdopmMoBaHO 3aKOHOZABUe MIAIPYHTS CHiBOpali MixK YKpaiHOO
ta €C B TPaHCHOPTHIH ranysi, peanisyloTbcs iHGPACTPYKTYpHI NPOEKTH Ta
MIPOEKTH TEXHIYHOI JOTIOMOTH B MeXKaX, OKPeCcJeHUX YTOIOI0 PO MapTHEPCTBO
Ta cniBpo6iTHULTBO MiXK €C Ta YKpaiHot.

TpancrnopTHe mpaBo YKpalHM € He AOCHUTb FapMOHi30BaHHUM i3 TPaHCIOPT-
HUM TpaBoM €C ta notpebye peopMyBaHHS, sKe Mae BinOyBaTHCS LIISXOM
NPUUHATTS TpPaHCIOPTHOrO KOAEKCY YKpaiHW i3 BKJIOYEHHSM y HbOTO PO3-
IiNy, TPUCBSYEHOro TpaHc eBponeichbkuM TpaHcrnopTHuM Mepexam (TEN-T)
ta cniBnpaui 3 €C.
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AHoTanisa

Cypisosa O. O. CninbHa TpaHCIOpTHA HoJiTHKa EBpomneiicbkoro Coio3y Ta PoO3BUTOK
TpaHCHOPTHOI cucteMu YKpainu. — Crarrs.

Y craTTi po3rasHyTo npobJeMHi NMTaHHA BUKOPHCTAHHS TPAH3UTHOTO MOTeHLiady YKpaiHu
Ta nmoraubJ/eHHs crhiBnpaui 3 €BponedcbkiM Coro30M y TpaHCIOPTHIM cdepi HA B3a€MOBUTIAHIH
OCHOBI, OCKIIbKM CTBOpPeHHSl U e(DeKTHBHA eKCILIyaTalis TPaHC €BPONEHCHKHUX TPAHCIIOPTHUX
mepex (TEN-T) signosinaiots inTepecam 06ox maptHepis. MixHapomHe criBpoGITHUUTBO B Uil
cepi poarasnacTbes sIK BaXK/JIMBUH HANpPSIM CHiJbHOI TPaHCHOPTHOI MOJiTHKY €C, PO3BUTOK SIKOI
OyB 3ak/aleHnH e y 10roBopi Npo €Bpornelicbke 06’ eIHAHHSA BYTi/UIA Ta cTajli Ta MPUCKOPUBCS
3 PO3BUTKOM rjobasisali, 110 NoCHJII0e MiXKHapOAHUH XapakTep TpaHcnopty. [IpoanasnizoBaHo
iz, 06’exty, 3MicT CnisbHOI TPAHCIOPTHOI MOJMITHKK Ta 3alPONIOHOBAHO aBTOPCbKe BU3HAYEHHS
CTII sk piwenHHs, npaBuJ/a, 3aX0u, MPUHHATI Ta BipoBamKyBaHi €C ta nep:xaBaMu-4/IeHaMH, SKi
CTIpPsIMOBaH{ Ha e(eKTHBHe (YHKLiOHYBaHHS TpaHCHOPTHOI cucTemMu €C Ta TpaHC €BPONEHCHKUX
TPAHCIOPTHHX MepexX {3 MeToo MiATPUMKH LiHHOCTEH Ta N06POOYTY €BPONMEHCHKUX HAPOAIB, CTa-
JIOTO PO3BUTKY €BPONU. 3MillHEHHsS] €KOHOMIUHOI, COLiaNbHOI Ta T€PUTOPialbHOI 3rypTOBAHOCTI
Ta 3abe3neueHHss (DYHKUIOHYBaHHS BHYTPIlIHbOro pUHKY €Bponedcbkoro Cotosy. IIpiopuretom
CTII € BimKpHUTTS pUHKIB TPeTiX KpaiH y chepi TPaHCIOPTY, a TaK0XK po3pobJeHHS MIaHy €IUHO-
r0 €BPONEHCHKOr0 TPAHCIIOPTHOTO MPOCTOPY. 30KpeMa, CTBOPEHHSI 30HU BisibHOT TOpriB/i Mixk €C
Ta YKpalHOIO CIIOHYKaJ/10 10 Po3po0/eHHA MeXaHi3MiB MiATPHUMKH TPAaHCHOPTHOIO CEKTOPY HaLIOl
KpaiHH, 30KpeMa, LIJISIXOM po3pobJ/ieHHs IPOEKTIB TPAHCIIOPTHOI MOZeJi Ta MalcTep-Iyany yKpa-
{HH, a TaKoXK HHU3KH MpoekTiB Twinning, noHopom skux BucTymae €C. CroromHi cdopmoBaHO
3aKOHOJaBYe MiAIPYHTs cHiBIpani Mix YkpaiHooo Ta €C B TpaHCHODPTHIH ramysi, peanisyioTbcs
iH(QpacTPyKTypHi NPOEKTH Ta NPOEKTH TEXH{UHOI HOMOMOTH B MeXaX, OKPECJEHHUX YTOHOI0 MPo
NMapTHEPCTBO Ta cHiBpoGiTHUUTBO MiXK €C Ta YKpaiHOW0. OJHAK TPAHCIOPTHE TPaBo YKpaiHH
€ He JIOCUTb I'apMOHI30BaHMM i3 TpaHCIOpPTHUM npaBoM €C Ta motpebye pedopMyBaHHS, sKe
Mae BinOyBaTHCs LUIAXOM NPUHHATTA TpPaHCIOPTHOTO KodeKCy YKpalHH, Y CTPYKTYpi SKOro Mae
OyTH DO3MiN, NPUCBSIUEHUH TpPaHC €BPONEHCbKMM TPAHCIOPTHUM MepexaM i cmiBmpaui 3 €C.

Karouosi caosa: cninbHa TpaHcmopTHa moditThka €C, TpaHC €BpOMEHChbKi Mepexi, TpaH-
CIIOPTHE NPaBO, TPAHCHOPTHA CHCTEMa, TPAHCIOPTHA cTpaTeris, TpaHCIOPTHUH KoleKC

Summary

Surilova O. O. The common transport policy of the European Union and the develop-
ment of the transport system of Ukraine. — Article.

The article deals with the problematic issues of using the transit potential of Ukraine
and deepening cooperation with the European Union in the field of transport on a mutually
beneficial basis, as the creation and efficient operation of trans-European transport networks
(TEN-T) is in the interests of both partners. International cooperation in this field is seen as an
important area of the EU’s common transport policy, the development of which was provided
for in the Treaty on the European Coal and Steel Community and accelerated with the develop-
ment of globalization, which strengthens the international nature of transport. The objectives,
objects, content of the Common Transport Policy are analyzed and the author’s definition of
STP is proposed as decisions, rules, measures adopted and implemented by the EU and Mem-
ber States aimed at the effective functioning of the EU transport system and trans-European
transport networks. values and well-being of European peoples, sustainable development of
Europe, strengthening economic, social and territorial cohesion and ensuring the functioning
of the European Union’s internal market. The priority of STP is the opening of third country
markets in the field of transport, as well as the development of a plan for a single European
transport space. In particular, the creation of a free trade area between the EU and Ukraine
has prompted the development of mechanisms to support our country’s transport sector, in
particular through the development of Ukraine’s Transport Model and Master Plan projects
and a number of EU-sponsored Twinning projects. At present, the legislative basis for coop-
eration between Ukraine and the EU in the field of transport has been formed, infrastructure
projects and technical assistance projects are being implemented within the limits set by the
EU-Ukraine Partnership and Cooperation Agreement. however, Ukraine’s transport law is not
sufficiently harmonized with EU transport law and needs to be reformed through the adoption
of the Transport Code of Ukraine, which should include a section on trans-European transport
networks and cooperation with the EU.

Key words: EU common transport policy, trans-European networks, transport law, trans-
port system, transport strategy, Transport Code.
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0. C. Xosnyn

THHOBAIIIMHI ITPABOBIJTHOCHUHH
Y ®APMAIIEBTHYHIN CP®EPI YKPAIHHU:
JO0 INPOBJEMH BU3HAYEHHSA CYTHOCTI

ITocranoBka npo6aemu. Cboroasi Bce 6ibll CTPIMKHUM CTa€ HAyKOBO-TEX-
HiYHUU PO3BUTOK, 10 3MiHIO€ CYCIIi/IbHE KUTTS, TPAHC(HOPMYIOUH BiTHOCHHH Ta
YTBOPIOIOUM HOBi 00’€KTH mpaBoBoro perynoBaHHs. OmHielo 3i chep cycmifb-
HOTO XKHUTTS, L0 IIOCTYNOBO Ha0yBae Bce Oi/BIIOTO 3HAUeHHS, MOXKHA Ha3BaTH
(apmaueBTHuHy. HaBeneHe MOXXHA MOSICHUTH 3POCTAJBHOIO POJIIIO JiIKapChKUX
3ac00iB /I MIATPUMKH HaJIeXKHOTO CTaHy iHAMBiIya/bHOrO Ta TPOMAaACHKOrO
3n0poB’si. Baromum ¢akTopom 3pocTasnbHOI posi (hapMaueBTHYHO! Ais/IbHOCTI
€ TOWIYK Mi€BHUX JiKapChbKUX 3aco0iB I110[0 JiKyBaHHS ColliaJbHO Hebe3meu-
uux xsopo6 (COVID-19, HIV /AIDS, Cancer), a Takox (hapMaleBTHYHa OIiKa
BHU3HAYeHUX KaTeropiil ocib.

CyuacHa ¢apmaneBTHUHA chepa YKpaiHU BUPI3HSEThCS AMHAMIUHAM Xapak-
TepoM, L0 MOXKHa MOSICHUTH NMOTPeOo0 y CTBOPeHHi e(eKTHBHOI IepKaBHOL
MOZieJli aAMiHICTPaTUBHO-IPABOBOIO PEeryJIIOBAHHS, 3 OJHOr0 OOKy, Ta Harajb-
HO0 TOTpe60t0 HAOMMKEHHS BITUU3HSHOTrO (papMalleBTUUHOTO 3aKOHOJABCTBA /10
BUMOT { CTaHAAPTIB, 10 AiI0Th y €BponeiicbkoMy Colosi, — 3 iHmoro. BinnosinHo,
tdapmaneBTHYHA cepa B Ykpaini HabyBae Bce OinblIOro 3HaYeHHS AJIs 0XOPO-
HO3[0POBYOr0, COL{a/JIbHOrO T4 €KOHOMIYHOTO CKJIAAHHUKIB CYCIiNIBHOTO KUTTH.

AHani3 ocTaHHIX AOCJigXKeHb i MyOaiKaLii. BusueHHs ¢apmaneBTHy-
HUX TPaBOBIIHOCHH Yy BiTUM3HSHIM Hayli TPaAUUiAHO OyJO NpeAcTaBJeHe Y
po3pi3i MeoUUHUX BimHOCHH abo Min yac 3AiCHeHHs Kiaacuikauii npaBoBin-
HOCHH y KOHTEKCTi TEOpPeTHKO-TIPABOBUX NOCJiMKeHb. BogHodyac cyTHIiCTb mpa-
BOBiJHOCHH y (hapMaleBTHYHIH cdepi K CaMOCTIHHOTO MPAaBOBOTO SIBUILA N0Ci
He po3kputo. Taki HaykosLi, sk O.O. Baraneus, 3.C. I'manyn, P.IO. I'peBioBa,
C.B. Kaum, M.I. Kosw6pa, T.IO. Knouko, B.0O. Jlorsunenko, B.M. Ilamkos,
L.4. Centora, C.I. Creuenko, B.IO. Crenenko, O.I'. Crpenbuenko, B.I. Tepe-
MeLbKUH, 3p0OUIN 3HAYHUI BHECOK y P0o3po0JieHHs Liel mpobaemMatuku. [Ipore
iHHOBaUilHI MPaBOBiTHOCHHU y (DapMaleBTHYHINA cdepi 10 CbOroAHI He mepeby-
BaJu y (POKycCi HayKOBUX JOCHiIXKEHb B aJMiHICTPATUBHO-PABOBOMY acCMeKTi,
10 3YMOBJIIOE AaKTYaJIbHICTb MPEACTABIECHOTO NOC/IIKEHHS.

Mera craTtTi noJsisirae y po3KpUTTi CyTHOCTI iHHOBAUiMHUX TPaBOBIAHOCHH
y (apMaueBTHYHIH cepi YKpaiHH.

© Xosnyu O. C., 2020
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Pe3syabrat pociaimKeHHs. 15 pPO3KPUTTS INpeaMeTa JOCJiIKeHHS
3BEpHEMOCS [0 TeOpeTHKO-paBoBol AediHiuil npasosinHocuH. Hanpukaan,
M.C. Kenbman ta O.I'. MypaimvH BU3HA4alOTh MPaBOBi BiIHOCHHHU SIK CIIELH-
(hiyHi cycmisbHi BiIHOCHHH, 1110 BUHMKAIOThb HA OCHOBi HOPM MpaBa, yUaCHUKHU
SKHMX € HOCiIMM Cy0 €KTHBHHX NpaB Ta OPUAMYHHX 060B’a3kiB [1, c. 295].

0.®. CkakyH TMpONOHYe pPO3yMIiTH Mii TPABOBIIHOCHHAMH BperyJ/bOBaHi
HOpMaMM MpaBa U 3a0e3neuyBaHi 1ep:KaBOI BOJBOBI CYCHiJbHi BiIHOCHHH, LIO
BUPaXKalThCsl B KOHKPETHOMY 3B’13Ky MiXk Cy0’eKTamu — mpaBoMO4HHUMH (HOCI-
MU Ccy6’€KTUBHUX npaB) i 3060B’s3auuMu (HocisiMu 060B’s13kiB) [2, c. 382].
[I.M. PabiHoBuu, 3amicTb MPaBOBiAHOCHH, BUKOPUCTOBYE MOMiOHE MOHATTH —
«IOpUINYHE BiIHOLUEHHS», Mif SKUM po3yMie nependayeHe IOPUIUUHO HOPMOIO
(abo 06yMOBJIEHE KOHKPETHO-ICTOPUUHUMH 3arajbHUMK TPHHIMIAMH 00 €KTHB-
HOTO IOPHMAMUYHOrO NPaBa) ifle0JIOTiYHO CYCHiJbHE BiIHOLIEHHS, IKE BHPAXKAETh-
Csl Y B3aE€MHHUX HOPUIMYHMX MpaBax i 000B’s3kax cyG’ekris mpasa [3 c. 133].
M.I. Kosio6pa BBaxkae NpaBOBiIHOCMHAMM BHJ CYCIiJIbHHX BiIHOCHH, I10 BHHH-
KaloTh Ha OCHOBI MpaBa, i yuaCHUKaMH SIKUX € HOcil cy6’€KTUBHHUX MPaB Ta 0pHU-
IWYHUX 000B s3KiB [4, c. 226].

HaBeneni Bu3HaueHHs 00’€IHYIOTbCS THM, W0 BinHOCHHH (BimHOIIEHHS)
BUHUKAIOTh MiXK Cy6’eKTaMH, sKi HaJileHi KOPECMOHAYIUHWMH TIpaBaMd M
060B’s13KaMu. BriM, poskpuBaroun knacudikaiiio TaKHX MpaBOBIAHOCHH, XKO/eH
i3 TeOpeTHKIB IpaBa He BUOKPEMJIIOE iHHOBALliMHi TpaBoBifHOCHHH (BifHOILEHHS)
SIK CaMOCTiMHUH pisHOBUM. Lle MeBHUM YMHOM YCKJaQHIOE PO3YMiHHSI CYTHOCTI
{HHOBaLiMHUX NPABOBITHOCUH y (papMaleBTHUHIH cdepi, afke (papMaleBTHUHI
NPaBOBIIHOCHHU 3arajoM NepeOyBalTh HA eTalli CTaHOBJEHHS Ta 0(hOpPMJIeHHS
y CaMOCTiHY TPYyNy BPeryJbOBaHUX NMPAaBOM BifHOCHH. BinmnosinHo, BiACyTHICTh
MOHOTpa(piuHUX HAYKOBUX MMpallb, MPUCBIYEHUX Taly3eBUM iHHOBALiMHHUM-TIpa-
BOBiJHOCHHAM $IK OCHOBHOMY Pi3HOBHY IPAaBOBiIHOCHH, YCKJ/JaIHIOE IXHIO eKC-
TpanoJsLio y papmaueBTHYHY cepy. Takoxk 3ayBaxkuMo, 110 chepa NpaBoBo-
ro peryJrOBaHHS Hak/JaJa€ MeBHUH BiIOWTOK Ha XapaKTep BiIHOCHH, 110 y HiH
BHUHHKAIOTh. HaBeneHe MOXKHA MOSICHUTH OCOOJIUBOCTSIMU raTy3€BOT0 3aKOHOAB-
CTBa Ta Pi3HOMAHITHICTIO METO/IB, 1110 3aCTOCOBYIOThCS B OKpEMHUX cepax cyc-
NiJIBHOTO KUTTS MiJ Yac BPeryJIIOBaHHS TUIOBUX [JI51 Hel CYCHiNIbHUX BiIHOCHH.

Y upomy acnexkti M.M. llIyMu/10 CaAyIIHO MiAKPECJ/IIOE, 1110 BUEHHS NPO Npa-
BOBiTHOCHHH CbOTOJIHI NepeOyBae B KPU3i, PAaKTUYHO He PO3BUBAETHCSH. YUeHUU
MOSICHIOE Lie THM, L10 TeOopisl «HUCTUX» MPABOBIAHOCHH CbOTOIHIi cebe BHUepma-
Jia, ajyKe OCHOBHi HAayKOBi AMCKYCIl 1100 «9UCTUX» MPABOBIAHOCHH CbOTOIHI
BXK€ He € aKTyaJbHUMH W MOXKJHUBUMHU, OCKIJIbKH piBeHb po3poOJeHoCTi 1iel
npobieMaTHKU Haa3BUYaWHO BUCOKMH. Haykosi mowyku mpobaeMy NnpaBoBif-
HOCHMH ChOTOAHI 3MicTH/IMCS B GiK rasyseBux mpasosigHocu [5, c. 15].

[lomo Toro, 110 X SABJSOTb cOOOI0 iHHOBALlil Ta iHHOBAMUiMHI MPaBOBiIHOCH-
HH, He0OXinHO posibpaTrcst Ginbll AeTaabHO. 3aKOHOIABUE BU3HAYEHHS MOHSATTS
«iHHOBalil» MicTUTbCS B 3akoHi Y kpainu Bix 4 nunas 2002 p. Ne 40-1V «I1po iHHO-
BallilHY AiSINIbHICTb», BiIMOBiAHO 10 4. 1 ¢T. | siKoTO, iHHOBALlil € HOBOCTBOPEHUMHU
(sacTocoBanumu) i (a60) BIOCKOHA/NEHHMH KOHKYPEHTO3AATHUMH TEXHOJIOTIsIMH,
MPOAYyKLi€lo afo MOCAyraMH, a TaKOXK OpraHi3aliliHO-TEeXHI{UHUMH pillleHHSIMH
BUPOOHUUOTO, aAMiHICTPATUBHOT0, KOMEPI[IHHOTO0 a0 iHILIOT0 XapaKTepy, 110 iCTOT-
HO TIOJIMLIYIOTh CTPYKTYPY Ta AKiCTh BUPOOHHUITBA i (a60) couianbHol cepu [6].
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Hocaimxytoun inHoBauiiHi npaBosinHocunu, O.O. Baraneup 3asHauae, 110
TaKUMU [PAaBOBIIHOCHHAMU CJIi[l YBAXKATHU BPEryJ/JbOBaHi y BillIOBIiIHUX HOpMa-
THUBHO-TIPABOBHX aKTaX BiJIHOCHHM, sIKi BUHHUKAIOTh MiXK Cy6’€KTaMH TOCToja-
PIOBaHHS 3 TIPUBOAY BUHUKHEHHS, 3[0iICHEHHS, PO3BUTKY {HHOBALiMHOI Misl/b-
HOCTi Ta ynpasJinHs Helo [7, ¢. 170]. CrocoBHO hapMaueBTHYHOI chepy Take
BU3HAUeHHS € BY3bKHM, alke BUeHMH 3BOIUTb Taki BIAHOCHUHM A0 TaKHX, LIO
BUHHKAIOTb M2k cy®’€KTaMHU roClogapioBaHHs, TOAI SIK 3aKOHO/aBue BU3HAUEH-
Hsl iHHOBAllill CTOCYETbCS He JIMLIe MPOAYKLl Ta MOCAYT, a U opraHisauilHo-TeX-
HiUHMX pilleHb BUPOOHUYOIrO, aAMiHICTPATUBHOIO, KOMepLiiHOro abo iHILIOro
xapakrtepy. To6To cy6’€eKTaMH TaKUX BiIHOCHH MOXYTb BHUCTYNAaTH He JIWIIIE
YYaCHHUKH, SKi 3aUMar0TbCs rOCMOAAPCHKOI AifIbHICTIO.

JILM. Jlonrornoniosa, AOCHIXYIOUH IIPaBOBY MPUPOAY iHHOBALIMHUX BilHO-
cuH, HaBoxuTh AyMKy H.C. Ky3H6H0801 BKa3ylo4M 110 {HHOBAUiWHI MpaBOBil-
HOCHHH 3 MOTVISIAY IXHbOI HaJIeXKHOCTI € pi3HOrany3eBUMHU, OCKiNIbKU B HUX NPHU-
CYTHi# nmyOJiUHHN CKNagHUK, SKAHA BU3HAYAETbCS aKTHBHOIO Y4acTiO Nep:KaBu
Ta 1i opraHiB. A TakoxX NPUBATHONPABOBHH CKIAIHHK, SKHH 3a0e3NedyeThbCsi
y4acTio TBOPLA — iHAMBiZa ab0 BiANOBIXHUX KOJEKTHBHHX yTBOpeHb [8, c. 20].
JI.M. onromoJsioBa Takox [HiHll/Ja BUCHOBKY MpPO 3HAUHy poJb MyOJidHO-Tpa-
BOBUX YMHHMKIB y PO3BUTKY ¥ MmoOynoBi iHHOBalilHOI cucTteMu. Tomy no dak-
TUYHOTO CKJIaAy — TiJCTaBHU BUHUKHEHHS iHHOBALIWHWUX BiIHOCHH — BXOJSTH i
nyOJiuHi aKTH, 30KpeMa pillleHHs Ta [ii OpraHiB AepxKaBHOI BJAAX Ta MiCLEEBOro
camoBpsnyBaHHs [8, ¢. 22]. Mu TakoX CXU/JISEMOCH [0 TOTO, IO MPUPOAA iHHO-
BallilHUX TIPABOBiMHOCUH Ma€ KOMILJIEKCHHH XapaKTep i BU3HAUAETHCS CIIELHU-
(hikoto ranysi, y kil BUHHKAIOTb BifMOBiAHI BiTHOCHHHU. ¥ TiM, HAUTOJOBHIIINM
€ Te, 10 B Oynp-sKid cdepi BaroMy poJb BilirparoThb «IIpaBuia TpU», BCTa-
HOBJIEH] IePKABOI0 Y BUTJIS/ TaJy3eBOTO 3aKOHOJABCTBA Ta aAMiHICTPATUBHOL
HisITbHOCTI Cy6’€KTiB BJIaJHUX MOBHOBaXKeHb.

[Ipo nmy6siyHO-MpaBOBY MPUPOAY iHHOBALiMHUX BiJHOCHH MOXe CBiTUUTH i
tesa T.C. Illnaka, mo cy6’ekTaMu BifIHOCHH y cepi iHHOBALIHHOI AisIBHOCTI
nepi 3a Bce € Cy6’e€KTH, 110 3AIUCHIOITb TAKY HislIbHICTb, @ OCKIJIbKH YaCTHHA
BilHOCHH y cdepi iHHOBaLiMHOI Aif/MILHOCTI MOB’si3aHa 3 JePXKaBHUM peTry.JIio-
BaHHAM a00 opraHiszalielo {HHOBaUiHHOI AifIbHOCTi, TO B HUX OEpPyTb ydacTb
OpraHM YIpaBJ/iHHSA: MiHiCTepcTBa Ta iHIII OpPraHU NEpP:KaBHOTO YIIPaBJIiHHS,
OpraHM MiCIIeBOrO yNpaBJ/iHHs i camoBpsinyBanHs [9, c¢. 1031].

O.E. Cimcon 3Beprae yBary Ha OiHapHicTh iHHOBALiHHHX NPaBOBiTHOCHH
Ta IXHIU MOMi/N 3a/eXKHO BiJ MpeBaJOIUOro iHTepecy Ha BiIHOCWHM MPHUBATHI
Ta my6JidHi /s IXHBOTO MOJAJIBIIOr0 TAPMOHIMHOTO PEry/IOBaHHS Ta B3aEMHOL
agantauii [10, c. 10]. Cyiig morogutHch i3 HaBeIeHUM, 3aYBAXKUBIIH, 1110 thapmatue-
BTHYHA c(pepa MOXKe BUCTYIATH SCKPaBUM IIPUKJIAA0M rajy3eBUX iHHOBaLiHHUX
NPaBOBiIHOCHH, 10 MaTb fIK MyOJi{UHUH, TaK i MIPUBATHOIIPABOBUH XapakTep.

Hlo X gBasI0TH 000X iHHOBALiHHI NPaBOBIAHOCHHHU Y (hapMaLeBTHYHIH
ctepi? Hacammnepen cain morogutucs i3 tesoto O.10. Poryai, mo cBitoBuil dhap-
MaleBTHYHUH PUHOK Mae MOCTIHHY TEHAEHL{I0 10 3POCTaHHS, PyHKLIOHYBaHHS
SKOTO XapaKTepPU3YyEeTbCs HHU3KOW TeHAEHLIH, 10 ¥ 3yMOBJIOIOTb MiAXOAU 10
(GopMyBaHHS iHHOBaWiKHOI MOJIiTUKK B raaysi [11, c. 223].

JudepeHuiauil NpaBoBiTHOCUH Y (PapMalLeBTHUHIA cepi MoxKe CIPUATH
nocaimxkensus O.B. Jlitsinosoi ta O.B. [locuskinoi, ski 3a3HadawmThb, 10 Qop-
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MYBaHHSl Ta YNpPaBJiHHS {HTeJeKTyaJbHHMH pecypcamu y (apmauil moBHHHO
3MiHCHIOBATUCS Ha MakKpo-, Me30- Ta MiKpOopiBHSX i mependauaTtv PO3BUTOK
Mi>KpiBHEBHX B3a€MO3B’SI3KiB, 110 CIIPUSITHME MepPeXoay BiTUM3HSHOI hapmariii
10 iHHOBawiiHOI Momesi po3BuTKy [12, ¢. 74]. Binnosigno, iHHOBaUikHi npaBo-
BiIHOCHHU Yy (papMaleBTUUHI}A cdepi MOKHA BUOKPEMUTH LINSIXOM iX YMOBHOI'O
noainy 3a pisHeM (opmyBaHHs (Makpo-, Me30- Ta MiKpOPiBHi).

LlikaBO BHUAIJUTH TaKOXK CTaTTIO «IHHOBalisi», pO3MilleHY Y «CDapMaHeBTI/I‘-I-
Hil eHUHMKJOMNe.dil», B SIKil M0 BHUAIB iHHOBaUid y ¢apmalil 3ampornoHOBaHO
BiIHOCUTH TaKi I'pylH: NPOAYKTOBi, TeXHOJOT{UHi, OpraHisauiliHO-yIpaBadiHChKi,
npouecHi Ta indopmauisni [13]. Kepyrounch HaBeneHMMH TrpynamMu iHHOBaLil
y ¢apmaueBTHUHIA cepi, MOXKHA BU3HAYUTH BHUAM iHHOBALiWHUX (hapmalle-
BTUUHUX BigHOCHH. Hanpuksan, cepen opraHisalilHO-yIpaBJiHCBKO! TPyNH
MOXKHa BHOKPEMHTH MPaBOBIAHOCHUHH LIOAO0 BAOCKOHAJEHHS pPeeCcTpalidiHUX
MpoUeayp TeHepUUHHUX JiKapChKUX 3aco0iB.

BucHoBku. IlincymoByloun BHK/IaleHe, 3ayBaXKUMO, 110 iHHOBaLilHi (ap-
MaleBTHYHI BiIHOCUHH NMOTPeOYIOTh OiJbII IPYHTOBHUX HAYKOBUX [OCJiIKEHb,
CIpPSIMOBaHMX Ha OKpecJ/ieHHS IXHiX XapaKTepUCTHK, KoJa (popMyBaHHS Ta 0OCO-
6suBocTed. BogHouac cyTHICTb iHHOBALIMHUX MPAaBOBIIHOCHH y (papMaleBTHY-
Hill chepi YKpalHM TOJsATa€ B TOMY, LIO TaKi NMPaBOBiTHOCHH BUHHUKAIOTh MiXK
crelUiuHUMU Cy6’€KTaMH Ta BPEryJbOBYIOTbCS Trajy3eBHM, TOOTO (apma-
LeBTHYHUM 32KOHOAABCTBOM. OCHOBHOIO 0COOJIMBICTIO Ha3BaHUX IPaBOBiIHO-
CUH MOKHA BBaXKaTH Te, L0 BOHM MaloTh OGiHAPHHUH XapakTep, aJke MpaBa Ta
000B’§I3KH 1XHiX yUaCHUKIB MOXKYTb BUPaXXaTH 9K MyOJiUHHH, TaK i TPUBATHUN
iHTepec, 06’eqHaHUI (papMaleBTHUHOWL c(deporo.

[lepcniexTHBM NOmaNbLUIMX HAYKOBHUX AOCJiIKeHb y0aualoTbCs HAMH Yy pO3-
poOsieHHi KpuTepilB Kaacuikauii iHHOBAUiMHUX (papMalleBTUUHUX I[PABOBiA-
HOCHH, BU3HAUEHHI KJIOYOBOTO HAMpPsIMYy IXHbOTO PO3BUTKY, a TaKOX Yy AOCJi-
J2KeHHi NUTaHb HaOJ/MKeHHS HaliOHaJbHOTO (papMaLeBTUYHOr0 3aKOHOJABCTBA
J0 3arajJlbHOEBPONEUCbKUX CTaHJapTiB, KPUTEPilB i HOPM.

Jlirepatypa

1. Kenbman M.C., Mypammn O.I'. 3arasnbHa Teopis nepxkasu i mpasa : migpyunux. Kuis : Konnop,
2006. 477 c.

2. Ckakyn O.®. Teopis npaBa i nepxas : migpydynuk. 2-e Bua. Kuis : Anepra; KHT, 2010. 520 c.

3. Pa6inosnu II.M. OcHoBH 3arambHOI Teopii paBa Ta HepkaBM : HaBu. HOCiOHMK. 9-e BHL.,
3i aminamu. JIpBiB : Kpaii, 2007. 192 c.

4. 3arasbHa Teopis mpasa : migpy4ruk / 3a sar. pen. M.I. Koswo6pu. Kuis : Baite, 2015. 392 c.

5. llymuno M.M. Po3BuTOK BueHHsI NpO MPaBOBiAHOCHHM B CyYacHiHl yKpaiHCHKIH IOpHUIMUHIN
Hayui. Jepaasa ma pezionu. Cepis: Ipaso. 2014. Ne 3 (45). C. 13-17.

6. IIpo inHoBawifiHy AistibHiCTb : 3axkoH YKpainu Bix 4 qunus 2002 p. Ne 40-1V. Bidomocmi Bep-
xosrnoi Padu Yxpainu Bix 6 BepecHs 2002 p. Ne 36. Cr. 266.

7. Baraneup O.0. CucreMHMH aHani3 iHHOBaUiHHUX TpaBoBinHOCHH. Haykosutl uaconuc HITY
imeni M.I1. Ipacomarnosa. Cepis 18: Exonomika i npaso. 2014. Ne 26. C. 170-175.

8. Hoaronososa JI.M. IlpaBoBa mpupona BinHocHH y ctepi inHoBauin. Adsokam. 2009. Ne 3.
C. 19-22.

9. HInak T.C. CucrteMHUH aHani3 {HHOBALiHHUX MPABOBIIHOCHH: TOCMOAAPCHKUH acnekT. Moso-
Ouii guenudi. 2017. No 11 (51). C. 1030-1033.

10. Cimcon O.E. Teopisi i npakrtuika iHTesekTyanpHol BaacHocti. 2010. Ne 5. C. 98—104.

11. Poryas O.IO. HocainxeHHs cydacHUX yMOB (hOpMyBaHHS iHHOBaLiHHO! AissbHOCTI y (hapma-
uil. Tpendu ma innosauii 8 cyuacHiti ekonomiyi : Mat-1u VII MixkHap. Hayk.-mpakT. KoH)., M. Xap-
KiB, 23—24 xsitHa 2015 p. Xapkis : XHYDBA, 2015. C. 223-225.



138 Haykogi npaui HY OIOA

12. JliteinoBa O.B. IMocunkina O.B. Meronosoriuni 3acany (popMyBaHHS iHHOBALiHHOI MoneJi
PO3BUTKY (hapMaleBTHUHOI rafnysi YKpaiHu. ¥npasainus, ekoHomika ma 3abesneuenHs aKocmi
6 gapmayii. 2015. Ne 2 (40). C. 69-75.

13. Innosauis. ®apmanentHuna enuykionenis. URL: https:/ /www.pharmencyclopedia.com.ua/
article /3333 /innovaciya.

AHoTanis

Xosnyn O. C. InHOBaniiHi NpaBOBiTHOCHHM Y (hapMaLeBTHYHIH cdepi YKpaiHu: go mpo-
6JeMu BU3HayeHHd cyTHocti. — CrarTs.

CraTTio IIPUCBSIUEHO JOCJIPKEeHHIO NPOOJIeMH BHU3HAUEHHS CyTHOCTi iHHOBAUiMHHX MPaBOBIA-
HocuH. Harosowero, mo cydyacHa (apMaueBTH4Ha cdepa YKpaiHH BHUpi3HSIETbCS IMHAM{YHHM
XapakTepoM, L0 MOXHA MOSCHUTH NMOTPebOo0 y CTBOPeHH e(eKTHBHOI JepxKaBHOI MOAeJi aaMiHi-
CTPaTHUBHO-TIPABOBOTO PEry/I0BaHHS Ta HarajlbHOIO NOTPebol0 HabJMKeHHS BITYM3HSAHOrO (hapMalle-
BTMYHOIO 3aKOHOZABCTBA 0 BUMOT i CTaHAAPTIB, 10 Ail0Tb y €Bponericbkomy Corosi. IlinTpumano
MO3HLjI0, 110 NPUPOfa {HHOBALiHHUX MPaBOBITHOCHH Mae KOMILJIEKCHUH XapakTep i BU3HAUAETbCS
cretuikolo ragysi, y kil BUHHKAOTh BinnoBinHi BirHocuHwu. [linkpecJseHo, mo B 6ynb-ikil cdepi
BaroMy poJib BiAIPaloTh «IpaBU/a IPHU», BCTAHOBJEHI Nep:KaBOI Yy BUIVIAI Tany3eBOro 3aKOHO-
JaBCTBa Ta aAMiHICTPaTHBHOI HisibHOCTi Cy0’eKTiB BlaJHHX IOBHOBaXKeHb. 3BEPHEHO yBary Ha
Te, WO (hapMaleBTHUHA cepa BUCTYyIae SICKPAaBUM INPHUKJIALOM rany3eBHX iHHOBALiHHHUX NpaBo-
BiTHOCHH, 1110 MalOTh SIK NMyO/iUHUH, TaK i NpUBaTHONPABOBUH XapakTep. |[HHOBaLilHi npaBoBigHO-
CHHH Y (hapMaLeBTHYHIH cepi 3ampONoHOBaHO PO3Pi3HATH 3aJIeKHO Bifl TPyM iHHOBAaWiH y cdepi
(hapMallil Ha: MPOLYKTOBI, TeXHOJOT{4Hi, opraHisauiliHo-ynpas/iHCbKi, IpolecHi Ta iHdopMaLiiHi.

3po6JIeHO BUCHOBOK, 110 iHHOBALiHHI (papMaleBTUYH] 1PaBOBiAHOCHHH JIUIIAIOTHCS HE JOCUTh
pocaigkeHUMH. CyTHICTb iHHOBaLiHUX NMpPaBOBIIHOCHH Yy (apMaleBTHUHIH ctepi YKpaiHu mo-
JISITa€ B TOMY, 110 TaKi MPaBOBiAHOCHH BUHHUKAIOTb MK CIeLU(pIYHUMHU Cy6’€KTaMU Ta BPETYJIbo-
BYIOTbCSl TajJy3eBHM, TOOTO (hapMaleBTHYHHM, 3aKoHOAaBCTBOM. OCHOBHOW 0COB/IMBICTIO Ha3Ba-
HUX TIPABOBIIHOCHH € Te, 1O BOHM MaioTh GiHapHui (myG/iuHO-IPUBATHHMI) XapaKTep Ta MOXKYThb
OyTH AudepeHUidOBaHI 3a/7eXKHO Bii Ipyn iHHOBaLid y (apmaueBTHUHiH cdepi. OGTpyHTOBAHO
notpe6y B MOAAJBLIMX HAYKOBUX HOCJIIKEHHSX, CIPIMOBAHMX Ha BIOCKOHAJEHHS MiIXOIIB 10
BHU3HA4YeHHsl 3MiCTy Ta KJ/acH(ikalii iHHOBaLiMHUX NpPaBOBITHOCUH y (papMaLeBTHUHIA cdepi.

Katouosi caosa: npaBoBiTHOCHHH, (papMalleBTHYHA cdepa, iHHOBaLil, iHHOBaLilHI MPaBOBiM-
HOCHHH, (papMaleBTHUHe 3aKOHOJaBCTBO.

Summary

Khoupun O. S. Innovative legal relations in the pharmaceutical sphere of Ukraine:
to the problem of essence definition. — Article.

The article is devoted to the study of the problem of determining the essence of innovative
legal relations. It is emphasized that the modern pharmaceutical sphere of Ukraine is dynamic,
which can be explained by the need to create an effective state model of administrative and
legal regulation and the urgent need to approximate domestic pharmaceutical legislation to the
requirements and standards in force in the European Union. The position is supported that the
nature of innovative legal relations is complex and is determined by the specifics of the sphere
in which the relevant relations arise. It is emphasized that in any sphere the “rules of the
game” established by the state in the form of branch legislation and administrative activity of
subjects of power play an important role. Attention is drawn to the fact that the pharmaceutical
sector is a shining example of industry innovation relations, which are both public and private
law. Innovative legal relations in the pharmaceutical field are proposed to be distinguished
depending on the groups of innovations in the field of pharmacy, on: product, technological,
organizational and managerial, process and information.

It is concluded that innovative pharmaceutical relations remain insufficiently studied.
The essence of innovative legal relations in the pharmaceutical sphere of Ukraine is that such
legal relations arise between specific entities and are regulated by sectoral pharmaceutical
legislation. The main feature of these legal relations is that they have a binary (public-private)
nature and can be differentiated depending on the groups of innovations in the pharmaceutical
sphere. The need for further research aimed at improving approaches to determining the con-
tent and classification of innovative legal relations in the pharmaceutical field is substantiated.

Key words: legal relations, pharmaceutical field, innovations, innovative legal relations,
pharmaceutical legislation.
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B. M. Illesuyx

THHOBAIIIHHI KPUMIHAJIICTUYHI ITPOAYKTH
Y IPABO3ACTOCOBHIY OIAJbHOCTI: IOHATTH, O3HAKH
TA ITIPOBJEMHU BITPOBAJIZKEHHSA Y ITPAKTHUKY

IToctanoBka mpoGuaemu. CydacHWH eTanm PO3BUTKY BiTUM3HSHOI KpUMi-
HaJIiCTHKHU Ta Il NepCleKTUBH XapaKTepU3yITbCS aKTUBHHUMH AOCJiIKEHHSIMA
Ta 3aCTOCYBAaHHSM iHHOBALiMHHX 3aco6iB i TE€XHOJOrIH Yy BCiX 1 CKJIaZHHUKAX:
3arajibHill Teopil KPUMiHaNICTUKH, KPUMIHAMICTUYHIA TeXHili, KpUMiHa/IiCTHY-
Hill TakTHLi Ta KPUMiHAJICTUYHiH MeTomuui. [HHOBaUilHi HAmMpsiIMH PO3BUTKY
KPUMiHAJTiCTHKK TiCHO MOB’si3aHi 3 PO3B’sI3aHHSM ii 3aBIaHb B YMOBax ryodaJi-
3alil Ta iHopmaTH3aLil LM(PPOBOro CyCHiNbCTBA Ta LIMPOKOTO BIPOBAIKEHHS
inHOBaUiiHuX iHhopMauiiaux TexHoJorid [22]. Cboroani 3aBaaHHs KpUMiHa-
JIICTUKK BU3HAYAIOTbCA 11 COLiaNbHOIO (PYHKLIE — CIPUATH CBOIMH NpUHAOMa-
MU, METOAAMHU ¥ 3aco6aMu y MPOTHIl KpUMiHANBbHUM SIBULIAM. ¥ 3B’SI3KYy 3 UM
TOJIOBHUM 3aBIAHHSIM KPHUMiHa/JiCTUKH € CIpPUSHHS OpraHaM IPaBONOPSAKY
B 6opoTbOi 3i 3/I0YMHHICTIO, MOBHE Ta CBOEYACHE TEeXHIKO-KPUMiHaJiCTHUHE
3abe3rneyeHHsl U CYNpOBiJ pO3C/iLyBaHHS Ta NPO(iJAKTHKU 3/0YHHIB, IXHBOI'O
cynosoro poarasiny. Lle 3aBnanHs Moxxe OYTH peasi3oBaHO Ha OCHOBI BceOiyHO-
ro BUKOPHUCTAHHSA JOCATHEHb CydacHO! HayKu U TexHiku [2, ¢. 61; 12, c. 338].

Jns yenilmHoro po3B’si3aHHS LUBOTO Ta {HIIKUX 3aBAaHb KPUMiHAJMICTHKA iHTe-
rpye Ta cMHTe3ye B co0i CydacHi NOCATHEHHs HayKH U TexHiku [25, c. 148;
5, ¢. 275—277]. Tomy mnpouec GoOpMyBaHHS KPUMIiHATICTUUHUX 3HAHb y Cydac-
HUX YMOBax € 3ajle’KHHM Bill HAyKOBO-TE€XHIYHOTO IpOrpecy JIOACbKOrO CIiB-
ToBapucTBa. PO3BUTOK KpUMiHa/MiCTUKH, il TeHAEHLil 3yMOBJEHI BIJINBOM CBi-
TOBUX [H(OpPMaLiHUX MOTOKIB, {HTerpaui€l0 3HaHb MPO MOXKJIUBOCTI MPOTHUAIIL
3JIOUMHHOCTI 32 JONOMOI0OI0 HayKOBO-TEXHIYHUX NOCATHEHb CY4acHOIO CYCIHiJb-
ctBa. [HpopmaTH3aLis coliasbHOrO cepeloBUlLA NpUBesaa (PAaKTHUHO OO «TeX-
HOJIOTi3allil» KpUMiHaIiCTHKH, po3p00J/IeHHsI Ta BIPOBaKEHHS iHPOpPMaLiHHHUX,
UM POBUX, TEJEKOMYHIKalliMHUX Ta {HIIWX TeXHOJOTiH. BpaxoBytounu HaBeleHe,
HUHI BinOYBalOTbCS JOKOPIHHI 3MiHM Ta 3aIPOBAIKYIOTbCS IHHOBALIMHI NiAX0OAH
¥ y KpUMiHaJicTHUHOMY 3a6esreueHHi opradis npaBonopsaky [26, c. 144].

Heo6xigHicTs BUOOPY KPHUMiHaMiCTUKOI iHHOBALiHHOIO WIASXY PO3BUTKY
3yMOBJieHa 00’€KTMBHHMH NpPUYMHAMH, TOB SI3aHUMH i3 «COILiaJbHUM 3aMOB-
JIEHHSIM» MPaKTHKH, CIPSIMOBAaHMMH Ha IMOLIYK aJeKBAaTHUX iHHOBALiMHHX
3aco06iB, MPUHOMIB i MeTOMIB MPOTHAIl Cy4aCHUM BHUKJHUKAM 3JI0UMHHOCTI. TOX
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CTBOPEHHSI Ta BIIPOBA/KEHHS iHHOBALIMHMX KPHUMiHaMICTUYHUX INPOAYKTIB
3aBXKAM OyJM M 3a/UIIAIOTHCS CbOTOJHI OAHUM i3 MPIOPUTETHUX | BH3HAYaJb-
HUX 3aBJaHb KPUMiHAMICTUKH. ¥ 3B’SI3KY i3 LIUM KPUTHYHOTO HAYKOBOTO Mepe-
OCMMCJIEHHSI Ta B OKPEMHUX BHIa[IKax MEBHOrO Meperasay notpedye Lijsa HU3KA
HAayKO3HABUUX MpPoOJeM KPUMiHAMiCTUKH, MOB’SI3aHUX i3 AOCJiIKEeHHSIM iHHO-
BallilHUX 3acafl KPUMiHaMICTUYHO! HAYKU Ta TIPAaKTUKH POo3pobJeHHsT U BIpOBa-
JPKeHHS {HHOBALiM Yy MislIbHICTb OpraHiB MPaBONOPSAKY 3 METOK MiABUILEHHS
e(eKTUBHOCTi 1XHbOI pOBOTH.

AHani3 ocTaHHIX OOCHigXKeHb i myOmikamii. Baromui BHeCOK y po3-
poOJsieHHs] {HHOBALiMHUX HANpsIMiB PO3BUTKY KPUMIHATiCTHKH 3POOH/IU
T.B. Asep’sinoBa, [.K. Aneesa, B.Il. bBaxiun, [1.[l. Binenuyk, P.C. BeJxkiH,
A.B. Hynos, M.I. Homxkenko, M.B. 2Kuxuna, B.A. XKypaseab, B.O. Kono-
BasnoBa, L.I. Korytuu, M.B. CanteBcokuii, P.JI. Crenaniok, H.B. Heuaesa,
B.B. Timenxko, 10.B. Hopnoyc, B.B. lllyp, B.IO. Illenitbko Ta iHmi BueHi.
B okpemux poGoTax po3risifaoThCsl MUTAHHS [HHOBALIM y KPUMiHa/iCTHL
Ta mpo6JeMH iX 3acTocyBaHHs y mpaBosactocosHili nmpaktuui (I.K. Asueesa,
B.A. XKypasesnb, B.YO. Illeniteko Ta inwi). BogHoyac € HM3Ka TeOpeTHUHMX
i mpakTHuHHX npobJseM (GOpMyBaHHS KOHLEMNL|l iHHOBaLil y KpUMiHaJiCTHL],
sIKa 3aJMIIAETbCsl Hepo3pobseHo abo HaMeXUTb 10 AUCcKycidHUX. Kpim Toro,
MPOCTEXYIOThCS TEHJAEHILil BiCTaBaHHS TEOPETUYHUX PO3POOOK Bil MpaKTH-
KM 3aCTOCYBaHHS KPUMiHaMiCTHYHMX {HHOBAUill y MPaBO3aCTOCOBHIU Misl/IbHO-
cti. HuHi TakoXX IMCKYCIHHMMM 3a/UIIAIOTbCS MUTAHHS, §Ki € BU3HAuYaJbHHU-
MU y (OpMYyBaHHI Teopil KpUMiHAMiICTUUHHUX {HHOBAIH, 30KpeMa U mpobJaema
po3pobJieHHsT Ta (OpMyBaHHS KaTeropiaJbHO-TIOHSITIHHOTO amapaTy KpUMiHa-
JIICTUUHOI iHHOBAaTHUKM SIK HOBOI HayKoBOi KoHIemNlil. CbOrofiHi 3a/HIlIanThCs
HEeJOC/iI>KEHUMH TIOHATTS iHHOBALiMHOTO KPUMiHaMiCTHUYHOTO MPOAYKTY, HOT0O
03HAaK, BJIACTUBOCTEH, M0 MOTpedye HarajbHOTO BUpIlIEHHS Ta MPOBedeHHS
Bi[IMOBIAHUX HAYKOBUX PO3p0OOK y 1M LApHHI 3HAHB.

MeToI0 CTATTi € JIOCiIKEHHS npo6J1eM CYTHOCTI Ta MOHATTS iHHOBALiH-
HOTO KPUMiHAJICTHUHOTO TPOAYKTY, HOrO 03HAK, BJAACTHBOCTEH, TEOPETUYHHUX
npobseM p03p06J1eHHs{ Ta NPaKTHUKU iX BIPOBAMKEHHS U 3aCTOCYBaHHS y Mpa-
B03aCTOCOBHIN misibHOCTI. CTaBUTbCA 3a MeTy MPOBECTH aHasli3 HayKOBHX
NiIXOMiB M0 PO3yMiHHSI TaKUX KaTeropidl, fK iHHOBALMHWHA KPUMiHAJiCTHU-
HUU NPOAYKT i KpUMiHaMiCTUUHA iHHOBALisl, CHOPMYJIOBATH iXHi BU3HAUEHHS,
BUOKPEMUTH 1XHi CYTTE€Bi 0O3HAKH Ta BJACTMBOCTI, IPOAaHa/i3yBaTH CIHiBBiIHO-
IIeHHS LIUX MOHSATh.

Bukigax oOCHOBHOro Martepiajsy IOCHiJMKeHHS. Y KpUMiHAJiCTUUYHIH
JNOKTPHHI Ta TNPaBO3aCTOCOBHIM MPAKTHULi CbOTOAHI MUTAHHS OO MOHSTTS
iHHOBALiMHOTO KPUMiHAJICTUYHOrO MPOAYKTY Ta KPHUMiHaJMiCTUYHO! iHHOBail,
IXHIX 03HaK 3a/jMluaeTbcs AUCKycidHUM. Ilompu ue, € o4yeBHMAHHMM, 11O Mepe-
BaxkHa OinbwicTe HaykoBuiB (T.B. Asep’anosa, I.K. Asneesa, M.B. XKuxuna,
B.A. XKypaesab, H.B. Heuaesa, B.IO. lenitbko Ta iHmi), ski JOCTiIXKyBaIN
1o npobsaeMy, BU3HAUAIOTh MOHSATTS iHHOBALIl K KiHLEBUH pe3y/bTaT iHHOBa-
LiMHOI AiSlIBHOCTI, 110 Ha0yB Ta OTPUMaB BTiIEHHSl Y BUIISAI [HHOBAUILHOCO
npodyxmy (HOBOro a6o BIOCKOHANEHOT0), HOBOTO MiAXOLY N0 TEXHOJOTiUHOro
npouecy, pilleHb, OpraHisauii, HafaHHs TMOCJYT, 3ac06iB PO3B’sI3aHHS 3aBIaHb,
IKi BUKODUCTOBYIOTbCS Y TIPAKTHUHIN AiSIBHOCTI Ta CIPSMOBAHI Ha ONTHUMIi3a-
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Lil0 Ta MiABUIIEHHS e(MeKTHBHOCTI Takol AisibHOCTI. fK mpaBu/o, Taki iHHO-
Balil MOB’3YI0TbCS i3 CTBOPEHHSIM HOBOIO a00 BIOCKOHAJEHOr0 {HHOBALiHHO-
ro MPOAYKTY Y KPUMiHAJICTUL Ta BIPOBAMKEHHSIM HOTO Yy MPaBO3aCTOCOBHY
nisibHicTb. [Ipy LbOMY iHHOBAUiMHUU MPOAYKT Y KPUMIiHAJICTHLI PO3T/ISAAETh-
cs, K Y BY3bKOMY, TaK i B LIUPOKOMY PO3YMiHHSX.

Y By3bKOMY pPO3yMiHHi — Lile MaTepiaJibHHH HOBUH NMPOAYKT Y KPUMiHaJMICTHL]
y BUIJISIAI PO3POOJIEHUX | 3alIPONOHOBAHUX Y NPAKTUKY HOBUX CYUACHUX mMeX-
HiYHUX 3acobis, npuradis, anapamypu, iIHCMPYMEHMIB, MexHoA02il, Kl €
pe3yJ/bTaTaMM HayKOBO-IOCJIAHUX i AOCHIAHO-KOHCTPYKTOPCHKUX PO3POOGOK i
METO 3allPOBAKEHHS SKHUX € ONTUMi3alif pO3CHailyBaHHS Ta IPOQINIaKTUKU
KPUMiHa/JbHUX TPaBONOPYLIEHD, MiABUILIEHHS SIKOCTi Ta €(PEKTUBHOCTI CJAiguol
NiSIBHOCTI, CyTTEBE 3MEHILEeHHS TIOMUJIOK, CUJI i 3aTpaT. ¥ TakoMy pasi iHHOBa-
LWiHHUN NPOAYKT € Mamepiasi3o8anum pe3yiomamom iHHOBALIHHOI AisIbHOCTI
Y BUIJII PO3POGJIEHOrO Ta CTBOPEHOT0 HOBOTO ypeueBjeHoro (yrnpeameTHeHo-
ro, mMatepianizoBanoro) 06’ekra (MPOAYKTY), BUKOPHUCTAHHS SIKOTO Y ManOyT-
HbOMY OYZle CIpsSIMOBAaHE Ha PO3B’SI3aHHS OKPEMHMX KPUMiHATiCTHUHUX 3aBlaHb,
MiABUILEHHS IKOCTi Ta e()eKTUBHOCTI MPaBO3aCcTOCOBHOI NMpakTuku. [Ipu 1pomy
(opMOI0 TAaKOro po3poOJ/IeHOr0 Ta 3alpONOHOBAHOTO HOBOBBENEHHS BHUCTYIAE
MaTepiasni3oBaHUH, yrnpeIMeTHEHUH MPOAYKT, IO SIKOrO MOXKe OyTH BifHECeHO
HOBIMHI MEeXHIKO-KpUMIHaLicmu4Hi 3acobu, npuradu, anapamypy, iHcmpy-
menwmu Ta iHwi, To6TO MaTepiasizoBaHi 00’ekTH. K 6aunmo, y TakoMmy pasi
CIIOCTEPIraeThesi ypeueBseHicTh (ympeaMeTHeHICTb) PO3POOGJEHOr0 Ta 3arpo-
MIOHOBAHOT'O MPOAYKTY, Pe3yJbTaT CTBOPEHHS SIKOTO BTiJIEHUH Yy KOHKPETHOMY
MaTepiaJbHOMY HOCIl y BUTJISIAI HOBOI MaTepiasizoBaHoi mpoaykuil abo mpen-
MeTHoi cy6cTaHLil, BTijeHid y ¢opmi npomykuil (mpoaykry) a6o TeXHOJOII.

Ak ybauyaeTbcs, y LIbOMY BUMaAKy HAeTbCs OYKBaJbHO MPO iHHOBAUiMHUU
NPOAYKT y KPUMiHAiCTHL] y BY3bKOMY PO3yMiHHi. ¥ 3B’SI3Ky 3 LM HeoOXifHO
aKUEeHTyBaTH yBary, U0 B TaKid CUTyalil TaKWH {HHOBALiMHUH MPOAYKT Qax-
MUUHO € NPOMIHCHUM 00’ EXKMOM MId HOBUM pilleHHIM, i0e€t0 ma pe3ytv-
mamom 8i0 ii snposadicerns — sracHe innosayicro. Clin MigKPeCaUTH, 10
3a 3aKOHOMABUMM MiIXONOM 00’ €KMOM (HHOBAUILHO20 NMPOOYKMY MOUCYMb
6ymu auue npodyxuis (npodykm) abo mexworoeis. Hi nocayru, Hi opra-
Hi3allilHO-TeXHI{UHi pillleHHs He BKJIIOUEHI O CKJAaay 3a3HaueHOTO MOHSTTSI.
Kpim Toro, i Takuii iHHOBaAUiHHHUH MPOAYKT CTBOPIOETbCS Ta iCHYE Ha CTafil
JOCJIiIHO-KOHCTPYKTOPCbKUX POOIT, OCKIJIbKM BUHUKA€ B Pe3yJsbTaTi NpPOBeAEH-
HSl KOMILJIEKCY HayKOBO-AOCJIIHHUX i MOCHIAHO-KOHCTPYKTOPCbKUX POOIT 045
3’ACYBAHHS, CMBOPEHHS YMOB | HAOAHH S HEeoOXIOHOI opmu O 8MireHH S
iOei, dosedenrs pospobienns 0o enposadxcenns [4, c. 247]. Otxe, Takui
NPOAYKT € PO3pOOJIeHUM | 3alpOIIOHOBAaHUM [J/151 MPAKTUYHOIO BUKOPUCTAHHS,
ajle TIOKM L0 B KiHLEBOMY BapiaHTi BiH He 3ampoBalKeHUH i He BUKOPHUCTO-
BYETBbCS HA MPaKTHL, Ta BTIJIEHWH BiH y BUIJISIAI HOBOI MaTepiasizoBaHOI Mpo-
nykuil (mpoaykry) a6o TexHosoril. [Ipy UbOMy HeMaTepianizoBaHi 06’e€KTH — Hi
MOCJIYTH, Hi OpraHidaliliHO-TeXHiYHi pillleHHS — He BKJ/IOYAITbCS 10 CKJaLy
3a3HAUEHOTO MOHSATTS Ta UOTO PO3YMiHHS Y BY3bKOMY OYKBaJbHOMY 3HAYeHH.

Y mHUpOKOMY pO3yMiHHI iHHOBAUiHHWUU MPOAYKT Y KPUMiHAMiCTHLI — Le
CYKYIHICTb MaTepia/i3oBaHUX | HeMaTepiaNi30BaHUX HOBUX Cy4YaCHUX METOMIB,
npuioMmiB, 3aco6iB, TPOAYKIi, TEXHOJOTIH, onepalil, pillieHb, TOCAYT Ta {HIIO-
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ro, IKi po3po0JieHi, 3aPONIOHOBAHI, a TAKOXK 81P0BAJHCEHI i 3aCMOCOBYOMbC S
Ha npakmuyi KBaaipikoBaHUMHU crieliaJbHUMK CyO €KTaMW Ta CIPSMOBAaHI Ha
e(heKTHBHE PO3B’3aHHS KPUMiHAJICTUUHUX 3aBJaHb, 3a6e3MeUeHHs i BHILEH-
HSl SIKOCTi Ta pe3y/bTaTHBHOCTI IPAaBO3aCTOCOBHOI AiSIBHOCTI U iHHOBALiHHOrO
Ta MOAAJBILOrO, CTAJ0r0 PO3BUTKY KPUMiHAMiCTHKU sIK HayKd. [Ipu upomy no
HeMaTepiasi30oBaHUX iHHOBALIMHUX MPOAYKTIB y KPUMIiHAMICTUL CJiJ BiZHOCH-
TH HOBi a00 BIOCKOHAJIEHI nocayau, pillenHa (TexHiuHi, TaKTUYHI, METOINYHI,
opraHisawiiiHi), HOBiTHI migxoau 10 opearisauii po6omu cy6 €KTiB TaKol Aisl/ib-
gocTi (caigyoi, cynoBoi, eKCIepTHOI Ta iHLIOT), fAKi € pesysbTaTaMu pPo3pob.Ie-
HUX i 3aNPOBAIXKEHUX Y TPAKTHKY PO3POOOK, K AOCTIAHO-KOHCTPYKTOPCHKHUX,
TaK i HayKOBO-IOCJ/iIHUX, 30KpeMa KpUMiHa/MiCTUUHUX. K yb6auaeTbcs, NOPSA
i3 mMaTepiasnizoBanumMu 06’ekTamu (3aco6amu), 3'ABIAITLCS Lie U Hemarepia-
JIi30BaHi, HeypeueBJseHi 00’€KTH, 30KpeMa TaKi, sIK MOC/IyrH, pillleHHs Ta {Huli,
SIKi MOXKYTb OyTH HOBUMH (HOBOCTBOPEHHMMH, a00 HOBO3aCTOCOBAHMMHM, ab0
BIOCKOHa/ eHHMK). [IpakThyHe 3aCTOCYBaHHS TAKUX MPOLYKTIB 3AIHCHIOETHCS
cretianbHuMu cy6’ektaMu (cIiguuit, ekcrmepT, Cymas Ta iHwWi), o 3abesneuye
KBaJli(hikoBaHICTh, e()EKTUBHICTb i Pe3yNbTaTUBHICTb 1X BUKOPHUCTAHHS.

Ak y6adaeTbcsl, y MeplIOMYy BHMAAKY WAETbCS MPO iHHOBALIMHWH MPOLYKT
y KpUMiHa/icTHLi OYKBaJbHO y BY3bKOMY PO3YyMiHHi, a y APYTOMY — Y LLIHPOKO-
MYy PO3yMiHHi HAeTbCS MPO {HHOBAL{I y KPUMiHaMiCTULi, TOOTO TMPO KpI/IMiHa-
JICTHYHY iHHOBaL{l0 260 Mpo CHTYalliio, KoM p03p06JIeHI/IH i 3anponoHoBaHUH
KpI/IMlHaJIICTI/I‘{HI/II/I {HHOBaLiIMHUHA MPOAYKT YCIIIHO NPOXOAUTb €Tald LbOro
npolecy i cTae 3amnpoBalKeHUM i 3aCTOCOBYBAHUM Yy MPaKTUYHIA AisbHOCTI,
BTiJIEHWH BiH y BHIJISAI HOBOI MpomyKuil (IPOMYKTY), TEXHOJIOTIl, MOCAYTH,
pilueHHs i T.A., IPU LUbOMY Ille U [O3UTHBHO BIJIMBA€ Ha SIKiCTb Ta €(eKTHUB-
HIiCTb PO3CJ/ifAyBaHHS U ONTHUMi3ye MPaBO3aCTOCOBHY AislIbHICTb. ¥ LbOMY MJaHi
NPaBUJIBbHO 3a3HAUAETHCS, 10 iHHOBALiHHUM MPOAYKTOM € TOTOBHUH [IJisl BIPO-
BaJKEHHSI T4 BUKOPHUCTAHHS HOBUH a00 MOAEpHi30BaHUM INpHUJal, TeXHOJIOTis
ta/a60 Meton. OCHOBHOK 03HAKOI TaKOro MPOAYKTY € BiACYTHICTb (haKTiB
NONEePeIHbOT0 BUKOPUCTAHHS 3alPOIIOHOBAHOIO /IS 3aCTOCYBAHHS NPOAYKTY
B 00paHili fioro pospo6HuKamu ranysi [29, c. 14].

Ak ybauaeTbcs, hopMy/II0BAHHS YHiI(PIKOBAHOTO BU3HAYEHHS TIOHATTS KPUMi-
HaJ/1iCTUYHOTO iHHOBALIMHOTO MPOAYKTY MOXKJIHMBE LIJISXOM BUOKpPeMJeHHS Hal-
6iabll icTOTHUX Horo o3Hak. PopMyJ/I0BaHHS BHU3HAUYEHHS Ta CYTTEBUX O3HAK
uiel KpUMiHa/MiCTHYHO! KaTeropil mependauae TMPOBEAEHHS aHali3y CYTHOCTI
TAKOTr0 MOHATTS i3 BpaxyBaHHSIM HOro TJyMayeHHS B Teopil iHHOBATHKH, KPUMi-
HaJIiICTUYHIN Haylli Ta HOr0 3aKOHOJJABUOTO BU3HAUEHHS y BITUN3HSIHOMY 3aKOHO-
naBcTBi. ¥ «TaymMauHOMYy CJIOBHHKY CydacHOI YKPalHCbKOI MOBH» MPOAYKT — Le
MpeiMeT, 10 € MaTepiaJbHUM Pe3yJabTaTOM JIOACHKOI Mpali, AifJbHOCTI; HaCJIi-
JIOK, BUTBip, pe3yJbTaT 4yoro-HeOy/b; PeUOBUHA, Ky OIEPXKYIOTh abo fiKa yTBO-
PIOETBbCS XIMiYHUM UM {HIIMM LIJISIXOM i3 iHIIO! peYOBMHH; PeYOBHHA, KA CJIy-
»KHMTb MaTepialoM [l BUTOTOBJIeHHsI a60 BUpoOJaeHHs1 yoro-HeGymb [7, c. 400].

Y Teopii inHoBaTHKH [3, ¢. 21—33] iHHOBALIAHME NPOAYKT — Lie HAyKOBO-M0-
cJlifHa a0 J0C/iAHO-KOHCTPYKTOPCbKa PO3po0Ka HOBOI TeXHOJIOT{T UM NPOAYKLIL
3 BUTOTOBJIEHHSIM €KCIIEPUMEHTANBHOTO 3pa3ka a6o pochaigHol naptil. [lig iHHO-
Bali€l0 PO3yMi€TbCs KiHLEBHUH pe3ysabTaT iHHOBALiMHOI AisIbBHOCTI, BTiNeHUU
Y BHUIISI HOBOI YW BIOCKOHAJIEHO! MpomyKuil (Moc/ayru, TeXHiKH, TeXHOJIOTII,



Llesuyx B. M. InHoBaniiHi KPUMiHAMICTUYHI NPOAYKTH ... 143

oprauisauii BUPOGHHLTBA) HOBOrO a60 BAOCKOHAJEHOTO TEXHOJOTIUHOrO TpoLie-
Cy, IpU3HAUYeHUH /151 MPAaKTHUYHOTO BUKOPHUCTAHHS B MeBHiHU cdepi AisabHOCTI
3 MeTOI0 OTPUMaHHS NMPUOYTKY, 3al0BOJIEHHSl NOTpes i JOCATHEHHS KOPUCHOTO
edexty [20, c. 16, 625].

3rigHo i3 3akoHoM Ykpaiuu «[Ipo iHHOBawUiiHy misibHicTE> [18] iHHOBawik-
HUE MPOAYKT € Pe3y/IbTaTOM HayKOBO-A0CIiAHOI i (2a60) 10CiIHO-KOHCTPYKTOP-
CbKO1 p03p00KH, LI0 BiAMOBigae BMMOram, BCTAHOBJEHUM Y cT. 14 uporo 3axo-
Hy. CJIi migKpecauTH, 110 38 3aKOHOJABUUM MiaX0J0M 06’€KTOM iHHOBAUiHHOTO
NPOAYKTY MOXKYTb OyTH JHlIe TexHoJioris abo nponykuis. Hi nocayru, Hi opra-
Hi3aliHO-TeXHI{UHi pillleHHs1 He BKJIIOUEHI N0 CKJAady 3a3HaueHOT0 MOHSTTS.
Sk 6aunMo, y 3aKOHOAABCTBI Y KpaiHU BUAIISETLCS MOPSJ i3 iHHOBALi€I0 U iHIIHUH
00’eKT iHHOBALMHOI HibHOCTI — {HHOBALIUHUH TPOAYKT, STKUH QAKMUUHO €
NPOMINCHUM OO’ €KMOM Mid HOBUM DIUEHHAM, [0e€r0 ma pe3ysomamom 8id
ii nposadacenns — sracHe iHHOBayicto. IHHOBALIUHUH NPOAYKT CTBOPIOETh-
csl Ta iCHye Ha cTafil AOCJiIHO-KOHCTPYKTOPCBKUX POOIT, OCKiJIbLKH BUHHUKAE
B pe3yJsbTaTi POBeleHHsI KOMILJIEKCY HaYKOBO-IOCIIAHUX | HOCTIAHO-KOHCTPYK-
TOPCBKUX POOIT 045 3’sCyBaHHS, CTBOPeHHS yMOB i HagaHHS HeobximHOI dop-
MU I/ BTieHHs i1el, JoBeleHHsI PO3pOOKH A0 BhpoBamkeHHs [4, c. 247].
fk 3asnauae I0.€. AtamaHoBa, MOHATTS «iHHOBAllisl» 3a YKPaiHCbKUM 3aKOHO-
JABCTBOM He Ma€ TMPUB’SI3KH Hi 10 00 €KTiB iHTeJeKTyasbHOI BJACHOCTI, Hi 10
pe3yJ/bTaTiB HAYKOBO-AOCAIAHNUX POOIT, 110 JA€ 3MOTY BEJIbMH ILIHPOKO TAyMauH-
TH TIOHATTS «iHHOBalii». Jlo Toro Xk, Ha BiAMiHYy Bif 6araTb0X HayKOBHX BU3HA-
YeHb iHHOBALiM, 3aKOHOJaBUa NediHillig MpsIMO He TMOB’A3ye 1X 3 yIPOBAIXKeH-
HSIM, BUKOPUCTAHHSIM Ta KOMepliasi3ali€elo HOBOCTBOPEHUX iHTENEKTYaJbHUX
06’ekTiB, X04a 11 MOOYIOBAHO TaK, 110 iHHOBALAMH (PAKTHYHO BU3HAETHCS KiH-
LeBUH pe3y/JbTaT 3alNpOBaIKeHHsl ab0o peaJsisalil HOBHX pPo3po6oK, imei (mpo-
NYKIist, TOCAYTH, TEXHOJOTisl, OpraHisauifiHo-TexHiuni piuenns) [4, c. 247].

Yb6auaeTbcs, 1110 HENOCKOHAJICTh Y BU3HAUEHH] MOHATTS iHHOBALIM Ta iHHO-
BaUilHUH NPOAYKT CYTTEBO YCKJAIHIOE MPOLEC CTBOPEHHS Ta 3aMpOBalKeHHS
{HHOBaLIHHUX KPHUMiHaMICTUYHHUX MPOAYKTIB y NMPaKTHUYHIH AiSJIBHOCTI, 30Kpe-
Ma U y CJif4ifl, MpOKypOpPChbKil, CyHOBid Ta ekcrnepTHid. BincyTHicTh 4iTKOTO
BHU3HAUeHHS TepMiHa «iHHOBalisl» Ta «iHHOBALIMHWH MPOAYKT» CTAE IePeLlKo-
JI0I0 y CTBOPEHHI Ta 3aMpoBaj>KeHH] iHHOBALiH y MPaKTHKY MPOTH/Il 3JOUUHHO-
cTi Ta He nae 6axKaHOro pe3yJibTaTy.

Besukoro MeTonoJioriyHOrO 3HAUEHHS B HOCJ/IIKEHHI 1IbOTO MOHSTTS, Ha
Halwy JAyMKy, HaOyBaloTb pi3Hi MiAXOOM A0 PO3YMiHHS «KPHUMiHaJiCTUYHO-
ro TMPOAYKTY» Cepell HayKoBIB-KpuMiHagictiB. Hampuknan, B.O. O6pasuos
3ayBaxKy€, IO MOHSATTS KPUMiIHAJAICTUUHOTO MPOLYKTY € POAOBHUM ILIOAO ABOX
BUMIiB 06’€KTiB: KPHUMiHaMiCTUYHOrO HAYKOBOTO MPOAYKTY Ta KPUMiHAJiCTHU-
HOTO MpPaKTUYHOro npoaykty. Ilepluuil BUA € pe3y/abTaTOM HayKOBO-AOCJIiIHOI
HiSITBHOCTI Yy KPUMiHAMICTHLi, SKAH afpecOBaHUH CJiT4UKUM, TPOKypopaM, eKc-
nmepraM, a TaKOX {HIIMM OOCJiAHHWKAM, ocobaM, §iIKi BUKJAAAlOTh i BUBUAIOThb
KPUMiHa/MiCTHKY, Yy PO3paxyHKy Ha HOro BUKOPHCTAHHS HHMMH Yy CBOIH Hay-
KOBi}, HaBuaJ/bHO-TleJaroriyHid abo MPaKTHUYHIH KPHUMiHaJbHO-IPOLECYaNbHil
nispHOCTI. dpyruil Bua — Le 6e3nocepefiHe 3aCTOCYBaHHS Ta peaJisalis Ipak-
TUYHUMHU TIpaliBHUKaMH DeKOMeHJaliH, 3aco0iB i MeTOAMK y CJiIuidl Aisisib-
nocti [6, c. 23—29; 17, c. 75]. ToMy KpuMiHAJiCTMYHME TPOAYKT HEOOXiAHO
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posrysigaTH y ABOX acCleKTax: TeOPeTHYHOMY i NMpaKTHYHOMY. Takol K MO3H-
uii morpumyetbess O.0O. €ilicMaH, SIKMH yKa3yBaB, 110 KPUMiHAJiCTUYHUH MpPO-
NYKT — 1le CYKYTHIiCTb yciX po3po60K, KOHCTPYKIIiH, Mporpam, TEXHOJOTIH, SKi
€ NPoOyKUie0 KPUMIHAAICMUYHOL HAYKU, OPIEHMOBAHON HA O0CASHEeHHS
npakmuunux 3asdans [19, c. 6]. 3i ceoro 6oxy B.4. Koagin i H.I1. d6s10k08B
3aCTOCOBYIOTb TE€PMiH npodykm Kpuminaricmuunoi nayku [13, c. 27].

3 orasiny Ha BHUlle3a3HaueHe HeoOXiMHO BpPaxoBYBaTH, LI0 KpUMiHaJic-
THYHMA TIPOAYKT MOXKHA PO3NISAATH sK: 1) pesy/abTaT HayKOBO-HOCJIAHOI i
(a60) moC/IiAHO-KOHCTPYKTOPCHKOT PO3POOKH, SIKHM € TPOAYKTOM KpHUMiHasic-
TUYHOI HAayKH, pe3yJbTaTOM HayKOBO-IOCJiAHOI AifJIBHOCTI y KPUMiHaJiCTHL;
2) CyKyMHICTb HOBMX HAaYKOBHMX PeKOMEH[aLiH, 3ac06iB, TeXHOJIOTIH, MPUHOMIB,
METOIMK, $IKi MOXOASTh Bill KPUMiHAJICTUUHOI HayKH (moBI KPHUMiHaJiCTHYHI
3aco6u); 3) pesysbTaT KOMIIEKCHOTO TIPOLECY PO3POO/IEHHS, 3aPONOHyBaHHs
i sanpoBamxenHs (cy6’exTaMu-po3poOHUKaMK (HayKOBLi, HOBATOPH Ta iHILI
Ta BUKOpHcTaHHS (cy6’ekTamu-crokuBauamu (caingi, cyami Ta iHmi) HOBHX
NPOAYKTIB y KPUMiHAMICTHLI Yy TMPaKTU4YHIH MisJIBHOCTI 3 PO3CJiAyBaHHS Ta
3anobiraHHs 3/I0UMHAM, MOLIMPIOIOYM MeXKi X BUKOPUCTAHHS i Ha iHIII BUAU
IOPUIMYHOI IPAKTUKH Ta C(epH AifIbHOCTI.

3 orisiily Ha BHUKJaJeHe MOXKHA AIUTH BHCHOBKY PO iCHyBaHHSl iHHOBa-
LWIAHUX KPUMIHaMICTHUHHUX MNPOAYKTIB — $IK HAYKOBUX, TaK 1 npaxmuurux.
[Tpy upomy iHHOBAUiMHUH KPUMiHAMICTUUHUH MPOAYKT MOXKHA PO3IJIsSAATH SK:
a) KpUMiHaJiCTHUHE HOBOBBENEHHs, W10 Mependadyae Po3pOONEeHHs, 3arporio-
HYBaHHS i 3aMpoBa/>KE€HHS KPUMIiHa/NiCTUYHOTO TPOAYKTY, 6€3 HOTo 3acTocy-
BAaHHS HA MpaKTHLi; 0) BlacHe sK KPUMiHAJiCTHYHY iHHOBAL{K B LIKPOKOMY
pPO3yMiHHi, MOHATTS, sike mepenbdauvae, KpiM po3poOJeHHs, 3aNMPONOHYBaHHS i
3aMpoBa>KeHHs, TAKOXK i 3aCTOCYBaHHSI TAKOTO {HHOBALiHHOro MPOAYKTY Ha
NPaKTULi B NOCTINHOMY PeXKHMi, i IKHH fa€ MO3UTUBHUH e(PeKT A5 MOKpallleH-
Hfl, YAOCKOHAJIeHHs, ONTHMi3allil Ta iHIIOro, TOOTO MOHATTS, IKe BKJ/IOYA€E BCi
O3HAaKH TaKOro Pi3HOBUIY iHHOBALiM, a caMe — KPUMiHa/MiCTUYHUX {HHOBALM.

[leBHorOo HaykoBOro iHTepecy HaOyBae aHasi3 3aMpOTOHOBAHUX IMiAXOAIB
1010 PO3YMiHHS TIOHSTTS iHHOBALIMHOTO KPHUMiHAJMiCTUYHOTO MPOAYKTY Yy KpH-
MiHajictani. Hampuknan, mocaimkKyioud CYTHICTb KPUMiHA/JiCTHUYHHX [HHOBA-
uinnux npoayktis, H.B. 2KuxnHa 3a3Hauae, 110 3aCTOCYBaHHS 1X Y CJiI4il Ta
CYIOBiMl MPaKTHLi Ma€ BiANOBiZaTH TaKMM yMOBaM: 1) BUKODMCTAHHS iHHOBa-
LiHOTO MPOAYKTY HA MPaKTULi Mae OyTH AOMYCTHMHM, NIPH LbOMY He MOXKYTb
NOPYLUYyBaTUCH NpaBa Ta 3aKOHHI {HTepecH rpoMaisiH, MOpaJbHi, €TUUHI HOP-
MH; 2) TIig uyac 3acTOCyBaHHS HEOOXifHO 3a0e3NeuynTH 30eperKeHHs IKepel
J0Ka30BO! iH(opMalil Ta HeIONYyLIeHHS CIOTBOpeHb (hikcoBaHO! iH(popMaLil;
3) HayKOBiCTb i HamiMHICTb TAKMX MPOAYKTIB, TOOTO caM MPOAYKT Mae 6asy-
BaTHCS Ha HAaYKOBMX JAaHMX, NPOHTH anpodaliio, a B HEOOXiAHUX BUIAKax —
cepTu(ikauilo Ta OyTH PEeKOMEHAOBAHWMU [0 MPAaKTUYHOTO BUKOPHUCTAaHHS;
4) kBanihiKoBaHiCTb 3aCTOCYBAaHHSI TaKMX MPOAYKTIB, sIKE MOBUHHO 3[iHCHIOBA-
THCS BiINOBIIHMMH CIeLiaJbHUMU Cy6'€KTaMu (CJIuMM, CyAer0, eKCIePTOM,
OmepaTHBHMMH TNpaliBHHKaMK); 4) Ge3neuHicTb Ta e(eKTHBHICTb 3aCTOCYBaH-
Hsl KPUMIiHAJICTHUHHX iHHOBALIMHKUX MPOAYKTiB; 5) HEOOXiIHUM € 000B’A3KOBE
BifoOpakeHHSI yMOB, MOPSIAKY i pe3yJbTaTiB 3aCTOCYBaHHS TAKUX MPOLYKTIiB
y mpoliecyabHUX I0KyMeHTax (mpoTokosax cainuux, cymoBux mik) [9].
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Ha Hamy npymky, min dac [oc/iIKeHHS KPUMiHAJiCTHUHHUX iHHOBALid-
HUX NPOAYKTiB, aBTOp, Ha KaJ/b, HE A€ BH3HAUEHHS aHi LbOro MOHATTS, aHi
MOHSATTS KPUMiHAJMICTUYHOI iHHOBAllil, MpPOTe 3a3Hayae, U0 IX CTBOPEHHS Ta
3aCTOCYBAaHHS y CJiA4ii Ta CYHOBid MpakTHLi Mae BiAMOBiZaTH TMEeBHUM YMO-
BaM, YNYCKalO4YW BaXKJWBY BHUMOTY Mif 4yac (POPMyBaHHsI MOHATb, a caMe —
BUOKPEMJIEHHS CYTTEBUX 03HAK HOC/iIKyBaHUX KaTeropii. Kpim Toro, Ma6yTsb,
e MOXKHA BHU3HAUWTH SIK MMO3UTHBHUHA MOMEHT, HAYKOBellb JOPEUHO 3a3Hauae,
110 TMOCTYMNaJbHUN PO3BUTOK KPUMiHaMiCTUKHU §IBJsI€ cOO00 iHHOBALINHY Aisl/b-
HiCTb 100 CTBOPEHHS Pi3HOTO poay iHHOBaUidHUX NponaykTiB. IIpoTe camoro
BH3HAUeHHS L€l KPUMiHaJiCTUYHOI KaTeropil aBTOpoM, Ha »KaJsb, He Hala€ThCS.

[leBHUII HayKOBUH iHTepec HaOyBalOTb MOCJIIXKEHHS KPUMiHAJICTUUHUX
iHHOBALIMHMX MPOAYKTIB Ta ixHix 03Hak M.I. losmkenko ta JI.K. Tapsinuka [8],
SIKi 3a3HAYAIOTh, 110 Pe3yJbTaTOM iHHOBALIHHO! KPUMiHA/IiCTHUHO! AiSlIBHOCTI €
CTBOPEHHS iHHOBaUilHOTO nMpoaykTy. [Ipu ubomy iHHOBaUiiHA Ai/BHICTD TiCHO
noB’si3aHa 3 iHHOBaUiHHKUM npouecoM. OnHak Tpeba PoO3yMiTH, 10 iHHOBALiH-
HUH TIpoliec 3aBXKIU MoTpebdye cepiosuux 3aTpaT ((piHaHCOBHUX, TUMYACOBHX,
KaJApPOBHMX), a Pe3yJbTaTH 3aCTOCYBAaHHSl Ha MpAKTHLi He 3aBXA¥ OYiKyBaHi,
BiIMOBiAHO, NPUCYTHIN neBHUH pu3uK. Cepes 03HAK TAKUX MPOAYKTIB aBTOPAMH
BUIIJIA€ThCS iHHOBAIIIMHICTh, HOBU3HA K BJACTHUBICTb | MapaMeTPH HOBOI $IKO-
CTi NPOLYKTY SIK pe3yJabTaT MPaKTHUYHOrO ab0 HayKOBO-TEXH{UHOTO OCBOEHHS
HOBOBBeJleHHsI. ['0BOpsYM Npo iHHOBAUiAHICTb, HAYKOBLI 3a3HAYalOTh, IO Mif
iHHOBalli€l0 3a3BMYall MaeTbCs Ha yBa3i BUKOPUCTAHHS Pe3yJbTaTiB HayKOBUX
JOCHiIKeHb i po3poboK, siKi IKICHO Bifpi3HSIOTbCS Bi MoNepeaHiX aHaJOoriB,
CIPSIMOBAaHMX Ha BOOCKOHAJEHHSI MPOLECy MisiJIbHOCTI BUPOOHHILTBA, €KOHO-
MiUHHX, MPABOBUX i COLiaJbHUX BiJHOCHH Yy cdepi HAYKH, KyJbTYpPH, OCBiTH
Ta {HIWMX cdepax AisabHOCTI. fK 3a3HayaeThbCsl, iIHHOBALIMHUK MPOAYKT y KpHU-
MiHa/MiCTUYHIA HayUi MOBHWHEH BiNMOBiZaTH TAKUM O3HAaKaM, SIK: aKTyaJbHiCTb,
e(PeKTUBHICTb, MPAKTUUHICTh, 3HAYUMICTh, NOLUIMbHICTb, 3aKOHHICTb [8, c. 274].

LikaBi cymKeHHsl LWOA0 PO3YMiHHS KPUMiHA/NICTUYHOTO iHHOBALIMHOTO MpPO-
NYKTy Ta iHHoBauil BucsaoBaeno H.B. Heuaesorw [15], sxa 3asnavae, mwo inHo-
Balli€l0 Yy KPUMIHAJICTHIII CJIifl yBaXKaTH 8RP0OBAO0NCEHH S TAKOTO KOMINOHEHMA,
SIKMU BiIPi3HSIE€THCS Bifl BUKOPUCTOBYBAHOIO paHillle NPUHUMIAMHU Ail, iHTeJeK-
TYaJbHO-TEXHOJIOTIYHHMU TapaMeTpaMH, MeTOJaMM OpraHisauil Ta ynpasJiH-
Hsl, 3 METOIO TiJBUIIEHHS CYKYIIHOTO MOTeHLiany e(eKTUBHOCTI po3CaifyBaHHs
3JI0UMHIB. [neTbcsi Mpo cTBOpPEHHSI iHHOBALiMHUX MPOAYKTIB Yy BY3bKOMY pPO3Y-
MiHHI, IK 3a3Ha4yae aBTOp, CaMe «TaKOro KOMIIOHEHTa», 3a SIKOr0 Take KpUMiHa-
JIICTUUHE HOBOBBEJI€HHS, Ha IYMKY aBTOpa, [IOBUHHE MAaTH MeBHi BJACTHUBOCTI:
OYyTH 3HAUYLIUM | 30aTHUM CJOYXHUTH LiNIIM KPHUMiHaJbHOTO Mepec/ifyBaHHS;
BIANOBiNATH BUMOTaM 3aKOHYy; OYTH CBO€YACHHUM i 3pyYHUM Yy BUKOPHUCTaHHI
[15, c. 158—159].

dx 3ayBaxkye aBTOp, MOXKHA BUIIJIUTH BAa BUIW {HHOBALIMHUX MPOAYKTIB:
nepuii CTBOPEHI crelliafbHO [/ BUKOPUCTaHHS 1X y po3cJ/ifyBaHHi abo 3amo-
6iraHHi 37104MHaM, 0pyei CTBOPIOIOTHCS AJIS {HILUX, HEIOPUIUUHUX NOTpeD, ajle
aKTHBHO 3aCTOCOBYIOThCA Cy6 eKTaMu poscaimyBanus [14, c. 132—134]. Cepen
O03HaK i BUMOI [0 iHHOBAlilHUX KPUMiHAJICTUYHUX MPOAYKTiB aBTOp Ha3H-
Ba€ Taki: po3poOJieHHS Ta BIPOBAIKEHHS iHHOBAUIMHHUX KDPUMiHAJMICTUYHHUX
NPOAYKTIB y PO3CJiAyBaHHS 3JI0UHHIB IOBHHHO NPOBOAUTHUCH 3 YPaxyBaHHSIM
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Mi2KHApOJIHOTO AOCBiNy, HOCSATHEHb, OOMiHY MEpPeLOBHMH TEXHOJIOTisIMH; BIIPO-
BaJ’)KeHHS {HHOBALiMHUX KOMIIOHEHTIB MOB’S3aHO 3 NOJATKOBUMHU (hiHAHCOBH-
MU BUTpaTaMH, BUKOPUCTAHHSM JIIOACBKUX PecypciB i 3aTpaT CHUJ; XapakTep
HOBOBBEJI€Hb Ta IXHSI Pe3yJIbTATHBHICTb He 3aBXKAW MAlOTb MPSMO MPOTMOPLiH-
HHUU 3B’130K, OCKiJIbKH OyZAb-sIKe€ KpUMiHaJiCTUYHEe HOBOBBEAEHHS, K i 3ampo-
BaJ’)KEHHS {HHOBAL[iHHOTO MPOAYKTY, MICTUTb €JEMEHT PU3UKY; PO3pOOJeHHS
Ta BUKOPUCMAHHSA [HHOBAUILHUX KPUMIHAAICMUYHUX NPOOYKmMie y PO3CIi-
IyBaHHI Mae BpaxoBYyBaTH TeXHiUyHe Ta HOPMaTHBHe BIOCKOHAJEeHHS BiTUM3HS-
HUX CTaHJAapTiB, IO PErJaMeHTYIOTb 3aCTOCyBaHHA TexHoJjorii [14, c. 134].
Kpim Toro, Ha AyMKy aBTOpa, BaxK/JIMBOK OCOOJUBICTIO € Te, II0 {HHOBALiMHI
NPOAYKTHU KPUMiHaJ/iCTHKA reHepye Ta BUKOPUCTOBYE 3 Pi3HUX CYMiKHUX raJy-
3edl 3HaHb. [Ipu 1LbOMY cepen HalBaXKJUBILIMX CTaBJATbCH TaKi NapaMmeTpy
KPUMiHa/MiCTUYHUX HOBOBBEJEHb, K IOLI/JIbHICTh, TeXHIYHA MOXKJHUBICTb BHUKO-
pUCTaHHS iHHOBALiM Y PO3CJiNyBaHHi i K OUiKyBaHUU pe3yJsbTaT — e(PeKTUB-
micte [15, ¢. 156—157].

Ha Hawy nymKy, Takui 3anpornoHoBaHMH aBTOPOM MiAXiJ 10 BU3HAUEHHS {HHO-
Ballil y KpUMiHaJICTHLi Uepe3 pO3yMiHHS TaKOl KaTeropii, ik «<KOMIOHEHT», € He
JOCUTb BUNPABAAHUM, OCKIJIbKH 32 CBOEIO CYTHICTIO KOMIIOHEHT — L€ CKJIaf0Ba
4acTHHa 4oro-He6yapb, cknaaHuk [15, c¢. 159]. ko npunycTuty, sx 3a3Hadae
HayKOBelb, L0 iHHOBALiMHMU KPUMiHaJiCTHYHMH NpomyKT (KpumiHasmicTuyHa
iHHOBaLis) — e sKaCh KOMIIOHEHTa a00 CK/Ial0Ba 4aCTHHA 4Oro-HeOyab, TO He
30BCIM 3PO3yMIJIUM 3aJIMIIAETHCS, 1110 € TOJOBHUM | BUSHAUAJNbHUM Yy LiHl KaTe-
ropif, 110 YTBOPIOE 3MiCT 1IbOTO BU3HAUEHHS Ta SIKi METOAH, 3aC00U, TPUHOMH,
TEXHOJIOTii i T.I. BXOAATH caMe B MOHATTH 11i€l iHHOBalii. ToMy BaXK/J1BO crioyat-
a MOTiM MOKJIMBO y2Ke U FOBOPUTHU MPO CKJIAOHUKK abo CKJIAA0Bi YaCTUHU PO3-
TJIlyBaHOTO NpeaMeTa, IBUILA Ta HECYTTEBI 03HAKU PO3POOIIOBAHOTO MOHATTS.

[lisHaHHS CYyTHOCTI iHHOBALiHHOTO KPUMiHa/MiCTUUHOTO MPOAYKTY Nependayae
BHBUYEHHS Ta OOCJiIKEHHS BJACTUBOCTEH Ta O3HAK LbOro MOHATTA. [Ipu upomy
MiJ BJIaCTUBOCTAMM CJIJl PO3YMITH «fKICTb, 110 SIBJISIE COOOI0 BiIMIHHY 0COOJIH-
BiCTb IpeaMeTa sABMILIA 4yoro-HeGymb» [16, c. 694]. Ilo BracTuBOCTeH iHHOBA-
LiAHOTO KPHUMiHAMiCTUYHOTO MPOAYKTY, HA HAlly AYMKY, MOXHa BiIHECTH TaKi:
iHHOBaUilHicTb (HOBU3HA), yrpeaMedeHicTb, Cy6’ €KTHICTb, LiJeCTpSIMOBAHICTB,
3aTpeOyBaHiCThb, MpakTUYHA CIPSIMOBAHICTb, e(pEeKTHUBHICTb. Po3r/isHeMO IX.

1. Innosayiiinicmy (Hosu3Ha) — 03HAKA, KA XapAKTEPU3YE Xapakrep i
CTYIiHb HOBU3HU TAKOTO MPOAYKTY, BOHA OB si3aHa 3i CTBOPEHHSIM | BHHHK-
HEHHSIM HOBHX BJIACTHUBOCTeH 00’€KTa, 3HAuHi MOJIMIIeHHS HOTO TMapaMeTpiB
i XapaKTepUCTHK, dKi fKiCHO BiIpi3HSIOTbCS Bil MonepeaHix aHaJsori. IHHOBa-
LiMHICTh TAKOTO MPOAYKTY O3Hayae, 110 BOHU: € HOBOCTBOpPeHi, a60 HOBO3acCTO-
coBaHi, a60 BIOCKOHaJ/IeHi, BOHH CYTTEBO MOJIMIIYIOTh BJIACTHBOCTI 00 €KTa.
Ba 6inblue, nokpalleHHs BJAaCTUBOCTEH i MapaMeTpiB iHHOBALiMHOTO MPOLYKTY
Mae OyTH CyTTEBHM, 3aCTOCYBAaHHS TaKHUX IPOAYKTIB Mae MiABUILYBaTH SKiCTb
Ta e(heKTUBHICTb CUCTEMHU.

2. ¥npedmeuenicmov — 03HAUae€, IO TAKUH MPOAYKT € KIHUEBUM pe3ylb-
mamom iHHOBAUiKHOI NiiIbHOCTI y BHIJISAI HOBOTO yrnpeaMeTHeHoro (mare-
piasizoBaHoro Ta HemarepianizoBaHoro) o6’ekrta. [lpu 1poMy MaTepiasizoBa-
HUH 00’€KT MOXKe OyTH BTiIEeHHH Yy BUTJISIAI HOBOTO MPOAYKTY abo MPOAyKILil
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(HaykoBO-TexHiuHi 3ac00M, MpUJIALM, anapatypa, HCTPyMEHTH Ta iHiii), aGo
TeXHOJIOTiH, i BiH € ypeueBJieHUM, a HeMaTepianai30BaHHUU 00 €KT MOXKe CTBO-
pIOBATHUCSl Y BUIVISAI HOBUX IMOCJYT, pilleHb Ta iHIIOro. ToMy ymnpeaMmeueHicTb
{HHOBAUIMHUX TPONYKTiB 03Hauae, IO KiHLEBUM Pe3y/JbTaTOM TaKOl Ais/IbHOCTI
€ po3poO6JieHHs, BIPOBAIXKEHHS Ta 3aCTOCYBaHHs HOBITHiX 3aco6iB (TexHiKo-,
TaKTHKO-, METOIMKO-KPUMIHA/NICTHUHHKX), y3araJbHEeHO BOHH MOXYTb HaHMeHY-
BaTHUCS «iHHOBAUiMHI 3ac00W», sIKi BTiJieHI y BUIJISIAI HOBOTO YIpPEeAMETHEHOTO
iHHOBaULilHOTO 3aco0y.

3. lirecnpamosanicmp — CBiIUYUTh MpO Te, II0 3aCTOCYBaHHS TaKHX
MPOAYKTiB Ma€ ILiNbOBY CHPSIMOBAHICTb HA AOCATHEHHS MeTH, MOEIHYIOThCS
BOHM MparHeHHsIM [0 NOCSATHEHHS LijJeH, a came: Taki NPOAYKTH MarmoTb OyTH
3MaTHUMH CJYXKHUTH LM KPHUMIHaJbHOTO NPOBAIKeHHS, CyIOBOTO pO3TJS-
1y, PO3B’sI3yBaTH KPUMiHa/iCTHUHI 3aBJaHHS. |HHOBALiHHI NPOAYKTH Hepeny-
ciM ToB’si3aHi 3 {HHOBALiUHWM TIPOLIECOM, IO SIBJASE COOOI CYKYIHICTh eTa-
niB, cTafidl i cykynHocTi Aif i3 AOCSArHeHHS LiJi Ta pe3ysabTaTiB B iHHOBALIL.
[Ipu uboMy LiJb PO3rASAAEThCS SIK cpopMOBaHe OaXKaHHS B TeBHiH cdepi Aistib-
HocTi cy6’€KTiB PO3CJifyBaHHS Ta CYJIOBOTO PO3TJIsALy, TOOTO e 6aXKaHi Jocsr-
HEeHHS, pe3ysabTaTH ab0 HampsMH, SIKi MOB'S13aHi 3 3amM06iraHHSIM MOMHJIKAM,
3MeHILIeHHSM NpollecyaJbHUX 3aTpaT, 30i/blIEHHSIM IOKa3HUKIB e(heKTUBHOCTI
pO3CJ/ilyBaHHS, CKOPOUEHHSIM TepMiHiB po3c/igyBaHHS Ta iHWHM. [locsirHeH-
H§l IiJed iHHOBaUi# 00O0B’SI3KOBO KOPECMOHAYIOTbCS i3 LiMSIMH PO3CJIiayBaH-
HSl Ta JI0CATAIOTbCS 33 AOTOMOrOI0 CTBOPEHHS Ta BUKOPUCTAHHS {HHOBALiMHUX
KpUMiHa/MiCTHYHUX 3ac00iB.

4. Cy6’ekmuicme — O3HaKa, sika XapakTepusye KaJgiikoBaHe 3acTocCy-
BaHHS1 KPHUMiHaJNiCTUYHUX TAaKUX MPOAYKTIB, fIKe TOBUHHO 3[iHCHIOBATHUCS Bif-
MOBIIHUMH ClleliaJbHAMK cy6’ekTamu (C1imduM, Cymier, eKCrnepToM Ta iHIIu-
MH), 110 3060B’A3y€ IX JOCKOHANO 3HATH Ta MPABUJIbHO BUKOPUCTOBYBATH TaKi
iHHOBaUilHi 3aco6u. [IpakTuuHe 3acTOCyBaHHS iIHHOBALIMHUX MPONYKTIB 3AiHcC-
HIOETHCS CrelliaJbHAMK Cy0 €KTaMH, sKi HafiJleHi crenialbHUMU (YHKLiOHAb-
HUMM MTOBHOBRXKEHHSIMU 3 1X 3aCTOCYBaHHS, MPOULILIM (DAXOBY MiATOTOBKY Ta
BOJIOAIIOTb 3HAHHSIMU Ta NPAaKTUUHUMHU HaBUYKAMHU BUKODHUCTAHHS iHHOBALil
IJIS1 PO3B’SI3aHHS 3aBaHb PO3CJiLyBaHHS Ta iHWOro. Benuke 3HaueHHS AIs
XapaKTepUCTUKH Li€l 03HAKU € YCBiIOMJEHHS TakKUM Cy0'€KTOM IepCleKTHB
3aCTOCYBaHHSl iHHOBALIMHUX 3ac06iB i MeTONiB Ta HEeNOMYIIEeHHS MOpYIlieHb
KPUMiHa/TiCTHUHUX peKOMeHJaLiH.

5. Sampebysanicmb — Taka O3HAKa BKa3ye Ha 3[aTHICTb 3aJ0BOJIBHATH
3alUTH MPAaKTHKHU Ta OKPEeMHUX CY0 €KTiB 1X 3aCTOCyBaHHs, TOOTO BOHA MOB §i-
3aHa 3 HaraJbHOW HeoOXinHicTIO (MOTPeGO) B TaKUX MPOAYKTAX Ha MPAKTHLL,
IXHSl e(PeKTHBHICTb i 3aCTOCYBaHHS MepeBipAOTbCS LINAXOM anpobauil depes
NPaKTUUHY AisIbHICTb. ¥ 6auaeTbes, 1110 KOHKpPeTHA noTpeba MpakTHKU 3yMOB-
JIIO€ HEeOOXIIHICTh Ta aKTyaJ/bHiCTb CTBOPEHHSI KOHKPETHO-BU3HAUYEHOTO0 HOBOTO
NPOAYKTY, SIKMH MOXKe OyTH K HOBOCTBOPEHMM, TaK i BAOCKOHaJIeHUM, TOOTO
iHHOBALIHHOTO TMPOLYKTY 3 MEBHHUM CTYIIEHEM | XapakTepoM HOro HOBU3HHU.
Heo06xinHicTb BIpOBafKeHHS {HHOBALiM y NPaBO3aCTOCOBHY [iSlIbHICTb 3yMOB-
JileHa 00’ €KTHBHUMHU NMPUYMHAMH, 30KpeMa, 3MiHH y CTPYKTYpi caMol 3JI04HMHHO-
cTi moTpe6YIOTh afeKBaTHUX KPUMiHAMICTHYHUX 3acobiB MPOTHAiI, MOB’3aHUX
i3 BUKOpUCTAHHSAM {HHOBaLil
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6. [Ipakmuuna cnpamosanicms — CBiIYUTb TIPO Te, L0 TaKHUH HOBUH
MPOAYKT € pPO3pOOJeHHH | 3alPONOHOBAHUM /151 MPAKTUYHOIO BUKOPHCTAHHS,
ajle TIOKW 1110 BiH He 3ampoBa>KeHWUU | He BMKOPHCTOBYETbCA Ha MPAaKTHUL.
Kle TOTO, BaXX/IMBO BPaXOBYBATH, IO iHHOBaLiNHi KPUMiHaIiCTHYHI TPOLYKTH
BTiJIeHI JiMIle y BUIVISAI HOBOI MaTeplamsoBaHm NPOAYKLIT (nponyKTy) abo
TEXHOJIOTI; TPH LBOMY HeMmaTepiaiizoBani 06’ekTd (Hi mocayru, Hi oprauiza-
LWiHO-TeXHiYHi pieHHs i T.1.) He BKJIOUAIOTbCH 110 CKJIaQy TMOHATTHA LbOTO
NPOAYKTY Ta Horo poayMiHHs. IlpakThyHa cHpsIMOBaHICTb TiCHO MNOB’s3aHa
3 XKUTTEBUM LMKJIOM iHHOBaLl (HOBalLis-HOBOBBEIEHHSA-IHHOBALLisI) Ta emarmi-
cmro iHHOBALiHHUX 3ac06iB (Po3pOOIEHHS, BIPOBAIKEHHS TA 3aCTOCYBaHHS).
BusHauasbHUM Y LILOMY MPOLIECi € TPAaKTUYHA 3aCTOCOBYBAHICTh IHHOBALiIMHOTO
NPOAYKTY, MicJsl 3ampoBaKeHHs Ta 3aCTOCYBaHHS Ha NPaKTHLi TakKWH Mpo-
JLYKT CTa€ KPUMiHaJiCTUYHOO {HHOBALEIO.

7. EQexmusnicme — HasiBHICTb CTiHKOTO MO3UTHUBHOTO e(eKTy y Ipoleci
iX 3aCTOCyBaHHSI, SIKHU TIOB’SI3aHUH i3 TMiABUILEHHSM SKOCTi, €()eKTHBHOCTI Ta
pe3yJ/IbTaTUBHOCTI PO3C/IiyBaHHSI KPUMiHAJbHUX PABONOPYLIEHb, CIIPSMOBAaHUN
Ha ONTHUMi3alilo CiAu0l AiIbHOCTI Ta MPOTUMil 3jM04MHaM. EdekTUBHICTD — 1
BiIHOCHHME e(eKT, pe3yJbTaTHBHiCTb mporecy (omeparii, MPOEKTy, MOCTIYTH,
3aco0y, pillleHHs1), Ki BH3HAYalOThCS K BiIHOLIEHHS e(eKTy, PesysabTaTy 10
BUTpAT, 110 3YMOBUJIM Ta 3a0e3Meyuu/d OTPUMaHHS TAKOro NIO3UTHUBHOTO e(eKTy
[15, c. 156—157]. ITix yac 3acTocyBaHHSI TAKOTO MPOLYKTY CJIiJl BpaXOBYBAaTH BHJL
eeKTy: a) MiABUIIEHHS SKOCTi PO3C/idyBaHHS, Pe3yJbTaTHBHOCTI NPOBEIEHHS
caipuux (po3LyKoBHUX) Aifl Ta iHLIOro; 6) 3MeHIIeHHs 3aTPaTHUX pecypcis (mpoue-
cyaJbHi, KaapoBi, (piHAHCOBI, TICUXOJIOTIYH{); B) BUSIBJEHHS, 3al06iraHHs Ta ycy-
HeHHsl HeraTUBHMX MOMEHTIB y Mpoueci poscsigyBaHHs (MOMHJ/IOK, KOH(JIIKTIB,
KODPYNUiHHKX PU3HUKIB, TpodeciiiHol fedopMmallii, mTepeBaHTaXKEHHS CAIIUNX, ICUXO-
JIOTIYHOI HATIPYTH, 3aCTOCYBaHHsI HE3aKOHHUX METO/IIB PO3CJIiyBaHHS Ta iHIIOTr0).

Po3MmaiTTs 3anponoHoBaHUX MiAXOMAIB 10 PO3YMiHHS MOHATTS KPUMiHAMiCTUU-
HOTO {HHOBALMHOTO MPOAYKTY, AOBOJI Cy0 €KTHBHA iHTeprpeTallis HayKOBLS-
MU Li€l KpUMiHaMiCTUYHO! KaTeropii He CHPUSIIOTb OCTATOYHOMY (POPMYBaHHIO
HAayKOBOI KOHIeMIil iHHOBaWid y Kpuminagictuui. Ocb 4yomy HopMyJsOBaH-
Hfl YHi(DiKOBAaHOrO BHM3HAUEHHSl MOHATTS IHHOBALIMHOTO KPUMiHAJiCTHYHOIO
NPOAYKTY MOXKJIMBE ILIJSIXOM BHOKPeMJIEHHS HaHuOiabll iCTOTHHUX 11 O3HaK.
fIx 3a3HavaeTbCs y JiTepaTypi, «OCKiAbKHA 3MiCT MOHSITTS CTAHOBJSATH HEOO-
XigHi, iCTOTHI 03HAKM NpeaMeTa, TO BU3HAYMTH MOHATTS — O3HAuUa€ 3’sICyBaTH
icToTHi 03HaKM Lboro mpeameta» [11, c. 48].

BaratoBapiaHTHiCTb 03HaK i{HHOBAIMHOrO KPUMiHAMICTUYHOTO TMPOIYK-
Ty, pi3Ha iX iHTepmpeTalis 3yMOBJIIOIOTbL NoTpedy 1X Kaacudixkauii mepemycim
3a cTyneHeM 3HauylocTi. bepyun no yBaru 3asHaueHUH KpuUTepil, BBaKaeMo
3a JOLiJbHEe MOM/MSATH O3HAKH, L0 NMPUTAMaHHi Takil KpUMiHaJNiCTHUHIH KaTe-
ropii Ha cyTTeBi Ta HecyTTeBi. Cymmesumuy € Ti 03HAKH, L0 3HAXOASATb CBOE
BiIOUTTS y BU3HAUEHHI MOHATTS iHHOBALIMHOTO KPUMiHAMICTUYHOTO MPOAYKTY.
CyTTeBi 03HaKM 31e6ibLUIOTO B 3alpPONOHOBAHUX HAayKOBUSAMH BHU3HAYEHHSIX
BificyTHi abo HepigKo irHOPYIOTbCS, L0 MPU3BOAUTh O PO3LIMPEHOrO TJAyMa-
YeHHS KPUMiHaJMiCTUUHUX iHHOBALl K YOroch HOBOTO y KpuMiHajictuui [21],
SK JesIKMX HOBeJ, HOBOBBeIEeHb, HOBALiH, sIKi MOB’s3aHi i3 KPUMiHAJiCTHKOIO
Ta NPaBO3aCTOCOBHOI MPaKTHUKOIO.
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Hecymmesi o3Haku, xoua i He BXOJAATH J0 3MiCTy TIOHSITTS {HHOBALIWHOTO
KPUMiHAQJIICTUYHOIrO MNPOAYKTY, OJHAK amnpiopHi 3HAHHS LIOAO HUX 3yMOBJIO-
I0Th CYTHICTh Li€l KpuMiHaJicTHUHOI KaTeropil. Jlo TakuxXx MOXKHa BiIHECTHU:
KPEeaTUBHICTh Ta OPHiHAMIBHICTb Y pospo6neHH1 Ta CTBOpeHHl iHHOBaLiHHOTO
MPOAYKTY; BIIPOBAJKEeHHSI {HHOBAL[IHHUX KOMIIOHEHTIB MOB’sI3aHO 3 JOAATKOBH-
MU (piHAaHCOBUMH 3aTpaTaMd Ta BUKOPHCTAHHSAM JIOACBKUX Ta {HLIUX pecyp-
ciB; po3po06J/ieHHS] Ta BIPOBA/PKEHHSI TAKUX MPOAYKTIB y MPAKTHUKY MOBHHHO
NPOBOJUTHUCS 3 ypaxXyBaHHSM Mi>KHapOAHOTO AOCBiLy Ta MepefoBUX TEXHOJIO-
rill; 060B’sI3K0Be BinoOpaXkeHHs YMOB, TOPSIAKY Ta Pe3yJbTaTiB 3aCTOCYBaH-
HSl TaKMX MPOAYKTIB y MpolecyabHUX HoKymeHTax [14, c. 124]; xapakrep i
pe3yJbTaTUBHICTb BIPOBAIKEHHSI TAKUX NPOAYKTIB MICTATh e€JleMeHTH PU3UKY
Ta Mae TeBHi HeBusHadeHocTi [14]; iHHOBauiliHi KpuMmiHamicTHUHI TPOLYKTH
TMOBMHHI BiAmoBinaTH BuMoram 3akoHy [15]; pospobsenHs Ta BHpoBaKeHHS
TAaKUX iHHOBAI[IHHMUX MPOAYKTIB Yy MPaKTUKYy HEPiIKO TOB’si3aHO 3 KOH(JIKTHi-
CTIO Ta HeOaKaHHAM (X BUKOPUCTOBYBATH i3 cy6’€KTUBHUX MOTHBIB Ta iHIIOTO.
Ak yb6ayaetbcs, 31e6ibLIOr0 BOHM € MEBHUMH YMOBAMH Ta BUMOTaMH, SKi
npen IBASIOTbCS 10 iHHOBAIIMHUX MPOAYKTIB Y KPUMIHAMICTHIL.

Ho cyTTeBUX 03HAK iHHOBALiHHOTO KPUMiHaJMICTHUHOTO MPOAYKTY, HA HALIly
IYMKY, MOXKHa BiJHECTH TaKi: 1) HayKOBO-Te€XHiUHA HOBU3HA TAKOTO TPOIAYKTY,
SKAA MOXKe OYTH HOBOCTBOPEHMM, a00 HOBO3aCTOCOBAaHUM, ab0 BIOCKOHaJe-
HUM, TOMY TakKa O3HaKa MepeayciM TOB’si3aHa 3i CTBOPEHHSIM i BUHUKHEHHSM
HOBHX BJIACTUBOCTeH iHHOBALIHHOrO MPOAYKTY, MOJIMIIEHHSAM HOro napameTpiB
i MOXKJIMBOCTEH; 2) TaKWil iHHOBALIMHUE MPOLYKT € pOo3pobACHUM [ 3ANPONO-
HOBAHUM OASL NPAKMUYHOCO BUKOPUCMAHHS, aJle TOKU 110 BiH He 3anpo-
sadxceHull i He BUKOPUCMOBYEMbCA HA NPAKmMUYi, i BTIIEHUH BiH y BUIJI-
Ii HOBOI MarepianizoBaHol mpoaykuii (mpomykTy) a6o TeXHOJOril; MpU LBOMY
HemarepianizoBani 06’ektu (Hi moc/yry, Hi opraHisalifiHo-TeXHiuHi pilleHHS i
T.1.) He BKJIOUYAKThCH A0 CKJAaly 3a3Ha4eHOro MOHATTS Ta HOTO PO3yMiHHS;
3) BiH pospobisemocs, cmeoproemocs ma icHye Ha cmadii HayKo8o-00CAi0-
Hux i docaioHo- KOHCMPYKMOPCOKUX pobim, OCKiIbKM BUHUKA€E B Pe3yJ/bTaTi
iX TpOBeNeHHS 1S 3" ACYBAHHA, CMBOPEHHA YMOB Ma HAOAHHS HeoOXiOHOL
Gpopmu 0rs smirenns idei ma dogederHs po3pobAeHHs 00 BNPOBAONEHHS;
4) TakuMi iHHOBALiHHMH MNPOAYKT, TMOPIBHSIHO i3 3aCTOCOBYBAaHOI BXKE iHHO-
Balli€lo, PakmuuHo nocioae NpominHe micue ma € NPomixHum 06’ €Kmom
MK HOBOIO 3anpononosanoro ideero, piwennamn (Hosayis) i pesyromamom
810 ii enposadienHs, mooOmo 8UKOPUCMOBYBAHOIO 8XHCE HA NPAKMUYL KPU-
MiHaAiCcmuuKO inHOBauicto; ) sampebysanicmo Ha npakmuyi tTa 3oam-
Hicmb 3a0080AbHAMU 3anUumu ma nompebu npakmuku ¥ OKpeMuX cy0 eKTiB
ix 3acTocyBaHHs; 6) cnpamosanicme maxoeo npodyKmy Ha po3s A3AHHA
KPUMIHAQAICMUYHUX MaQ [HUluX 3a80aHb y Til ud iHIIA cdepi misapHOCTI abo
3aBIaHb 3 OKPEMHX MHUTAHb UM CUTYALIl PO3C/iAyBaHHS, CYLOBOIO PO3I/SLy Ta
NpaBo3acTOCyBaHHS; 7) pPO3POGACHHS MA 3ANPONOHYBAHHS OASL NPAKMUHY-
HO20 BUKOPUCMAHH A IHHOBALIMHUX MPOAYKTiB PO3PaxoBYIOTbCS Ha IX MOAAJb-
1l 3aCTOCYBaHHA CleliaJbHUMU cy6’ekTamu (C/1igduM, Cyaero, eKcrnepToM Ta
iHIMMK), AKi MalTbh OyTH KBalihiKOBaHO MiArOTOBJEHHUMH Ta yCBiIOMJIIOBATH
MEepPCIeKTUBH 1X 3aCTOCYBaHHS; 8) 4iTKa OPI€HTOBAHICTb TAKOTO IHHOBALIHHO-
ro TMPONYKTY Ha cmilikuil no3umusHui egexm y Tpoleci HOTO MOJAJbILIOTO
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(MOXX/IMBOTO) 3aCTOCYBaHHSI, 30KpeMa, TAKMM e(EeKTOM MOXKe OYTH IiJBHILEH-
HSl SKOCTi Ta Pe3yJbTaTUBHOCTI MPABO3aCTOCOBHOI AiSIBHOCTI, 11 omTHMi3aLis
a00 pO3B’d3aHHS OKPEeMHUX KPUMiHA/iCTHUUHUX 3aBAaHb TOLLO.

OTxe, Ha Hally OYMKY, iHHOBQUIUHUL KpUMIHAAICMULHUL npodyKkm — e
po3pobJsieHa Ta 3alpoNOHOBAaHA MAJs 3aNpPOBAKEHHs y MPaKTUKy HOBa Ipo-
nykuis (mpoaykT) a6o TEXHOJOrl, 10 € pPe3yJbTaTOM HayKOBO-IOCJiIHHMX
a60 [OCTiIHO-KOHCTPYKTOPCHKUX PO3POOOK, SKi pO3PaxOBYEThCS Ha 1X MOAAb-
lle 3aCTOCYBaHHS KBaJipiKOBaHUMM crielliaJbHUMH Cy6’€KTaMHu i CpsMOBaHi
Ha PO3B’sI3aHHS KPUMiHAJiCTUYHUX 3aBJaHb i 3a0e3nedyeHHs] ONTUMIi3allil, mif-
BULIEHHS SKOCTi Ta Pe3y/JbTATUBHOCTI MPaBO3aCTOCOBHOI Aisi/IbHOCTI.

Y ubOMy MJIaHi MTPaBUJIBHO 3a3HAYAETbCS Yy JiTEpaTypi, 1110 10 iHHOBALIMHUX
KPUMiHa/TiCTHUHUX MPOAYKTIB HEOOXiIHO BIAHOCHTH PO3POOKH B rasysi KpUMi-
HaJIiCTUUHOI TEXHIKH, TAKTUKH Ta METOAWKH PO3CJiLyBaHHS 3JI0UMHIB, a caMe:
HOBi a00 BKe HasiBHi U aflanToBaHi 10 MoTped caiguol MPaKTUKH TeXHiKO-KPUMi-
HaJ/liCTUYHI 3ac00H, CydacHi iH(popMaLifHi TeXHOJIOTil, eJeKTPOHHI 0231 3HaHb,
MeToaM (hikcallii, aHa i3y Ta OLIHKU J0Ka30Bol iH(opMalil, HOBi TaKTHYHI TPH-
HoMH, 1XHIi KOMIJIEKCH, TaKTH4Hi KoMOiHallil Ta omepauil, aJrOpUTMH IMepLIo-
ueproBux cainuux (po3iiyKoBUX) il i TMepeBIpKH THUMOBUX CJIAUUX BepCii,
MEeTONMKH PO3C/IifyBaHHsl HOBMX BMJIB 3/I0uMHiB Ta iHwi [27; 28; 30].

Y6ayaeTbcs, 110 Y METOAOJOT{UHOMY MJaHi TaKWH MiAXig € oOrpyHTOBaHUM
i BUCTynae MeTOHOJOTIUHUM (PYHAAMEHTOM /15 MOAAJBbIINX KPUMiHAJMICTHYHUX
JOCJiKeHb i€l MpobaeMaTHKU. Taki MeTOAOJOTIUHI MOJM0XKEHHSI MAIOTh BeJIU-
Ke 3HauyeHHs, 30kpeMa, i AJjas (hOopMyBaHHSI MOHSATTS iHHOBAIIHHOTO KpPHUMiHa-
JIICTUUHOTO TIPOAYKTY, KPHUMiHa/MiCTH4YHO! iHHOBaUil, iHHOBaUi{HOrO KpUMiHa-
JIICTUYHOTO TpoLecy Ta, B3araji, OKpeMol KpUMiHaJAiCTUUYHO! Teopil iHHOBaLiH.

Ha nawy nymky, kpuminaricmuuna inHosayis — 1e po3pobJieHi, BIPOBaj-
JKeHi Ta 3aCTOCOBaHi Ha MPAKTHLi HOBITHI TeXHIKO-, TAKTUKO-, METOAUKO-KPUMi-
HaJliCTU4Hi 3aco0H, L0 € pe3yJbTaTOM HayKOBO-AOCJIIHHUX a0b0 NOCJiIHO-KOH-
CTPYKTOPCBKUX PO3POOOK, BTIIEHUX Yy BHIJIAAI HOBOrO Mpoaykty (mpomykiuii),
TEXHOJIOT1, MOCJ/IYTH, pillleHHs, SKi 3aCTOCOBYIOTbCSl KBaJi(piKOBaHUMHU CHelli-
aJbHUMU Cy0’€KTaMH y MPaKTHYHIA AiSJbHOCTI Ta CrpsSMOBaHi Ha eheKTHBHE
pO3B’si3aHHS KPHUMiHAMiCTHUUHUX 3aBIaHb, 3a0e3NedeHHs ONTHUMIi3auil, MiABU-
ILIeHHS SIKOCTi Ta pe3y/JbTaTUBHOCTI MPaBO3aCTOCOBHOI MPAKTUKU H MOAAJBILIO-
ro iHHOBALiHHOrO PO3BUTKY KPHUMiHAJMICTUYHOI HAYKH.

Ak 6aunMo, OCHOBHUMH KaTeropisiMU KPUMiHaJiCTUYHO! IHHOBATHUKH € MOHST-
TS «iHHOBAUIMHUK KPUMIiHAJNICTHUHHNA TPONYKT» i «KpHUMiHAJicTUYHA iHHOBa-
uisi». AHagi3 CyTHOCTI LMX MOHSITh Ja€ MiACTaBH CTBEPMXKYBATH, IO BOHH €
OKPEMHUMH pi3HOBHAAMH 3ac00iB KPUMiHaA/TiCTHUHO! iHHOBAaTHUKU. [lo-nepuie,
iHHOBaUiMHUU KPUMiHaMiCTUYHUK MPOAYKT i KPUMiHaJMiCTUYHA iHHOBALis € Bif-
HOCHO HOBHUMH, CHeUU(PiUHUMU Ai/IbHICHUMHU KaTeropisiMi, L0 PO3KPHUBAIOTb
(hyHKUiOHAJbHY CTOPOHY iHHOBaUiWHUX 32c00iB KpUMiHAMiCTUKH, SIKi 3aCTOCO-
BYIOTbCS KBasli(hikoBaHUMHU cyG’ekTamu (cainuum, cyanero, eKCrepToM Ta iHLIH-
MH) i € Cy0'eKTaMH-CIIOXKHBa4aMH TaKMX iHHOBALiH, a 3 iHIIOTO GOKy — Le
npouec po3pobJieHHs, MPOTOHYBAHHSI Ta 3aMpOBaKEHHS {HHOBAUiHHUX MpPO-
NYKTiB, SIKMEH 3IIHCHIOETbCS Cy0'€KTaMH-PO3POOHMKAMK (HAayKOBLSMH, HOBa-
TOPaMH Ta iHIIMMH) Yy BHLJIsAI Pe3y/bTaTiB HAayKOBO-IOCHIAHMX a00 MOCJia-
HO-KOHCTPYKTOPCBKUX p0o3pobok. [10-Opyee, iHHOBAUWIMHUNA KPUMiHAMICTHUHAN
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NPOAYKT | KPUMiHAMICTHUHY {HHOBAL{lO CJi PO3TJANATH He SK KOHKYpPYHOui
Mk co60I0 KpUMiHaJiCTUUHI KaTeropii, a HaBMaKH, K TakKi, 10 AOMOBHIOIOTH
OJTHE OJHOTO, 110 B CYKYNHOCTi CTBOPIOIOTb €IUHUH, HAUOiNblI eheKTUBHUH
MexaHi3M OTpUMaHHs Ta 360py A0Ka30Boi iH(opMaLil, 3abe3neyeHHsI ONTHUMi3a-
Lii, migBUILEHHS SIKOCTi Ta e(PeKTUBHOCTI NPaBO3aCTOCYBaHHS Ta PO3B’S3aHHS
KpUMiHa/MliCTHYHUX 3aBAaHb. [IpoTe KoKHa i3 3a3HaYeHUX KaTeropiii Mae npu-
TaMaHHi Jivile TH BJAACTUBOCTI, CYTTEBI 03HAKH, 3MICT, POJb i MPU3HAYEHHS Ta
BJIACHI 3aBlaHHA y Npolleci IX 3aCTOCYBaHHS Ha NPaKTUKH.

3 orJsiiy Ha BUKJ/aleHe BaXKJMBHUM HANpsMOM YIOCKOHAJIEHHS MOHSATIHHOTO
amapaTty KpUMiHaJiCTHUHOI iHHOBAaTHKMA € YTOUHEHHS Ta YHi(ikalisi TepMiHiB
i MOHATH L€l Teopil, a TAKOXK MOCJiIKeHHS MpodJeM po3pobJeHHs, BIPOBa-
J2KeHHS Ta 3aCTOCYBAHHS iHHOBALIMHUX KPUMiHAMICTUUHUX NPOAYKTIB HA MpPaK-
tvli. BoaHouac aHa/nis KpuUMiHa/MiCTUYHOI JiTepaTypu Ta NPaKTHKH CBiIYUTb
Mpo Te, 10 HUHI CKJanacsl mapajgokKcajbHa CUTYallis, 32 sIKOI KPUMiHa/MiCTHUKA,
po3po0bJIsiioYM CBOI peKOMeHAaLil, 30KpeMa ¥ KpUMiHaJ/iCTHUHI iHHOBALi, creLi-
a/JbHO He 3aMMa€ThCsl LieCHpSIMOBAaHUM JAOC/IKEHHSM MHUTaHb, NPUCBSIUYEHUX
iX BINPOBAIXKEHHIO Yy NpaKTHUHY AisabHicTb [24]. Bognouac mpo6aemu Bmpo-
Ba/PKEHHSI TAKWX {HHOBALiH y MPAaKTHUKy € MPUHLUIOBO BAXKJUBUMHU, OCKIJIbKU
e MOB’§13aHO i3 MPUKAAAHOIW (YHKLUIE KPUMiHAMiCTHKH, KpiM TOro, OCTaH-
HIM 4acoM JOCHTb 0OaraTo iHHOBALil y KpUMiHadicTULi He Oyau peasizoBaHi
Ha mpaktuli. [IpuuuHM 1BOTO pi3Hi, BOHH MOXKYTb OYTH SIK 00’€KTHBHOTO, TaK
i cy6’ekTHBHOrO xapakrepy. ToMy NMpPUYMHM He BIPOBAKEHHS Ta He3aTpely-
BAHOCTI KPHUMiHAJMICTUYHUX {HHOBALil MalOTh CTATU MPEIMETOM OKPEMHX KpPHU-
MiHaJIICTUYHUX JOCJII2KEeHb.

ba 6inblue, ysaraqbHeHHS Ta aHaJfi3 CAiguol MPaKTHKH CBigUaTh MPO OdYe-
BUJHUU HU3bKUU PiBeHb BUKOPUCTAHHS iHHOBALIH y HOCYAOBOMY CJinCcTBi. Tak,
3a pe3yJibTaTaMH aHKETYBAaHHS CJiIYMX MPOKYypaTypu YKpalHU 3’sICOBAHO, LIO
NpUYUHAMH TAKOTO CTaHy peueid €: BiACYTHICTb iHHOBaLiMHUX PO3poOOK, MpH-
JaTHUX JJI51 3aNPOBAUKEHHs y c/iady AisibHicTh (Ha me BKasano 52,4% onu-
TAHUX HaMH DPECNOHIEHTIB); BiICYTHICTb HAYKOBO-MPAKTHUHHUX PeKOMEeHIAlil
3 1x BukopucTanus (4,1%); BigcyTHiCTb y CJIIYMX HABMUOK i3 BUKOPHCTAHHSA
mux iHHoBauif (2,7%); HemockoHasicTh HasBHUX 3acob6iB (9,6%); HemocTaT-
HSI KOMIAaKTHICTb HOBUX TEXHiKO-KPUMiHAJiCTHYHHUX 3aco0iB (3,1%) Ta inuwi.
Jlumwe 39,3% 3 uMcaa OMUTAHUX CJIIYUX Mifl 4aC MPOBAMKEHHS J0CYA0BOTrO
CJIiICTBA BUKOPUCTOBYIOTh iH()OPMaLiHHi TeXHOJOTil HaKOIHUeHHS, 0OPOOKH Ta
BUKOPHUCTAHHSI KPUMiHAJNICTHYHO 3HAUyllol iHdopmalii, a came: iHhopMmauinHi
6asu nanux (36,5%); 6asy sakononasctsa Ykpainu (38,3%); KpuMiHamicTHUHI
o6aiku (20,0%); aBTomatusoBane po6oue micue caiggoro (12,1%); enekrpo-
uui nosimauku (21,7%) (28, c. 41].

Haiyacrilne mnpuuMHaMu irHOpyBaHHSl IHHOBAUiMHHUX KpUMiHaJiCTHU-
HUX PO3POGOK MOXKHA BHUJIMTH Taki: 1) HemocTaTHI TpodeciiiHy MiAroTos-
Ky cy0’eKTiB caimuux i creuiasicTiB, BiICYTHICTh y HMX clelliaJbHUX 3HaHb
151 POGOTH 3 iHHOBAUIMHMMHK PO3POOKAMH Ta 3acobamu; 2) HEOOTPYHTOBaHY
BiIMOBY BiJ 3aCTOCYBaHHSl HOBHUX HayKOBO-TEXHiUHHX 3aC00iB i MeTOAIB AOCJIi-
IKEeHHS; 3) BiICYTHiCTb KBasi(piKoBaHOI MiATOTOBKH, HEOOXiMHUX 3HAHb | HABHU-
YOK: 30KpeMa HayKOBO-MEeTOAMYHO! JiTepaTypH Ta AeTaJbHUX HCTPYKLIH 3 IX
3aCTOCYBaHHs; 4) HeraTHBHe CTaBJIEHHSI OKPEeMHUX Cy6'€KTiB 10 HOBOBBEJAEHbD i



152 Haykogi npaui HY OIOA

HeoOxinHOCTi crenjanbHOI (paxoBol MiAroToBKHM Ta iHUI. OTXKe, MOXKHA 3pOOUTH
BHCHOBOK, I1pO Te, 110 BIPOBa/KEHHS {HHOBALiH 6arato B YOMY 3a/1€XKUTb caMe
Bifl JIIOACBKOTO (DakToOpa, Bifl PsSAOBUX CIHiBPOOITHUKIB MPAaBOOXOPOHHOI CHCTe-
MU [0 IXHiX KepiBHHUKIB [8]. Tomy po3po0JIeHHSI Ta BIPOBaIKEHHS {HHOBALIN
y AiSIBHICTD OpraHiB MOCYMOBOTO CJiACTBA HEMOXKJWBI 6e3 B3aeMofil po3pob-
HHKIiB iHHOBALIKHHOIO MPOAYKTY 3 HOro croxKupauaMu (crmiBpoGiTHHKAMH CJIif-
15070:¢ opraHiB). Yeci ui mUTaHHSg BUMAramTh MOLAJBIIOTO HOCJIIIXKEHHS Ta CBOTO
HaJIeXXHOTO TPaBOBOro BperyaoBaHHs [28, c. 44].

Ha Hawy nymky, BKasaHi 0OCTaBUHH 3yMOBJIEHO METOMOJIOTIYHUMM IPO-
paxyHKaMH Y KPUMiHaMiCTHLi, 10 He Aal0Th 3MOTH PO3Pi3HATH iHHOBALiMHUU
KPUMiHa/MiCTUUHUH TPOAYKT, KPUMiHaMiCTUUHY HOBalilo Ta HoBauil. Hosenn,
LI0OCh HOBe Yy KpHUMiHaJiCTHLi, sIKe MPOINOHYEThCS, ajle He € 3aTpeOyBaHe Ha
NpakTULi Ta He 3HAWILIO CBOT0 e(eKTHUBHOTO MPAKTHUUHOTO 3aCTOCYBAHHS.
Orxe, BUKJAeHe 1Ie pa3 MiATBEPIKY€E MOLIMbHICTb | HEOOXiAHICTh BUAIIEHHS
SIK CAMOCTiHOTO TaKOrO 3aBJaHHS KPUMiHAJiCTHKH, K HayKoBe 3abe3leueH-
HS BIPOBaPKeHHSl y MPaKTHUYHY JAif/JbHICTb pPO3pOOJIOBAHUX KPHUMiHaMiCTH-
KO0 i{HHOBAL[iHUX TMPOAYKTIB, MeTOMIB, MPHUHAOMIB i 3aco6iB. Y6auaeThbCs, IO
BUOKPEMJIEHHS] Ta TOCTAHOBKA TAaKOTO 3aBHAHHS, HOTO MOAAJbLIe HOCJiIXKeH-
HSl CYTTEBO BILJIMBA€ Ha PO3pOOJIeHHS iHHOBALMHUX KPUMiHAMiCTHYHHUX MPO-
NYKTiB, Mi€BUX KPUMiHAJiCTUUHUX PEKOMEHIALH MPaKTUUHOTO CIIPSIMyBaHHS,
BH3HA4ya€ 3MICT i HalpsSIMU iHHOBALiHHOTO PO3BUTKY KPUMiHAJiCTHKH.

BucHoBku. OTxXe, ycnillHe po3B’si3aHHS NPaKTUYHUX 3aBAaHb KpHUMiHaJic-
TUKU Tependadae po3pobieHHsT Ta (OPMYyBaHHSI KaTeropiaJbHO-MOHATIHHOTO
amapary uiel HayKu i Mae BPaxOBYBaTH TEOPETHKO-METOAOJOTIUHI mpobjeMu
pO3poO0JIEHHS, BIPOBAMKEHHSI {HHOBALiMHUX KPUMiHAMiCTUUHHUX TMPOLYKTIB, a
TaKOXK MOKJIMBOCTi 3aCTOCYBaHHSI KPUMiHaJiCTUUHMX {HHOBAlil y paBo3acTo-
coBHi# misimpHOCTi. HasiBHicTh OKpeMux npo6/em He3aTpeOyBaHOCTI Ta HEBIPO-
BaJP)KeHHSI Y TPAKTUKY iHHOBALiMHUX KPUMiHAJMICTUYHUX MPOAYKTIB KpHUMiHa-
JICTHUKH CBiI4UTb IIPOTE, LIO Yy KpI/IMiHa.HiCTI/IL[i IIOBHHHA ICHYBaTH CHCTeMa
HayKOBHUX TI0JI0XKeHb, 00’ €lHAHUX y KPUMiHaMiCTHUYHY Teopiio, 110 3abesneqy-
I0Th Mepexill i3 CUCTeMH HayKOBOTO 3HAHHS Ta 3alpPOBaLKEHHs 1X y NIpakTUYHY
HisIBHICTD i3 METOI0 ONTHUMi3alil mpouecy peasizauil KpUMiHANICTUUHUX PeKo-
MeHpauiu. Ha Hamy nymKy, Taka Teopisi MOXKe Ha3UBATUCS «KPUMiHAJIICTHUHOIO
iHHOBaTHKOW0». dK y6auaeTbCsl, KPUMiHAMICTUUHY {HHOBATHKY CJIil PO3TJISAaTH
AK HAYKOBUL Hanpam, a TaKOX AK cneyugiuny diasvHicmob YIIOBHOBAXKEHUX
3aKOHOM cy0’ekTiB. KprMiHazmicTHuHaA {HHOBaTHKa € OKPeMOIO ranys3io HayKo-
BUX 3HaHb, BOHA IOB’sI3aHa 3 TEOPi€0 IHHOBATHKH, COIiaJIbHOIO Ta IOPUIHUHOI0
{HHOBATHKO0, TEOPI€I0 KPUMIHAJNICTUKU Ta {HIUMMHU rajy3ssMU 3HAHb [23; 24].

Oxkpemoro morin6/MeHOro BHBYEHHS, KPUTHYHOIO aHajidy Ta MoJajblINX
HayKOBUX p0o3po60K MOTpebyoTh METONO0JOT{UHi po6JaeMu po3pobieHHs, (hop-
MYBaHH$ Ta YHi(ikalii KaTeropiaJbHO-MOHATIMHOrO anaparty KpUMiHa/JdiCTHYHOL
{HHOBATHKU SIK OJHOTO 3 AOBOJIi HOBUX HAaYKOBHX HANpPSIMiB y KpPUMiHaJiCTHUL,
mo ¢opmyetbes. [lig gac pospobneHHsi Ta GpopMyBaHHS OCHOBHUX MOHSTH i
KaTeropid KpUMiHaJMICTHUHOI iHHOBAaTHKH K HOBOTO HAayKOBOI'O HAMpsiMy Mae
3aCTOCOBYBATHUCA KOMIJIEKCHHU MiAXil, SKUH BKJIOUAE CUCTEMY 3arajbHOHAy-
KOBHX i Clelia/]bHO-HAYKOBUX METO/iB HayKOBOIO IMi3HAHHS, a4 TaKOX HayKOBi
TM0JI0KEHHS 3arajbHoOl Teopil KpUMiHa/MICTUKH. BpaxyBaHHS 3a3HaueHHUX I10JIO-
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JKeHb | Pi3HHUX acCIekKTiB Mif yac (POpMyBaHHS HayKOBOTO PO3YMiHHS OCHOBHHX
MOHSATH 1Li€1 HAyKOBOI KOHLEMLil MaloTh 6a3yBaTHCS HA CUCTEMHO-CTPYKTYPHO-
MY, TEXHOJOTiUHOMY, AisiIbHICHOMY, (hyHKLiOHAJbHOMY MiAXOAaX, SKi € MeTo-
AOJIOTIYHIM (DyHIAMEHTOM /sl CTBODEHHS NepeiyMoB (OpMyBaHHS OKpeMol
KpI/IMlHa.HlCTI/ILIHOl TeOpil — KPUMIHAIiCTHYHOI iHHOBATHKH. Po3poGi/ieHHs Hay-
KOBOI KpUMiHaJ/liCTUUHOI iHHOBATHKH MOKe CTaTH HOBOIO MapajurMoi0 KpUMiHa-
JIICTUUHOI HaYKH, 30ATHOIO MiAHATH Ha Oi/IbII BUCOKHH TEOPETUKO-METOH0JOTiY-
HUU piBeHb MPOBEJEHHS HAYKO3HABUUX AOC/IMKeHb Y KPUMiHaMiCTHLI.
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AHoTanisa

Lleguyx B. M. InHOBaLiiiHi KPUMiHAJNICTUYHI MPOJYKTH Yy MPaBO3aCTOCOBHIH AifIbHO-
CTi: MOHATTHA, 03HAKM Ta MPOOJEeMH BIPOBAaJKEHHS y mpakTuky. — CrarTs.

CraTTio NpUCBsiYeHO NpobGJeMi NOCHIIKEeHHS TOHATTS IHHOBALHHOTO KPHUMiHAMICTHYHO-
ro TPOIYKTYy, HOro O3HAaK, BJACTHBOCTEH, TEOPETHUHUX MNpoGJeM pPOo3poOJieHHS Ta NPaKTHKH
1X BIIPOBAIKeHHSl y IPaB0O3aCTOCOBHY HisiibHiCTb. [IpoBeneHo aHasi3 HayKoBHUX MiAXOAIB M0
pPO3yMiHHSI iHHOBALMHOTO KPUMiHAJMICTHYHOrO MPOLYKTY, 3alpOIIOHOBAHO HOTO BH3HAYEHHS,
BHOKDEMJIEHO CYTT€Bi 03HAKW Ta BJIACTHUBOCTI, MPOAHATi30BAHO HOTO CIiBBiIHOLIEHHS 3 TOHSAT-
TSAM KpPUMiHaJMiCTHUHOI {HHOBaUil. Po3r/isigaioTbcss OCHOBHI BJIACTUBOCTI iHHOBALIWHOTO KpUMi-
HaJIiCTHYHOTO TPOAYKTY: iHHOBaUiAHicTh (HOBM3HA), ympenMedeHicTb, cy6 €KTHICTb, LiJecrps-
MOBaHicTb, 3aTpe6yBaHICTb, 3alPOBANKEHICTb Y MPAKTHUKY, e(PeKTHBHICTb. BU3HaueHO OCHOBHI
iHHOBAUilHI HaNMpsIMU BUKOPUCTAHHS 3ac00iB KPUMIHAJICTKH Yy MPaBO3aCTOCOBHIM MislIbHOCTI,
sIKi 3a6e3neuyloThb 1i eeKTUBHICTb | pe3y/bTaTUBHICTb. OOGIPYHTOBYEThCS, 110 METOLOJOTIUHIM
HiIIpyHTSIM PO3pOOJIeHHS Ta BIPOBAIKEHHS {HHOBALIMHUX KPUMiHAJICTUUHUX MPOAYKTIB y mpa-
BO3aCTOCOBHIHU MAiIbHOCTI BUCTYMAIOTh TaK0X HisIbHICHUH, CHCTEMHO-CTPYKTYPHHH i TeXHOJO-
MiUHMH MiAXOAM, BUKOPUCTAHHS SKHMX € NePCHeKTHBHUM A5 (OpMyBaHHS OKpeMoi KpUMiHaJic-
THYHOI Teopii — KPUMiHAJTiCTHUHOI iHHOBaTUKH. JloC/iIKyI0TbCs TpobJeMy He3aTpeOyBaHOCTI Ta
He BIPOBA/PKEHHS {HHOBALIMHUX KPUMIHAQJMICTHYHHUX NPOAYKTIB Y MPaBO3aCTOCOBHY Misl/IbHICTB,
poJib cy06’eKTiB-pO3pOOHUKIB i cy6’eKkTiB-croxuBauiB. CHopMybOBAHO MPONO3HULIT T2 aBTOPChbKE
6aueHHs IOLO PO3B’S3aHHS OKPEMUX NUCKYCIHHHX MHTaHb, NOB’S3aHUX i3 iHHOBAaLiHHUMHU MpO-
JIyKTaMH{ Yy KpUMiHaJ/IiCTHLi Ta NPaB03acTOCOBHIM mpakTHlli. JocailKyoTbcs NTHTaHHS CTBOPEHHS
iHHOBaUiHHUX KPUMiHAMICTHUHHUX MPOAYKTIB Yy KPUMiHaMICTHULI Ta MpoOIeMH X BIPOBaIKeHHS
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y TPaKTHKY, aKLEHTYETbCS yBara Ha NPUUMHAX He3aTpeOYBAHOCTI Ta He BIPOBAAKEHHS KPUMi-
HaslicTHUHMX {HHOBawil. OOrpyHTOBY€ETBCS, 110 CTBOPEHHS Ta 3aCTOCYBaHHS {HHOBAUiHHUX KpHU-
MiHa/MiCTUYHUX NPOLYKTIB CbOIOAHI € NPIOPUTETHUM 3aBJAHHSAM KPUMIHAJNICTUKU Ta HarajbHOIO
noTpe6oI0 MPAaKTUKH. 3a3HAUAEThCS, 10 KOMIUIEKCHUH MiaXix y po3pobseHi Ta GopMyBaHHi oc-
HOBHHX IOHSTh KPUMiHA/IiCTHUHO! {HHOBaTHKH € MeTOOJ/IOT{UHUM (DyHIAMEHTOM /151 MOAAJbIINX
NOCJiIKeHb Liel npobseMaTHKH, SKUH BH3HAuae MepCrneKTUBHI HaNpsIMU PO3BUTKY KpHUMiHaJic-
THYHOI HayKH.

Karonosi caosa: KpuMiHaslicTUUHA {HHOBaLlisl, iHHOBaL{l y KpUMiHa/MiCTHULi, KpUMiHaNiCTUYHA
iHHOBaTHKa, IHHOBALiHHI HANPSIMH PO3BUTKY KPUMiHaJMiCTHKH.

Summary

Shevchuk V. M. Innovative criminalistic products in law enforcement activities: con-
cepts, features and problems of implementation in practice. — Article.

The article is devoted to the problem of researching the concept of innovative criminalistic
product, its features, properties, theoretical problems of development and practice of their im-
plementation in law enforcement activities. An analysis of scientific approaches was conducted
to understanding of the innovative criminalistic product, its definition is offered, the essential
signs and properties are allocated, its correlation with the concept of criminalistic innovation
is analyzed. The main ones properties of an innovative criminalistic product are considered:
innovation (novelty), objectivity, subjectivity, purposefulness, demand, implementation in prac-
tice, efficiency. The main innovative areas of use of criminalistics in law enforcement activities,
which ensure its efficiency and effectiveness, are identified. It’s substantiated that the method-
ological basis for the development and implementation of innovative criminalistic products in
law enforcement activities are also active, system-structural and technological approaches, the
use of which are perspective for the formation of a separate criminalistic theory — criminalistic
innovation. The problems of unclaimed and non-implementation of innovative criminalitic prod-
ucts in law enforcement activities, the role of subject-developers and subject-consumers are re-
searched. The proposals and the author’s vision on the decision of separate debatable questions
connected with innovative products in criminalistics and law enforcement practice are formu-
lated. The issues of creation of innovative criminalistic products in criminalistics and the prob-
lems of their implementation in practice are researching, attention focused on the reasons for
unclaimed and non-introduction of criminalistic innovations. It is substantiated that the creation
and application of innovative criminalistic products today is a priority task of criminalistics
and an urgent need of practice. It’s noted that a comprehensive approach to the development
and formation of the basic concepts of criminalistic innovation is a methodological foundation
for further research on this issue, which identifies promising areas of criminalistic science.

Key words: criminalistic innovation, innovations in criminalistics, criminalistic innovation,
innovative directions of development of criminalistics.
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I'. M. lllosxonasc

CIIEHU®IKA KOHTPOJIIO HA PUHKY ®IHAHCOBUX IIOCJIYT
3AJIEZKHO BIJl BUAY HEBAHKIBCBbKHUX ®THAHCOBHX
YCTAHOB: JTOCBIJ] €EBPONIEVICBKOT'O COIHO3Y

dinaHCOBUH PUHOK YKpalHM MOCTIHHO nepebyBae y cTaHi HecTabiMbHOCTI
micas cBiToBOl (piHancoBol kpusu 2008—2009 pp. Ta BHYTPILIHBOI TOJITHY-
HOol ¥ ekoHoMmiuHOl kpuau 2014 pp., ane 3apa3 BiH MOUHWHAE BiIHOBJIOBATHUCS.
OnHak Takui ceKTop (DiHAHCOBOTO PUHKY, K HeOaHKIBCbKHU, moTpebye oco-
OJIMBOTO pPeryJ/loBaHHS, HarJIsiLy Ta KOHTPOJIO 3 OOKY OpraHiB Jep»KaBHOI BJla-
I¥ B pe3yJbTaTi iCHyBaHHS YHCJEHHHX 3arpos.

[TuTaHHsa KOHTPOJ/IIO HAa PUHKY HeOaHKiBCbKHMX (DIHAHCOBUX MOC/IYT 3HAMILIIO
BimoOpaXkeHHsI y Mpalsix TakuxX HayKoBliB, sk A. 1. Bonmapenko, P. M. Bauo,
O. I1. MMoemunok, O. I1. Opatok. Ase ¥ goci npo6GaeMH KOHTPOJIO 38 HeOaHKiB-
CbKUMHU (DiHAaHCOBHUMM yCTaHOBAMM 3a/MIIAIOTHCS MPeAMeTOM HayKOBHX IOLIY-
KiB i MOTpe6yI0Th CBOrO BUPILIEHHS.

MeTta craTtTi — [JOCHIIUTH OKpeMi KJIOYOBi MHUTAHHS LIOAO 3AiHCHEHHS
KOHTPOJII0 32 HeOaHKIBCbKUMHU (hiHAHCOBUMH YCTAHOBAMH ¥ KpalHH, MOPiBHIOO-
4u 3 gocBinom kpain €C.

3rigHo 3 mignucanum Hanpukinui 2018 p. 3 MB® memopannymoMm, Ykpai-
Ha 3000B’s13aHa OyJa NPUUHATH 3aKOHONPOEKT npo «Crait». 7 aunHs 2016 p.
BPY yxBanumna B mepuiomy 4uTaHHi MpoeKT 3aKoHY YKpainu «[Ipo BHeceHHSs
IesKMX 3aKOHOAAaBUMX aKTiB YKpalHH W00 KOHCOJiAauii (pyHKUIH aepxka.-
HOTO peryJiloBaHHsI PUHKIB (DiHAHCOBHX IOCJYT», 3TiIHO 3 SKHM 4YacTKOBO
KoHcoJinoBany (iHTerpoBaHy) Monesb peryaBaHHs (DiHAHCOBOrO DHHKY
Mae OyTH BBelleHO B YKpaiHi. Becb (piHaHCcOBHI cekTop Oyae perynioBaTHCS
2-ma peryasropamu. Lle 6yne 3po6aeHo muisgxom nepenadi dyHkuin Hario-
HaJIbHOI KOMicil, 1110 3AiHCHIOE nepKaBHe peryJoBaHHs y cdepi pUHKIB (piHaH-
cosux mnocayr (mani — Haukomdinnocayr), Hauionanbnomy 6anky Ykpainu
(nani — HBY) ta Hauionanbsiit Komicii 3 uiHHMX nanepis i GOHI0BOr0 PUHKY
(nani — HKUTI®P).

3oxkpema, HBY 6yne pery/aoBaTd Ta KOHTPOJIOBATH MislIbHICTH OaHKIB,
CTPaxOBUX KOMIIaHiH, JI3UHTOBUX KOMIIaHiH i cy0 €KTiB roCmofapoBaHHs, sKi
3a CBOIM IIPABOBUM CTaTyCOM He € (hiHaHCOBHMH YCTAHOBAMH, ajle MAlTb IPABO
HaJaBaTH MOCJYTd (hiHAHCOBOro Ji3UHTY, (PAaKTOPUHTOBUX KOMIAHiM, KpemuT-
HUX CIIJIOK, 610PO KpPeAUTHHUX iCTOpiH, JoMOapaiB, iHIKX (PiHAHCOBUX YCTaHOB.

© Iloskomasic T'. M., 2020
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Y ctepy BinnmosinaneHocTi HKLIIDP BXonuTuMe perysoBaHHS HelepKaBHUX
neHcitHuXx GoHAiB i GoHAiB (inaHcyBaHHS OyAiBHULTBA, (POHAIB omepauii i3
HEPYXOMICTIO.

Mertoro Ta pe3ysbTaTOM TakKoro MOAiNYy, Ha AyMKY eKCIepTiB, € Oe3leka Ta
ctabinbHiCTh (hiHAHCOBOI CUCTEMH, 3aXUCT iHTepeciB BKJAAHUKIB, KPEAUTOPIB
Ta {HIUKMX CIIOXKHBayiB HeOAHKIBCbKUX (PiHAHCOBUX TOCJYT.

HeoOxinHicTb pedopMyBaHHSI BIiTUM3HSIHOI CHUCTEMH peryJ/IOBaHHS HeOaH-
KiBCbKOro (hiHaHCOBOro cekTopy OyJsa oHoBjaeHa y 2019 poui yepes Te, 110
IJ1s1 BHYTpPilIHbOTO (DiHAHCOBOT'O PUHKY € HHU3bKa NpoOJeM, §iKi opraHu nep-
’KaBHOI BJIaAM 32 OCTAHHI POKM He 3Moryd BUpilUTH. Cepel HHX, 30KpeMa,
CJI BMIAIIMTH Taki: a) HU3bKMH piBeHb (DiHAHCOBOI IPAMOTHOCTI HaceJeHHs,
SIKUU He Jae 3MOTM MOTEeHUiHHUM CloXKKHBauaM (DiHAaHCOBUX IMOCJYT iHBECTYyBa-
TH y (hiHAHCOBUE PUHOK; ) HU3bKHUH piBEHb q)yHKLLiOHyBaHHH Ta eq)eKTHBHOCTi
iHQPaCTPYKTypH PHHKY CleaHCOBI/IX MnocJIyT; B HU3bKUH piBeHb iHBecTHLIH-
HOI anBa6J1HBOCT1 (hiHAHCOBMX IHCTPYMEHTIB i HU3bKHUH plBeHb iHBecTHLiHHOT
aKTUBHOCTI BITUM3HSIHMX iHBECTOPIB; T) PU3HKOBICTb iHBECTHUIHHUX PeCypCiB.

3axonu opraHiB nep:KaBHOI BJaaH, CIIPSIMOBaHi Ha pe)OpMyBaHHS HeprKaB-
HOTO PeryJ/IIOBAHHSI DUHKIB He0aHKiBCbKUX (DiIHAHCOBUX MOCJYT YKpaiHH, 31iH-
CHIOIOTbCS B YMOBax HeBM3HaueHocTi. CrpoOM BIpoOBaKeHHS pedopmaTop-
CbKHUX 3aXOJliB 3HUXKYIOTb JIOBipY caMuX (piHAHCOBUX YCTAHOB 10 HalliOHAJbHHUX
perynaTopiB i croxuBaviB (piHAHCOBHUX IOCJYT.

Pousib JIepXKaBHOTO perynsTopa B 3abesneyeHH] Oe3nekn (pyHKLLiOHyBaHHﬂ
Ta PO3BUTKY PHUHKIB (DiHAHCOBUX MOCJYT MOJSATA€ y: BCTAHOBJEHHI BUMOI 10
HisiIbHOCTI (hiHAHCOBUX YCTAHOB MiJ 4ac IX CTBOPEHHS, HarIsAi 3a SIKiCTIO
(biHaHCOBUX MOCJYT, KOHTPOJI 32 iH(POPMAaLIHHO IPO30PICTIO.

3 iHmoro 60Ky, po3MexXyBaHHS (YHKLIH Mi>K ABOMa pery/siTopaMyd pHH-
Ky (piHaHCOBUX MOCJYT MOXKHA BBa)KaTH OJHHUM i3 eTamiB Nepexopy [0 iHHO-
BallilHO! MOJeJi KOHTPOJII0 Ta HarJsay 3a PUHKOM YKpaiHH BiAMOBiIHO [0
€BPOMNeNCbKUX BUMOT i cTaHAapTiB. JlesKi NOBHOBaXKeHHS AepKaBHUX OPraHiB
MOXKYTb OyTH NepelaHi caMOperyJ/iBHAM OpraHizauisM Ta 00’€JIHaHHSIM ydac-
HUKIB PUHKY (DiHAHCOBUX MocayT. 30KpeMa, iM MoXe OYyTH TMepenaHo MOBHOBaA-
JKEeHHSl B YaCTHHI HaJaHHA {H(QOPMALiMHUX i KOHCY/JIbTALIMHUX JAHUX y4aCHHU-
KaM PHUHKY (DiHAaHCOBHX IOCJYT, NOKJadeHHS Ha HUX PO3poOJIeHHS MeXaHi3My
3BiTYBaHHSl YUaCHUKIB PUHKY (piHAHCOBUX IOCJYT Tepes peryJnasTopaMmu. Take
po3MeXKyBaHHSl JacTb MOLITOBX 1/ (DOPMYBAHHSI [HHOBAUiMHUX MiAXOAIB 10
JePKABHOIO peryJ/loBaHHs Oe3leKH HeOaHKIBCbKOTO (PiHAHCOBOTO CeKTOpY,
3aCTOCYBaBIIM [0 HUX BiAMOBiAHI CTAaHOAPTH, SIKi BCTaHOBJEHi I OGaHKIB B
pra1H1 Takox, Ha Hawy AyMKYy, Oyne anmneHo yBary 3abe3rnedeHHIO BHUCO-
KOTO PiBHS MPO30POCTi JaHHUX MpPO NIOTOYHUU CTaH (PiHAHCOBUX YCTAHOB. Byne
OYMILEHO PUHOK Bill YYacCHHUKIB, sIKi He BiAlOBiZalOTh BUMOTraM LIOAO YIpPaBJiH-
HSl pu3MKaMu. PiBeHb Harsany 3a sIKicTIO (piHaHCOBUX MOCJYT Oyze MOCHIEHUM
i BXKMBaTUMYTbCS 3aXOU AJs 3a0e3NedyeHHsl 3aXMCTy IIpaB Ta iHTepeciB CIO-
JKMBauiB (piHAHCOBUX IOCJYT, BIPOBAIKEHHS rapaHTiMHUX MeXaHi3MiB BUKO-
HaHHSA 3000B’513aHb (DiIHAHCOBUMM yCTaHOBAMHM Mepel KJIi€HTaMH.

fK1io 3BepHYTHUCS L0 €BPONEUCHKOTO 3aKOHONABCTBA, TO KOXKHA AWPEKTHUBA
a6o persamenT €C o0 pery/oBaHHS (DiHAHCOBUX MOCJYT BU3HAUA€ OCHOBHI
BHMOTH [0 BUKOHAaHHS KOMIIETEHTHHM OPTraHOM [epKaBU-4/eHa MeBHUX (yHK-
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Lil, a came: MOBHOBAXKEHHS LLOJ0 HATJsAy, KOHTPOJIIO, BXKHUTTS 3aXOMiB BIJIU-
By Ta B3aeMOJil 3 KOMIETEHTHUMH OpraHaMM iHIIKMX KpaiH. 3okpema, [upek-
tuoro 2014/65/€C [1] ta Pernamentom (€C) 600/2014 [2] perymoeTses
NisIbHICTL Ha pUHKax (hiHaHcoBUX iHCTpyMmeHTiB, lupextusoio 2009 /138 /€C
[3] BperyboBaHO BeeHHs HisIbHOCTI y cepi CTpaxyBaHHs i MepecTpaxyBaH-
usa, Jupektusoro 2013/36/€C [4] ta Pernamentom (€C) Ne 575/2013 [5]
BCTAHOBJIEHO BHUMOTH [0 AiSIBHOCTI KPeAWTHUX OpraHisauiyl i npyaeHLiHHOro
HaTJAoy 32 MiJIbHICTIO KPeIUTHUX OPTaHi3aliil Ta iHBECTULIHHUX KOMIaHiH.

[IpssMux BUMOT 10 MOPSIAKY 3aCHYBAHHS Ta MOJEJi OpraHisallii KOMIeTeHT-
HOTO OpraHy He BH3HadeHo, OKpiM m. 26 4. 1 ct. 4 [upekTuBu 2014/65/€C
PO PUHKHU (PiHAHCOBHUX {HCTPYMEHTIB, Je 3a3HAYa€ThCs, IO «KOMIIETEHTHHH
opraH» — oOpraH, [pHM3HAaueHUH KOXKHOIO [epKaBOl0-4/JeHOM BilMOBiIHO [0
CT. 67 uiel IUPeKTHBHU, B SKild BCTAHOBJEHO BUMOTH [0 MPHU3HAUYEHHS KOMIle-
TeHTHUX opradiB. Lli KoMNneTeHTHi OpraHy MOBUHHI BUKOHYBAaTH (DYHKILIil, epe-
6aueni six Jdupextusoro 2014/65/€C, tak i Pernamentom (€C) 600/2014.
[Ipy ubOMy KOMIIETEHTHi OpraHW MOBHUHHI OyTH AepKaBHUMM opraHamu 6es
LIKOOM /IS MOXKJIMBOCTI [le/leryBaHHsl 3aBAaHb {HIIMM OpraHisauisiM, SKILIO Le
npsimo mepen6aueno Jupektusow 2014 /65/€C.

Kpim HOpM 3akoHomaBcTBa €C, € HM3Ka MiXKHAapOOHUX CTAHAAPTIB peKo-
MEeHJALiHHOro XapakTepy UIOAO 3AiMCHEHHS Harjsily ¥ KOHTPOJIO Ha PHUHKAX
¢inancoBux nocayr. Cepen Hux — OCHOBHI NPUHUMIHN e(PEeKTHBHOro OGaHKIB-
cekoro Harasany (Basenbcbkuii komiTeT i3 6ankiBcbkoro Harasay — BIS) [6],
Kimo4oBi npuHumMnu crpaxoBoi gisabHocTi (MirkHapoaHa acouialisi opraHis Har-
a5y 3a crpaxysanuaM [AIS) [7], Lini i npuHLMIK peryoBaHHS PUHKY LiHHUX
nanepis (MixHapogHa opraHisauis kowmiciéi 3 uinnux manepis — [0SCO) [8]
TOl10. BN/IMB 3a3HauUe€HUX Mi>KHAPOAHHUX PeryJsTopiB 0OMeKeHHH. ¥ XBasleHHS
Y3roKeHUX Ha Mi>KHapOJHOMY PiBHi 3aXO[iB ILIOJ0 PEeryJ/JBaHHS € N0OPOBib-
HUM, i HaUiOHaJIbHi OpPraHu HarJsiLy MOXYTb YTPUMYyBATHCS Bill 1X BUKOHAHHS,
BBa)KalouH, 10 HalioHa/JbHi yMOBH (iHTepecu) mMoTPe6yIOTh iHILOrO MiAXOMY.

3a3HaueHi BUllle NOKYMEHTH MICTATh BUMOTH PEKOMEHIALIHHOTO XapakKkTepy
[0 oprasisauil AisJIbHOCTI KOMIETEHTHOTO OpraHy Ta 3abe3nedeHHs (QYyHKLIH
ILIOI0 HArJSAy ¥ KOHTPOJIO 32 NIeBHUM PHHKOM (hiHaHCOBUX nocsyr. [Ipu mpo-
MYy clieliaJbHUX BUMOT 10 (POPMH OpraHizauil KOMIETEHTHOTO OpraHy pery.o-
BaHHS U HarJISAy 32 OisibHICTIO (DiHAHCOBUX YCTAHOB He BifHAHAEHO.

Otxe, obpaHHs e(eKTHBHOI (OPMM Opranisailil KOMIIETEHTHOTO OpraHy
peryJiloBaHHs ¥ Har/siLy 3a HisJIbHiCTIO (piHAHCOBUX YCTaHOB i BCTAHOBJIEHHS
JOU{NBHOTO PO3MOAiMY (PYHKUIH MiXK KOMIETEeHTHUMH OpPraHaMH BUPILIYETbCS
JlepKaBaM{ CaMOCTiHHO 3 YpaxXxyBaHHSIM TO3WTHBHOIO MiKHApOAHOTO IOCBiLy
Ta 00’ €KTUBHUX (PAKTOPIB, L0 CKJIANUCS y KpaiHi.

Pisni knacudikauil HasBHMX y KpaiHax opm (Mogeneit) opranisauii qepxas-
HOTO peryJiloBaHHS U HarJsiy 3a AisJIbHICTIO (PiHAHCOBUX YCTAHOB MOXKJUBO
y3araJbHUTH 32 TAKMMH TPbOMa MOJEJISIMH: a) CeKTOPabHa MOJe/b, KA T0JIs1-
rae B iCHyBaHHi y KpaiHax MeBHUX OPTaHiB, L0 3AiHCHIOIOTb HATJISA 3a AisbHIC-
TIO OKPEMHUX CeKTOpiB: OaHKiBCbKOro, CTPaXxOBOI'O PUHKY, PUHKY LiHHUX Mare-
pis Towo (Cpeuist, Ienanist, Itanist, JlokcemGypr, Kinp, Jlursa, ITopryranis,
Crnosenist, ®panuisi); 6) MoIe/ b €IMHOrO HArSA0OBOTO OpraHy (KoHLeHTpalist
BCiX HarasioBUX (PYHKIUIH B €MUHOMY HarJsiIOBOMY opraHi) (Himeuunna, Pin-
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asupgis, eeuis, HIseiiuapis, [Tonbwa, Ectonis, Beasris, Pymynis, Boarapis,
ABcTpisi TOWIO); B) MOJE/b PO3IOALTY TOBHOBaXKeHb 100 HAMJIsAY 38 PUHKOM
i o0 NpyaeHUiHOro HarAsAAy, abo PYHKIiOHANIBbHO OpieHTOBaHa MoJe b Twin
Peaks (Besnka Bpuranis, Hinepaannu).

Jns ananizy ¢opm opranizauii cucteM (YHKIiOHYBaHHS KOMIETeHTHHUX
OpraHiB, 110 iCHYIOTb y KpalHax €C, 1ouinbHO BPaXOBYBATH, 110 MOHATTS «pery-
JIIOBaHHSI» € JIMIIe OfHI€l0 3 (DYHKIIN yrpaBiHHS cucTemMoro. CHucTeMy neprKaB-
HOrO aAMiHicTpyBaHHs (YIpaB/iHHA YK KepyBaHHS) Ais/IbHICTIO HA (DiHAHCOBUX
PMHKaX MOKJIHBO PO3I/ISAATH K BUKOHAHHS TPbOX B32EMOIOB’ S3aHUX (PYHK-
Lil: peryJioBaHHS WIJISXOM OLIHKH CTaHy, BCTAHOBJIEHHS Ta BOOCKOHAJEHHS
HOPM i MpaBWJ WIOAO 3[iMCHEHHS MAiSJIbHOCTI 3 HagaHHS (hiHAHCOBUX MOCJHYT;
3MiHCHEHHS HarJsiAy Ta KOHTPOJIO 32 JOTPUMAaHHSIM BCTAHOBJIEHUX HODPM i mpa-
BWJI; BXKUTTS 3aXO[iB BIJIUBY 0 MOPYIIHUKIB BCTAHOBJEHHUX HOPM i MpaBuJI.

PeryntoBanHs i Harsisn 3a AisIbHICTIO Ha (piHAHCOBUX PUHKAX peasli3yeTbCs
peryastopamu (Regulators) ta opranamu Harasay (Supervisors). Peryasitopu
OLHIOIOTb CTaH (PiHAHCOBOTO PHUHKY Ta BCTAHOBJIOIOTH II€BHi HOPMH Ta IIpa-
Busaa. Opranu Harssany 3a6e3neyyoTb Har/sjA, KOHTPOJb i BXKHUBAIOTb 3aXOAiB
BIVIUBY. BHOKpeMsieHHS TakMX MiACHCTeM IMOB’si3aHe He CTiNbKH 3 HeoOXi-
HICTIO pO3MOAINYy KOMMETeHUid A5l 3abe3ledeHHs] He3aJeXHOCTi OpraHiB Ta
YCYHeHHSI KOH(JIIKTY iHTepeciB, CKiJIbKH 3 HeOOXigHICTIO 3abe3nedyeHHs edek-
TUBHOTO AaAMiHICTPyBaHHS LIISIXOM E€KOHOMil YaCOBHX BHUTPAT 3aBHSIKH iXHil
crnienjanizanii Ta 3a6e3mneueHHs HArJsay 3a BCiM (DiHAHCOBUM PHHKOM.

Bubip Momesi mepaBHOTO peryJioBaHHS U HarJsiy 3a PUHKaMu (iHaHCO-
BUX MOCJYT 3aJ€XWUTb Bif 6araTbox 00’€KTUBHUX i cyO €KTHBHUX (DAKTOPIB.
[Ipu upomy cjiin BpaxoByBaTH, L0 KOJIHA MOJeJb He Oyle e(peKTHBHOIO, SKIIO
1l He afanTyBaTH A0 peasidl KpaiHH.

[TpoGsiema cTBOpeHHS NPUHLMIOBO HOBOI MOJeJi Harjsily Ta KOHTPOJIIO
3a JisNBHICTIO (piHAHCOBUX YCTAHOB Ha pUHKax (piHAHCOBUX MOCJAYT B YKpa-
1HI 00roBOPIOETHCS NPOTArOM TPHUBANOro yacy. I ta monesb, sika icHye 3apas,
notpedye MEBHUX KOPEKTYBaHb.

Y pasi, konmu no HBY 6yne mepemano HeBnacTUBi LEHTPaJbHOMY OaHKY
¢yHKUl Harasay 3a HeOaHKiBCbKUMHM (DiHAHCOBUMM YCTAaHOBAMH, Y SIKHX,
Ha BiAMiHy Bif 0aHKiB, iHIIA MPUPOAA PU3UKIB, a TAKOXK CHCTeMa OOJiKY, fKa
Mae BigMiHHOCTI Bifg GaHKiB, BiH He 3a0e3nedyuThb HasjeXHe 1X (DYHKIiOHYBaH-
HSl Ta perynioBaHHs. € HMOBipHiCTb HOro mepeTBOpPeHHS Ha Hee(eKTHBHHUH
BJAJHUHA OpraH, L0 He CIPHUATHMEe PO3BUTKY (piHaHcoBoro puHKy. IleHcifiHi
(hOHAM, KPEAWTHi CHiJIKH, CTPAaxoBi KOMIMAaHil He MalTb TAKOro AOCTYMY [0
(biHaHCOBUX pecypciB, K 0aHKH, | TOMy BUMYIIEHI IIyKaTH OiJIbLI PU3UKOBAHI
HanpsimMu Aas iHBectyBaHHs. Ha nymky E.W. Nier, axuio ueHtpanbHomy 6aH-
Ky HajaeTbcsl Oisiblie MOBHOBaxKeHb y 3abesnedyeHHi ¢iHaHCcOBOI cTabinbHOCTI,
BKJIIOYHO 3i 30iCHEHHSIM MPYAEHUIHHOTO HATJsAy 332 OKpeMUMM (piHAaHCOBUMH
YCTaHOBaMH, Li MOBHOBaXKEHHS MOBUHHI OYTH MiAKpiNJeHi HalilHUMH MeXaHi3-
MaMH, 110 3a0e3rneuyoTb NMPO30PiCTb i MiA3BiTHICTH HiM LEHTPaNbHOTO OaHKY
17is1 3a6e3nedeHHs (iHAHCOBOI cTabibHOCTI [9, c. 55].

Hanpukaan, HBY nepenatoTbcsi Bci MOBHOBaXKEHHS 1100 KOHTPOJIO 3a
HeOaHKIBCbKUMU (DiHAHCOBUMM yCTAaHOBAMHM, HOTO His/IbHICTb Oyde crpsiMoBa-
Ha Ha 3a0e3leyeHHsl 3aXHCTy IIpaB CIOXKHMBauiB HeOAHKIBCbKUX (DiHAHCOBUX
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nocayr. Hisibaicts HBY Mae momoBHIOBaTHCS PO3BUHEHOK CUCTEMOIO CaMO-
KOHTPOJIIOIOUHX YYaCHUKIB HeOaHKiBCbKUX (DIHAHCOBUX IMOCJYT.

A creuianbHO yNOBHOBaXKeHUH oOpraH, sk Oyme ctBopeHud npu HBY,
Oyle BCTAHOBJ/IIOBATH BUMOTH JI0 AOCTATHOCTI KamiTasy Ta 3abesnedyBaTH Mpy-
JeHUIHHUN Haras 3a HeOGaHKIBCbKUMH (DiHAaHCOBUMHU YCTaHOBaMH /15 3abesre-
YyeHHs1 cTabiJbHOCTI (PiHAHCOBOI CHCTEMH.

MeTo0 NpyoeHUiHHOrO HArJsiAy Mae CTaTH OUIHKA DPHU3UKIB i BXKHUTTSH
aJeKBaTHUX 3aXOAiB AJs MiHiMaJi3auil BTpaT Ha BUMAJOK peaJfizauili cUCTeM-
HOTO PU3UKY I/ (PiHAHCOBOI CHCTEMH 3arajoM i HiATpUMaHHS (piHAHCOBOI
cTabiJbHOCTI.

Takuil npyneHUiHHANA HarasiA creljalbHO YIOBHOBaXKeHUH opraH 3abesre-
yysaTuMe y crisnpaui 3 HBY. Takox creuianbHo ynosHoBaxkeHuk opran (mpy-
JeHUiHO-HAarII0BUH) BCTAHOBIIOBATHME KPHUTEDIii BilHeceHHs HeGaHKiBCbKHMX
(hiHAaHCOBUX YCTAHOB 0 HAUOIIbII PU3ZUKOBAHUX, 32 IKUMU 3IiHCHIOETHCS MPY-
HeHUidHUH Harssn. OTpuMmaBIIM iH(popMauilo Bin HeOaHKIBCBKUX (hiHAHCOBHX
YCTaHOB Npo (DiHAHCOBUU CTaH, NMpPYAEHLiMHO-HAIJSAOBUE OpraH 3a BJACHOIO
METONHKOI0 3MOXK€ OILIHHTH PHU3UKH. A BXKe Ha MiAcTaBi pillleHb TaKoro opra-
Hy HBY Oyne mpuiimaTtu pilleHHS 1100 BU3HAHHS HeOaHKIBCbKOI (DiHAHCOBOL
YCTAHOBH HEIJIATOCIIPOMOXKHOIO.

€C BCTAHOBJIIOE BUCOKi BUMOTH 10 AisIBHOCTI (hiHAHCOBHUX YCTAHOB, SIKIIO
BOHH 3a/Iy4aloThb i BAKOPUCTOBYIOTh KOIUTH BiJ LIMPOKOro 3aranay. 3aKOHOIAB-
ctBo €C Ttakox 3abopoHsie Oyab-iKHM oco0aM, siKi He BiANOBigalOTb BCTa-
HOBJIEHMM BHMOTaM, 3ajJydyaTH Bil LIMPOKOro 3arajsy KOILITH i3 3000B’s3aH-
HSIM LIOJ0 iX noBepHeHHs. Kiacudikauia mxepes i (popM 3aqydeHHs KOLITIB
Ma€ CTaTH OCHOBOWO NiAXOAY A0 PeryJ/oBaHHS Ta Harysny 3a HeOaHKiBCbKUMH
(piHAHCOBMMHM YyCTaHOBAMH.

OpHuM i3 pi3HOBUAIB HeOAHKIBCbKUX (DiHAHCOBUX yYCTAHOB € CTPaXOBi KOM-
NaHil Ta cTpaxoBi NocepelHUKU. PerynoBaHHS y CTpaxoBoMy cekrTopi Oyne
3MiHCHIOBAaTHCS 3 ypaXyBaHHSIM CTaHAApTiB, BCTAHOBJEHHWX €BPOMEUCHKUM
3aKOHOJABCTBOM, BKJIIOYHO 3 BHMOTaMH J0: a) KamiTajy H IUIaTOCIPOMOXK-
HOCTi, TeXHIYHHUX pe3epBiB, SIKOCTi CUCTEMH KOPIOPATUBHOIO YIPABJIHHA Ta
pusuk-menexMenTy (Jupektusa 2009/138/€C npo BUMOTH 10 HiSIbHOCTI
y cdepi cTpaxyBaHHs i mepecTpaxyBanusi, aanai — Solvency II); 6) poskpurt-
Td iH(popMalil, TpaBU MiATOTOBKUA Ta CKJAAJaHHS PeryasiTopHol i (iHaHCOBOL
sgitHocTi (Solvency II, Qupextusa 91/674/€C npo piuni Ta KOHCOMiTOBaHi
3BiTH CTPaxOBUX KOMl’IaHinIE; B) PMHKOBOI TOBENiHKHM Ta MPOAAXKY CTPAXOBUX
nponykris (dupextusa €C 2016/97 npo peasisauiro CTpaXxoBHUX NPOLYKTiB
i upektuea €C 2009/103 npo cTpaxyBaHHs LUMBIJIbHOI BiAMOBinaMbHOCTI
(aBTOTpaHCHIOpPTHI 3ac061)).

Takox Oyne BCTaHOBJEHO BUMOTH A0 MiHiMa/ibHO HeOOXiIHOro Kamitany AJs
CTpaxoBuX KoMmmnaHii. Taki BUMOrY CTaHOBUTHMYTb 3,2 MJIH €BPO IJsI CTPAxoO-
BHKIB, fIKi 3[MIHCHIOIOTb CTPaxXyBaHHS >XKUTTHA, Ta 2,2 MJH €BPO — MAJs iHIIUX
cTpaxoBux KommaHiu. Kpim BUMOT 1o MiHiMaJbHOTO po3Mipy KamiTtasay, i3 Bpa-
XYBaHHSIM CTaHAapTiB AupeKTHB €C Mae OyTH BCTAHOBJEHO Taki HOPMATHBU
NisTIBHOCTI CTPAXOBMX KOMMAHii: a) BUMOTH 10 HeOOXiZHOro MIaTOCIPOMOK-
HOTO Karmitasy; 6) BMMOTM 10 TEeXHIYHMX De3epBiB; B) BMMOTH 10 DO3MOAIMY
BiANOBiAHKMX BJACHUX (DOHJIB; T') JIMiTH BJACHUX (DOHIIB.
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[HImKA cekTOp HeOaHKIBCbKUX (PIHAHCOBHMX YCTaHOB CTAHOBJ/ATH (DiHAHCOBI
YCTAaHOBH, L0 HE BUKOPHUCTOBYIOTb /11 HAJ@HHS MOCJYT KOLITH, 3aJydeHi Bil
Mpokoro 3arafdy. [TuTaHHS 11000 BCTaHOBJIEHHS BUMOT A0 KamiTasay Ta iHLIi
NPYAEHLiHHI HOPMAaTHUBHU 10 Liel Kateropii cy6’eKTiB € HeBUPIlIEHUMH.

BucHoBku. [lincymMoByouH BHK/afeHe, HEOOXIIHO 3a3HAUMTH, LIO NOTPiO-
Ha HOBA, YAOCKOHAJ/JeHa MoJe/b Pery/Il0BaHHS U Harisly Ha (piHaHCOBOMY PHH-
Ky, a caMe: MO€[HAHHS KOHLEHTPALil BCiX KOHTPOJIIOIUNX (DYHKLIH B €AUHOMY
Harss10BoMy opradi — HBY 3 uacTkoBuM 3acTocyBaHHSM (DyHKLIOHA/MBHO Opi-
€HTOBAHOTO MOAiTy MOBHOBaXeHb i3 HOBOCTBOPEHHUM OpPraHOM LIOAO INPYAEH-
LiHOro Har/isay — KoMmeTeHTHMM MNpyAeHLiHHO-HarJAsSA0BUM OPraHOM 100
NpyIeHLiHHOIO HarJsny 32 HeOaHKiBCbKMMH (piHAHCOBMMH YCTaHOBAMH.
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AHoTanisa

HLloskonasc I'. M. Cnenudika KOHTPOJII0O Ha PUHKY (hiHAHCOBUX INOCJIYT 3aJ€XKHO Bif
BUJYy HeOaHKIBCbKUX (piHaHCOBHX ycTaHOB: A0cBij EBpomneiicbkoro Cowo3sy. — Crarrs.

BaxnuBicTb AepKaBHOTO pETyJ/IOBaHHS DHUHKY HeOaHKiBCbKHUX (DiHAHCOBUX MOCJYT MOB S
3aHa HacaMmIepej i3 HeoOXimHicTIO 3a0e3NeuyeHHsI €IHOCTI PHUHKY, BiIKPUTOCTI TaKOTO PHUHKY,
HarIsify 3a QyHKIiOHyBaHHSAM HeOaHKIBCbKHX (DiHAHCOBMX YCTAHOB i 3aXHCTy ITpaB CIIOXKHBa-
4iB HeGAHKIBCbKUX IOCJYT. ¥ 3B’SI3Ky 3 UMM OyJs0 3AifiCHEHO pedopMyBaHHS CUCTEMH OpTraHiB
NIepKaBHOTO PETyJIIOBaHHS Ha pPUHKY (hiHaHCOBHMX mocuyr. [ToBHOBaKeHH§ MO0 3AIHCHEHHS
KOHTPOJIIO Ha PUKY OydyTb PO3MOMiNeHi Mik nBoMa opraHamu — HauioHanbHUM 6aHKOM Y KpaiHU
ta HanjonasbHoo KoMicieto 3 iHHUX MamnepiB Ta (pOHIOBOTO PHHKY YKpaiHH, a TAKHH OpraH, K
Hauionanbna kowMicis, 110 3aificHIOE fepKaBHe peryJoBaHHS y cdepi pUHKIB (DiHAHCOBUX MOCJYT
Ykpainu, 6yne nikeinoBaHo. HauionanoHu#t 6aHK YKpaiHu Oyne pery/ioBaTH Ta KOHTPOJIOBATH
HisibHICTh 6aHKIB, CTPAXOBUX KOMIIAHIH, JII3HHIOBUX KOMIMAHIH i Cy6 €KTiB rocronapoBaHHs, sKi
3a CBOIM NpPaBOBHUM CTaTyCOM He € (D iHAHCOBMMM YyCTAHOBaMH, ajleé MaloTb MPaBO HaJaBaTH MO-
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c/1yryu GiHaHCOBOTO JIi3UHTY, (DAKTOPHHTOBUX KOMIAHIH, KPeAUTHUX CHIJIOK, 6I0PO KPEAUTHHUX ic-
TOpiH, mombapiB, iHIMX (hiHAaHCOBHUX ycTaHOB. ¥ cdepy BigmosinampHOCTi HauioHanbHo! Komicil
3 LiHHUX Nanepis i (POHIOBOrO PUHKY BXOJUTHME PeryJ/I0BaHHS Heflep>KaBHUX MeHCIiHHUX (QOHAIB
i donuiB (pinaHcyBaHHs OyAiBHHULTBA, (DOHAIB omepalidl i3 HepyxoMmicTio. [Ipobiema cTBOpeHHS
MPUHLMIIOBO HOBOI MOJeJi HaMVIsSAy Ta KOHTPOJIIO 32 MisibHICTIO (DiHAHCOBUX yCTAHOB HAa PHHKAX
(hiHaHCOBUX MOCJAYr B YKpaiHi 0OroBOPIOETbCS MPOTArOM TPHBAJoOro yacy. I Ta Monesb, fKa €
3apa3 moTpebye MeBHUX KOPEKTYBaHb. AJjie XOAHa Mojesb He Oyle e(peKTHBHOW, SIKIIO i He
aflanTyBaTH 10 peasill KpaiHu. ToMy mocTae NMUTaHHS PO NOTPIOHICTb HOBOI MOAEJI perymnoBaH-
HSl, IKa MOEHYE Bci KOHTPOJIOIOUI (PYHKLII B €MMHOMY HarsasinoBoMmy opraHi — HanionambHoMy
6aHKy YKpalHM 3 4aCTKOBHM 3aCTOCYBaHHSIM IOJiJy NMOBHOBaXKeHb i3 HOBOCTBOPEHHM OPraHOM
IOAO MPYAeHLiHHOTO HarJsnLy.

Karuosi caosa: HauionanbHu#t 6aHk Ykpainu, HaiioHanbHa KoMmicis 3 LiHHMX mamepis i
(oHg0BOro pUHKY YKpaiHu, HaujonanbHa Kowmicisi, 1110 3iACHIOE fep2KaBHe peryJ/l0BaHHS PHHKIB
(hiHaHCOBUX MOCJTYT YKpaiHH, pUHOK HeOaHKIBCbKUX (DiHAHCOBUX IOCJYT, NepyKaBHE PeryJsoBaH-
H$l, KOHTPOJIb, HarJIsi.

Summary

Shovkoplyas G. M. Specificity of control in the financial services market depending on
the type of non-bank financial institutions: experience of the European Union. — Article.

The importance of state regulation of the non-banking financial services market is related,
first of all, to the need for ensuring the unity of the market, the openness of such market,
supervision of the functioning of non-banking financial institutions and protection of the rights
of consumers of non-banking services. In this connection, the system of state regulatory
bodies in the financial services market was reformed. The powers to exercise market control
will be shared between two bodies, the National Bank of Ukraine and the National Securities
and Stock Market Commission of Ukraine, and a body such as the National Commission for
the State Regulation of Financial Services Markets in Ukraine. The National Bank of Ukraine
will regulate and control the activities of banks, insurance companies, leasing companies and
entities, which by their legal status are not financial institutions, but have the right to provide
financial leasing services, factoring companies, credit unions, credit bureaus, pawnshops, et
al. financial institutions. The responsibility of the National Securities and Stock Market Com-
mission will include regulating non-state pension and construction financing funds, real estate
funds. The problem of creating a fundamentally new model of supervision and control over
the activities of financial institutions in the financial services markets in Ukraine has been
discussed for a long time. And the model that currently exists needs some adjustments. But no
model will be effective unless adapted to the realities of the country. Therefore, the question
arises of the need for a new model of regulation that combines all controlling functions in a
single supervisory authority — the National Bank of Ukraine with partial application of the
division of powers with the newly created prudential oversight body.

Key words: National bank of Ukraine, National securities and stock market commission
of Ukraine, National commission for state regulation of financial services markets of Ukraine,
non-bank financial services market, state regulation, control, supervision.
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JI. II. Hlymna, B. 1. Cmawsxis, T. FO. Kopenovxosa, /. I0. Yabanwox
TEOPETHUYHI ACIIEKTH COI.IIAJII)HOT BE3INEKHU B YKPAIHI

ITocranoBka npo6aemu. Herapa3au B eKoHOMIl|, IKi CIPUUUHEH] CTPYK-
TYpPHUMU TNepeOyooBaMH, AHEKCi€I0 MEeBHUX TEPUTOPIH KpaiHH, 00 €KTUBHUM
30i/blIEHHSIM BUTpPaT Ha OOOPOHY, a TaKOXX KapaHTHHHI 3aX0OM CEPUO3HO
nifipBanu (GpiHaHCOBI MOXKJUBOCTI Aep:KaBU ILOAO TiATPUMKHU PiBHSA H0O6pOOY-
Ty HaceJeHHS BiANOBiIHO A0 UMHHHUX COLiaJbHUX CTaHIAPTiB. BUHUK/IU HOBI
3arpo3u cTabiNbHIM [iIBHOCTI CUCTEMH COL{aJbHOTO 3aXUCTYy Uepe3 HeraTus-
Hi TeHAEHIl B colliajbHil cepi Ta HeCBO€UaCHE BUPIIIeHHS HACYIUIHUX IPO-
6JsieM, 110 MAIOTh TEHAEHLI0 10 HAKOTTMUYEHHS. 3 METOI0 BUSIBJEHHS TAKUX IPO-
6seM, fIKi MOXKYTb CTaTH MPUUMHOIO MOTiplIeHHS POOGOTH OPraHiB COLiaJbHOTIO
3aXMCTy Ta MOPYIUUTH COLia/bHy 3/aroly B CYCIHiJbCTBi, HEOOXiIHO MPOBECTH
JeTalbHUH aHasi3 cTaHy colja/bHOl 6e3neku y cdepi colianbHOro 3abesneyeH-
HS ¥ pO3pOOUTH TPEBEHTUBHI 3aX0MU 3 HENOMYIleHHs HeOe3Mek, siKi MOXYyTb
nectabinisyBatu wio cepy. Llum 3ymoBIeHa aKTya/bHICTh TEMH OOC/iIKEHHS.

AHani3 OCTaHHIX HOCHigXKeHb. YBary couiajbHii 6e3meli modyanau MpH-
Hinstd B KiHOi XX CT. Y MiXKHApOAHUX aKTax Ta OKpeMHUX MyObJikalisix moJi-
TOJIOTiB, COLIOJIOTiB, eKOHOMICTiB, IOpUCTiB. B YKpaiHi KommiekcHi goc/imKeH-
Hs1 mpobJieM colliaqbHOI Oe3nekd y cdepi couiasbHOro 3abesnedeHHsi 3 OOKY
(haxiBUiB mpaBa coliasbHOro 3abesneyeHHsl He MpoBoauaucs. Heski nUTaHHS
coljanpHO! 0e3NeKH BHUCBITJIIOBAIHUCH MiJ 4ac OOrOBOpPEHHS CTaHy NPOBELEH-
HSl TleHCiHHOI pedopMH, po3pobJieHHs coljanbHUX cTaHaaptiB. IOpuanynum
(akynpreToM KuiBcbkoro HauioHasbHoro yHiBepcutery im. T. IlleBuenka 3
NPaBOBUX MHUTAHb COLiaNbHOI Ge3MeKu MPOBELEeHO AeKiabKa HayKOBO-TIPAKTHY-
HUX KOH(epeHIid. AHasi3 ony6/aiKoBaHUX MaTepiasiB CBIMYUTB, 1110 DOCJiIXKEH-
H$l aKTyaJ/IbHUX [TUTaHb COLiaJbHOI Oe3MeKH y cepi coujaabHOro 3abe3neyeHHs
€ Ha [0YaTKOBIN cTamil.

HeBupimeHni paHime yacTMHU 3arajbHOi mpooOJemu. Y mnybJikauisgx
BiICyTHE BU3HA4YEeHHS MOHSTTS couiaabHOl Oe3neku y cdepi couianbHoro sabes-
TleyeHHs, He OKpecJeHO I OCHOBHi PHUCH, He NAHO IepesiK 3arpo3 CHUCTeMi
colliasibHOTO 3a6e3neueHHs, He 0OIPYHTOBYIOThCS MOTPebU MPABOBOTO PETY.JIIO-
BaHHS 3a0e3MedeHHs coUiabHOI Ge3MeKu B Uil cdepi.

MeTol0 cTaTTi € 3[iHCHEHHS TeOPeTHKO-MeTOJOJOr{UHOr0 aHasli3y
MOHSITTSI Ta OCHOBHUX CKJAJHHUKIB couiajgbHOl 6e3neku y cdepi couiajbHOr0o
3abe3neyeHHsl.

© Iywmna JI. I1., Craukis b. 1., Kopenbkosa T. 10., Uabaniok 1. 0., 2020
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Bukaan ocHOBHOro marepiajy JociifKkeHHs. be3sneka posriaspaetscs
y CJIOBHHUKAaX sIK CTaH 3axMIUEHOCTi, KOJU KOMY-, YOMY-HeOyb Hilll0 He 3arpo-
xKye. [IpenmeToM nOCHif’KeHHSI HAayKOBLiB € Taki BUAM Oe3MeKH: JeprKaBHa
(HawionanbHa), eKOHOMIUHA, €KOJIOTiYHa, MPONOBOJbYA, BOEHHA, TEXHOJIOTIYHA,
rymaHitapha, gemorpadiuna, iHBecTHUiMHA, OaHKIBChKa, iH(pOpMaLiiiHa, eHep-
reTH4Ha, coljasnpHa Ta iHIWIi. BoHM TicHO Mik cobforo mnepemnitamTbes, i IX
HEMOXKJIMBO BUBYATH i30JIbOBAHO.

[as1 6araTbox (axiBLiB couiaibHa Oesneka acoLilOEThCS 3 HalLiOHA/JIbHOIO
Oe3rnekolo, BU3HAUeHHS gKoi OyJ/10 gaHo y cT. 1 3akoHy Ykpainu «IIpo ocHoBH
HaujoHanbHOI 6e3neku Ykpainu» (2003 p.). ¥ n. 9 u. 1 cr. 1 3axkony Ykpai-
HY Bin 21 vepBHs 2018 p. «[Ipo HauionanbHy Ge3neky YKpaiHH» BU3HaUEHHS
HallioHa/MbHO! Oe3MeKH JaHO y BY3bKOMY CMHUCJI — SIK 3aXHUIIEHICTb Aep:KaBHOTO
CyBEpeHIiTeTy, TepUTOPiaNbHO! LiJiICHOCTi, AEMOKPATUYHOrO KOHCTHUTYLIHHOTO
Jally Ta iHIIMX HaliOHA/JbHUX iHTepeciB YKpalHU Bill peasbHUX i MOTeHLIHHUX
sarpos [1]. Yepes 1e cboromHi HeOUIMbHO POGUTH aKLEHT Ha TOMY, IO COL-
ajbHa Oe3leKa € OJHUM i3 BHAIB HaLiOHaJbHOI Oe3NeKH.

CycrnisbHe KUTTS CK/IAJAEThCS 3 TAKUX OCHOBHHX Ccpep: eKOHOMI{UHOI, COLli-
aJibHO1, MOJIITHUHOI Ta AyxoBHOI. 1o couianbHOI chepu BiTHOCATb OCBITY, KYJlb-
TYPY, OXOPOHY 3/10pOB’s, colianbHe 3a0e3neueHHs], (Pi3UYHY KyJbTypy, FPOMa-
CbKe XapuyBaHHS$, NaCaXKUPCbKUM TpaHCIOPT i 3B’5130K. Jlo BCiX LUX rasnyse,
MiANPUEMCTB | opraHizauiil 3AiMCHIOIOTHCS 3aXO0[H, L0 OXOMJIOITHCH MOHATTAM
«colja/sbHa Oe3nekas. Mu OyneMo FOBOPUTH NPO coliasbHy Oe3MeKy JHLle
y cepi couianbHOTo 3abe3NeveHHs.

B.K. AHTOLIKIH C/IyILIHO 3ayBa’KMB, 110 colliaibHa 6e3neKa J0CATaeThCs TOMi,
KoJIM 320e3MeuyeThbcsl HOPMaJbHUN piBeHb KUTTS HaceJieHHs, L0 BinoOpaxKae
CTYyTiHb 33/I0BOJIEHHS MaTepiaJbHUX | JYXOBHUX MOTPed JIOMUHH, TKUH Xapak-
TEePU3YEThCS PO3MiPOM peasibHUX AOXOMIB y PO3PaxyHKY Ha JIOAWHY, 00CATOM
€KOHOMIYHHUX OJiar, L0 CIO0XKHWBAETbCS JIOAUHOI, CTabiIbHUMHU LiHAMHU €eKo-
HOMiuHMX OJar, 3a0e3MeueHiCTI0 KHUTJIOM, AOCTYIHICTIO OCBiTH, MeIMYHOTO,
KYJIbTYPHOTO 0GCJAYTOBYBAaHHS, €KOJIOTiuHOI Geanexky Towo [2, ¢. 95].

Jlesiki aBTOpU BUAIMAWOTD couiaibHe 3abesneuenns (marepianbHe 3abesmne-
YeHHs 3aBISIKH OIOKETHUM KOLITAaM) Ta colliaibHe cTpaxyBaHHs (couiasbHi
BUILIATH 3aBASAKM CTPaxoBMM (hOHZAM), aje OiNbLIiCTh HAayKOBLIB COLia/b-
He CTpaxyBaHHSl BiIHOCUTb 10 colia/JbHOro 3abesneueHHs. KoMmmoneHTamu
colliaibHOro 3abe3nedyeHHs € Taki: GopMH colianbHoro 3abesnedenns (mep-
JKaBHe colliasibHe 3a6e3MeueHHs], 3arajibHO000B I3KOBE Jep:KaBHe coljajbHe
CTpaxyBaHHsl, HeJlepKaBHe colliaJibHe 3a0e3rneueHHs); ukepesa (hiHaHCyBaH-
ua (6HOMKeTHI KOLITH, KOWITH CTPaxoBUX (DOHIIB, MPUBATHI KOWITH); iH(pa-
CTPYKTypa colianbHOro 3abesnededns (ycTaHOBH U opraHisaiii, 110 HagawTh
MarTepiajbHe 3abesneyeHHs); couianbHi Bunaaku (06CTaBUHH, 32 AKUX 0coba
BTpayae TPYLOBUH AOXi[ NOBHICTIO YU YACTKOBO, Hece N0JATKOBi BUTPaTH abo
30BCiM He Mae 3aco06iB 10 iCHyBaHHS); KOJIO 0Ci6, 10 MOTPeGYITh Marepi-
asbHOTO 3a6e3nedeHHss (THMUAcOBO Hempalyi, MeHCcioHepH, 0co0u 3 iHBa-
JIMHICTIO, KiHKH, OiTH TOILO); MeTa HAJaHHS COLiaJbHOTO 3a0e3leueHHs
(BUpiBHIOBAHHS MaTepiaJbHOTO CTAaHy HEMPALIOKUKX i3 MPAUOYUMK); BUIA
(couianpni BUmIaTH M mocayru), GpopMu HamaHHs (rpormosa, HaTypasbHa),
croco6u (6e30m1aTHo, Ha MiJBOBMX YMOBAX) HaJaHHSA COLiaJbHOrO 3ade3re-
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YeHHS; NIOPSI0K 3BEPHEHHS Ta peaJisalil NpaBa Ha KOHKPeTHUH BUJ COLia/b-
Horo sabesaneuenHs [3, c. 22—271]. Yci ui KOMNOHEHTH HajexaThb 10 cdepu
collianbHOro 3abesnedeHHs. ¥ Mexax 3abe3leueHHsl MEBHUX KaTeropiv ocid
MEeHCISIMH, COLiaJbHUMHU JOTOMOTaMH, CTUIIEHAISIMU ¥ BUIJaTaMH Ta HafiaHHS
iM colja/JIbHUX MOCJYT PO3IJISAA€TbCS Y BY3bKOMY PO3YMiHHI mpobJseMaTHka
uiel couianbHOl Ge3neKu.

Y naykoBux myOJiiKauisix HaBOAWTbCS Oe3Jsid BH3HAUEHb coLjajbHOI Hese-
KM — SK Y IIMPOKOMY, TaK i y By3bKoMy posyMinni [4]. Hanpuknan, B onHomy
3 IPaBOBUX aKTiB coliasibHa Oe3MeKa TAyMaunuThCs K CTaH PO3BUTKY AepKaBH,
3a SKOTO JepXKaBa 34aTHa 3a0e3NedyuTH TiIHWH i SKiCHUU piBeHb XUTTS Hace-
JIeHHSI He3aJsleXKHO Bill BiKy, CTaTi, piBHA LOXONiB, CIPUATH PO3BUTKY JIOACBKOIO
Kamitanqy $K HaWBaXK/JIMBILIONO CK/IaJHHKA €KOHOMIYHOro MOTeHUiasy Kpal-
uu [5]. Couianbra Gesneka y cdepi couiaapHOro 3a6esnedyeHHs He cTaja Mpej-
METOM LIMPOKOro 0O6roBOpeHHs (haXiBLUSMH IpaBa coliaJbHOro 3abe3nedyeHHs.

Ha nawy nywmky, couianbHa Gesneka y cdepi couiasbHoro 3abesneyeHHs: —
e ONMH i3 MiABUAIB COlLliaJbHOI Oe3TeKH, IO MPOSIBJASETbCS y MPOBEAEHHI Bif-
MOBiAHOI colia/bHOI TMOJITHKH, sIKa 3a JOTOMOTOI0 TMPABOBUX, €KOHOMIUHHX,
MOJIITUUHUX Ta {HIIMX 3axofiB 3abe3nedye cTabilbHICTb i MOCTiHHE MOJIMILIEH-
HSl MaTepiaJbHOrO CTaHY JIIOAMHU Ta YMOB Ii KUTTEAIS/IBHOCTI, a TaKOXK CBOE-
YyacHe BUSIBJIEHHS, 3ano0iraHHsl ¥ ycyHeHHs (akTopiB i 06CTaBUH, 110 CTAHOB-
JIATb 3arpo3y ii MarepiajbHOMY OJIaromoJy4ulo, 3 METOK HAaHONTHMAJbHIIIOTO
pO3MOpPSIIKEHHS CBOIM MPaBOM Ha colliajnbHe 3a0e3nedyeHHs.

o xapakTepHUX pHUC coliajgbHOl 6e3neku y cdepi colianbHoro sabesneuen-
HSI MOXHA BiIHECTH TakKi: Le ONWH i3 MiABUAIB Oe3Neku B coliajdbHiH cdepi;
NPOSIBJASETECS SK pe3yJbTaT COLia/JbHO! NOJITHKH, 110 [POBOAMUTHCS B Kpa-
Hi; po3r/sifaeTbcsl IK CTaH 3axMLIEHOCTI (PYHKUIOHYIOUOl B KpaiHi CUCTEMHU
colliafbHOTO 3a0e3MeyeHHs Bil HeraTHUBHUX BIIJIMBIB 30BHIIIHBOTO CEPENOBUILA;
BKa3ye Ha BiICyTHicTb 3arpo3 (HeGesnek) MOTipIIEHHS MaTepiaJbHOTO CTaHy
JIIOJIed; NEMOHCTPY€E 3[aTHICTb AepKaBU 3a0e3NeurTH NOCTAaTHIA piBeHb KUT-
TS JIOOWHU; 00’ €KTOM € MoTpebu ocoOu y 36epekeHi Ta MiABUIIEHH] MEBHOTO
JKUTTEBOTO PiBHS Ta KOHTPOJb 32 BJIACHOI XUTTEAISAIbHICTIO; METOIO € 3a0e3-
neveHHs! cTabiJIbHOCTI B CYCII/JbCTBI Yepe3 MiATPUMKY HOXOMIB JOAEH, TOOTO
IXHSl He3MEHLIYBAHICTb i MOCTYIOBE 3POCTAHHS.

CouianbHy 6e3neky y cdepi couianpHoro 3abesneueHHs: MOXKHa TPAKTyBaTH
pPasoM UM OKpeMO §IK CTaH COLiaJbHOI CTabiJbHOCTI Ta CIPOMOXKHOCTI MPOTH-
CTOSITH COLliaJbHUM 3arpo3aM abo NMpaBOBUH 3aXUCT NpaBa Ha coljasbHe 3a6e3-
MeYeHHs i XXUTTEBO BaXKJIUBHUX COLjaJbHUX iHTepeciB 0coOU Bif BHYTPIIIHIX i
30BHIlIHIX 3arpo3 YM Ha/leXXKHUH piBeHb (piHAaHCOBOTO 3abe3MeyeHHs K O(Dillid-
HO BCTAHOBJIEHUX COlLliaJIbHUX CTAHAAPTIB i rapaHTil, 110 BU3HAYAIOTh SAKiCHUU
piBeHb XUTTH JIOAUHY [6, c. 19].

3axogu Oe3nekd B couianabHil cdepi po3pobasitoTbesi Ha piBHI ocobu,
cycmiJibcTBa Ta JAepaBu. Ha piBHi ocoOu Ta il ciM'1 — 1Lle BUOM COLiaJbHO-
ro 3a0e3nedyeHHs TiJ YaCc BUHWKHEHHSI COLiaJbHUX PU3UKIB B oOcsrax, L0
3a6e3MevyyioTh HOPMaJbHY KHUTTEAISNBHICTD JoAuHU. Ha piBHI cycninbeTBa —
e coljaJbHUH 3aXUCT OKPEMHX KaTeropid rpoMaisii, CTBOPeHHS aTMocdepu
BIIEBHEHOCTi B 3aBTPALUHbOMY [Hi, YTBEPIKEHHS MPHUHLHUIY COLiaJbHOI COJi-
JNApHOCTi, IPOTHAIA pi3KOMy MalHOBOMY po3liapyBaHHI0. Ha mepxaBHOMYy piB-
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Hi — e 3aX0IU €KOHOMIYHOT0 XapakTepy, IO JATb MOXKJIUBICTb Aep2KaBi MaTH
noctaTHi (iHAaHCOBI pecypcu Ha collianbHy cepy, BLOCKOHAJEeHHS U PO3IIH-
peHHsl HasgBHOI CTPYKTYPH coliajbHOro 3abesnedyeHHsi, CBOEUacHe pearyBaHHS
Ha HOBI COLia/NbHi PUSUKH.

Cy6’ekTamu 6e3neKkOBUX BiIHOCHH Yy couiafbHid cdepi BUCTymawTb Oep-
»aBHi Ta rpomansiHchbki opranu (Bepxosna Pama, KMV, npodinbui minicTep-
CTBa, CTPaxoBi (POHIH TOILO), SKi PO3POBISAIOTh i Peasmi3oBYI0Th 3aX01H y chepi
coujanpHoro 3abesneueHHsi. OTpuMyBaui coujasbpHOro 3abesneuyeHHsl ydacTi
B IIMX BifHOCHHAaX He 6epyTh. 3MicTOM 6€3MEeKOBUX BiTHOCHH € MOBHOBaXKEHHS
U 000B’SI3KM BIiANMOBITHUX OPraHiB II0A0 PO3pOOJEHHS, MPUHHATTS U peaJiza-
Uil 3ax0[iB i3 MIATPUMKHU Ta PO3BUTKY CHUCTEMU CoOljaJbHOro 3abe3mneueHHS.
O6’ekToM 6e3neKOBHX BiTHOCHH BUCTYIAIOTh MaTepiasbHi iHTepecH OTpUMYBa-
4iB cowianbHOro 3a6esnedyeHHs (He3MeHILIYBaHICTh JOXOMIB, a TAKOXK BapTiCHOI
BeJHYMHH TIPU3HAYEHHX BHILIAT 3@ JOBIOTPUBAJIOTO iX OTPUMAHHS).

CoujanbHa 6e3rneka MpPUIYyCKae HAsBHICTh PI3HUX 3arpo3, L0 HEraTHB-
HO BIIMBAlOTb Ha cTabisbHe (DYHKLIOHYBaHHS HasiBHOI CHUCTEMM COLia/bHO-
ro sabeaneyeHHs. 3arpo3u — Ie MOXKJMBICTb a60 HEMHUHYYiCTb BUHHUKHEHHS
yoroch He6e3MeyHoro, IPUKPOro, TSAKKOTO A5 KOro-HeOyIb; Te, 10 MOXKe 3aro-
HiITH sike-HeOYAb 3710, SIKyCb HeNpPHEMHICTb. 3arpo3a MOBMHHA MaTH 3arasb-
HUU xapakTep i cTocyBaTHCs 6araThox JOAeH, HAPUKAA BiICYTHICTb KOITIB
Ha coliasbHi BUIJATH, HECBO€UACHA BUILJATA TeHCiH i3 BUHU OGaHKIiB TOILO.

LlenTpanbHe Miclle cepel 3arpo3 MOCifalOTh TaK 3BaHi coljajbHi PU3UKU
Ta COUiaJibHi BUMAAKH, IKi JOCUTbh NeTaJbHO BPEryJbOBaHi HOpMaMu Mpasa Ta
BuCBiT/IeH B JitepaTypi [3, ¢. 483—519]. Bouu migmaoTbes MporHo3yBaHHIO K
noTpeOyI0Th LIOPIYHOTO PO3POOJEHHS 3aXOMAiB i3 aKyMyJslil KOWITiB Ha COLl-
aJbHi BUMJIATH, iX MPU3HAYEHHS Ta BUILJIATY Y 3B’SI3Ky 3 BPaxyBaHHSIM IpPHH-
LMy NOCTYMHOCTI Ta MPOCTOTH peasisallil MpaBa Ha colliajbHe 3abe3MeyeHHs.

CrabinbHicTh i MOAANBIINKA PO3BUTOK HASIBHOI B KpalHi CHCTEMH COIliaJbHO-
ro 3abe3nedyeHHs 3a/1€XKUTh Bill CTAHYy €KOHOMIKHM Ta BHJIiJIEHUX (DiHAHCOBUX
pecypciB. KowTiB 3aBxkauM He BUCTaya€ i A/s PO3B’si3aHHS HarajJbHHUX MPO-
6saem. HacTo mpoBOAsiTL Tak 3BaHi pepOpMHU, L0 CIPSIMOBaHI Ha CKOPUTYBaHHS
BUTPAT Ha coljasnbHe 3a6e3nedeHHs. OCHOBHUMH JpKepeaMH BUIJIAT € MoJaT-
KU Ta COLliaJbHUHU BHECOK, | BBAXKAETbHCS, 110 1X He MOXKHA MiAHIMATH, OCKIJbKH
BinOyBaeTbCs TiHi3alliss €KOHOMIKM Ta BUIJaTa 3aprjaTh B KoHBepTax. Kpim
Toro, nmoAibHi peopMH He CYNPOBOMKYIOTBCS AEeTATbHO PO3POOJEHUM KOMII-
JIEKCHUM IJIaHOM 3aXO[iB i3 colja/bHOI Ge3neKH.

Panime BBaxkasmoch, mo 3akoH YkpaiHu 2003 poky «[Ipo ocHoBu Haio-
Ha/bHOI Oe3neKd YKpalHW» PeryJio€ BiIHOCHHM OO COLianbHOI Oe3MeKH,
fiKa B IIMPOKOMY pO3yMiHHI i € HauioHasbHOW0 Oe3nekoro. [lomii 2014 poky
nokasaJjii Horo HexxuTTe3natHictTb. HoBuil 3akon Ykpaiau 2018 poky 6yB KOH-
KPETH30BaHWH [0 HaCyIIHUX TNOTped nep:kaBHOI Oe3mnekd. CboromHi BimcyT-
Hill 3aKOHOJABYUHU aKT, IKUM OU KOMILJIEKCHO peryJ/itoBaB 6e3neKoBi BiIHOCHHHU
B couiasbHi# cepi. HaykoBui He 3amepedyoTh NPOTH TAKOTO MPaBOBOTO pPery-
JIIOBAHHS, ajie MaJjo BHOCSITh OOIPYHTOBAHI NMPOMO3HULII CTOCOBHO CTPYKTYpPH
Ta 3MiCTy TAKOTO 3aKOHY.

BincyTHicTb MpaBOBOro peryJiroBaHHS COLiaJbHO! Ge3MeKH 3MyLIye 10 HOro
3aMiHM KOHUEMUiSIMU, CTPATErisiMH, MJaHAMH, IpOrpaMaMy il Ha BiANOBigHUN



Lllymua JI. II., Cmawxis b. 1., ... TeopeTnyHi acnekTu coujianbHoi Oe3meku B YkpaiHi [67

nepion (0co6sKBO Ticas mpuxoAy A0 Baanu). Bes npasosoro akra i3 couiaabHOT
Oe3rneku Taka poboTa 3AIUCHIOETbCS 0€3CUCTEMHO, He KOMILJIEKCHO, 6e3 ypaxy-
BaHHS BCiX MOXKJHUBHX 3arpo3.

Y MexaHni3Mi coliajqbHO! Oe3leKH 3HayHa pPOJb BiIBOAUTBLCS COLiaJbHUM
CTaHIapTaM, 30KpeMa MpoXHUTKOBoMY MiHiMyMmy. [IpaBoBoto 6asoi0 a/is HUX
cayxaTh 3akoH YKpainu Bim 5 xoBTHs1 2000 poky «[Ipo mepxxkaBHi couiasbHi
CTaHIAPTH Ta AepXKaBHi colLia/bHi rapaHTn» [75) 3akoH YKpainu Big 15 sumnHs
1999 poky «IIpo npoxuTtkoBu# MiniMym» [8] tTa JlepkaBHi cTannaptTy HagaHHSA
OKPEMHUX COL{aJbHUX MOCJYT, L0 3aTBePAXKYIOTbCS MPOQIIbHUMHU LEeHTpPaJb-
HUMH BiZOMCTBAMH, a TaKOX BimmoBimHi migsakouni aktu [3, c. 118—156;
9, c. 585—600]. Humu BH3HaYeHO MiHiMaJ/bHi COLialbHi HODMH ¥ HOPMaTHBH
HaJlaHHS COL{a/IbHOTO 3a0e3NeyueHHs.

[Ticna HaGpanHst unMHHOCTI 3 1 ciunsg 2004 poxky 3akoHy pra1H1/1 «Hpo
3arajbHO0O0B I3KOBE [epKaBHe TeHCilHe CTpaxXyBaHHS» y 3HAUHO! KiJIbKOCTI
neHcioHepiB meHcisi Oysaa HUXK4YA Bif MPOXKUTKOBOTO MiHIMyMYy. YpsiIOBUMH
noctanosaMu Bing 24 munusa 2004 poxy Ne 943 [10] i ix 18 Bepecus 2004 poky
Ne 1215 [11] 6yn0 mepenbadeno wmoMicsuHi fep:KaBHi afpecHi NOMOMOTH 10
neHcil B cymi, 110 He BHCTauae A0 3a3HAUEHOrO MPOXKUTKOBOTO MiHIMyMY.
3 1bOro yacy BBaxKaeThCsl, 110 COLja/JbHi BUIJIATH 3[iHCHIOIOTbHCS BiAMOBIAHO
JI0 KOHCTUTYLiNHUX BUMOTr. Ha mpakTuui Hi Tomi, Hi cbOrofHi Taki BUMJIATH He
BiJIIOBIAAIOTh PeaJbHOMY NIPOXUTKOBOMY MIiHIMyMY.

Ha couianbHy 6e3neky YMHHOI CHCTEMM colliaJbHOro 3abe3neueHHsl Hera-
THBHO BIIMBAIOTh CIPOOU BJAAW 3MEHIIUTH KiJbKICTh OTPHMYBadiB MEHCIH,
JOTIOMOT i COLia/JIbHUX TOCYT YW CKOPOTHTH ACHUTHYBAHHS Ha iXHi BUIJIATH U
HajaHHS. 3 Li€l0 MeTOl HahyacTille NMPOMOHYIOTh TakKi 3aXOAM: MiIBUILEHHS
NeHCiHHOro BiKy; 30i/bllIeHHS] CTPAaXOBOIr0O CTaXy; 3MiHy NeHCiiHOI (hopMyJu;
CKOPOUEHHSI MeIMYHUX MOKa3aHb JJISi BCTAHOBJEHHS TPYIH iHBaJiAHOCTI; 3HHU-
JKeHHSI PO3Mipy NPOXKHTKOBOIO MiHIMyMY; YCKJaOHEHHS NpOLledypd BU3HaH-
Hsl oco6u ManosabesreueHolo; onTumisauis (ckopouenHs) Mepexi coujanbHux
YCTAHOB; BiIMOBY Bif 6y1113HHuTBa HOBMX 3aKJaiB COLiaJbHOTO 3aXUCTY Hace-
JIEHHS1 T2 PeKOHCTPYKLUIl CTapux; NepeHeCeHHs HaJlaHHs fe30MaTHUX COoLjiaJb-
HUX MTOCJYT HAa YaCTKOBO 260 TMOBHICTIO OT/IATHI; 00 € THAHHS IeSTKUX COLiaJlbHUX
JOTIOMOT, 110 Befle 10 3MeHIIeHHS IX po3Mipy; MOpaTOpiid Ha HalaHHS IesSKHX
COIliaIbHUX TJIbT, X CKOPOUEHHS; MOHETH3allil0 OKPEMHUX i3 HUX TOLIO B MeKax
X pe(popMyBaHHS; BCTAHOBJIEHHSI PO3Mipy COLia/bHOI JOTOMOTH He 3aJ1eXKHO BiJ
NPOXKUTKOBOTO MiHIMyMY, a B TBEPIOMY PO3Mipi, IKHH POKAMH He 3MiHIOEThCS;
3MEeHIeHHsI aCUTHYBaHb Ha TPAAUIidHI MPOTPaMHU COLiaJbHOTO 3abe3neueHHs;
HEeCBOEYACHUM Teperysifi po3MipiB couiasbHUX KommeHcauin. Llell mepedik €
NpUOJIM3HUM | B yCiX BUNAAKax MPU3BOAUTH A0 COL{aNbHO! HANPYTH B CYCHisb-
cTBi. 3a rocTpol HEOOXiTHOCTI MPOBEAEHHS TaKMX 3aXOMiB 000B I3KOBO PO3PO-
OJISIIOTbCS] KOHTP3aXOAX 3 MiHiMi3allil HeBOBOJIEHHS Ta COLiaJbHUX KOHMIIKTIB.

BucHoBkH.

1. CouianbHa Ge3neka y cdepi couiaabHOro 3abe3neyeHHsT € OJHUM i3 Tif-
BUMIB coLia/JbHOI 0e3MeKH U XapaKTepPU3yETbCsS BCiMa OCHOBHHMH O3HaKaMH
octaHHbol. Crienudika mposBaseETbCs ¥ cepi 3abesneyeHHsT BKa3aHO! 6e3MeKH.

2. AmopTH3aTOpoM, SIKHH TOM SIKLIyE MOjaJjblie 3yOOXKiHHS HaceJeHHs,
{HAMKaTOpPOM MiATPUMKH N0OpoOyTy Ha AOMYCTUMOMY piBHi BHUCTYMalOThb OEp-
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JKaBHi colja/IbHI rapaHTii, 10 JATb 3MOry 3a0e3MeUnTH JIOAUHI J0Xif, 10CTaT-
Hill 17151 3a0BOJIeHHS 11 HAacyHUX noTped. [epkaBHi couianabHi rapaHTil crps-
MOBaHi Ha 3amo6iraHHs 3arpo3aM 3[0POB’I0 Ta YKUTTIO JIOJUHH.

3. 3axoau 6e3meKkH BXKHBAIOTbCS He TIMBKH LIOJ0 BPA3JUBHUX IPYI, ane H
I0/I0 BChOT'O HacesJeHHS KpalHH, aje 1XHiA Habip pisHUU AJd Mpale3gaTHUX i
Hemnpale3fgaTHUX oci6. Pe3ysbTaToM BXKHUTUX 3aXOMiB NMOBHMHHA CTaTH BiACYT-
HIiCTb 3arpo3 AJis XKUTTS i 3I0POB’sl JMIOAWHH, EKOHOMIUHOI cTabiIbHOCTI B KpaiHi.

4. 3arpo3amu coujanbHol 6e3mnekd y cdepi coujanbHOTO 3abe3rneueHHS €
Taki: 306iJblIEHHS KibKOCTI 0Ci0 i3 10X0A0M HUKYMM Bi peasbHOr0 MPOKUTKO-
BOI'0 MiHIMYMY; 3POCTaHH$ KiJIbLKOCTI HaceJIeHHS, K€ IICUXOJIOTIYHO BiIHOCHUTh
cebe 10 OiIHUX; MaHIMyAALil 3 TOKAa3HUKAMU PiBHS, 110 CIPUYUHSAIOTb COLliab-
"y Hanpyry (MacoBi i TpuBasi MiTHHIH, CTpalKH, MiKeTyBaHHs, TOJIOLYBaHHS,
neTuuii, 3axonaeHHs 6yaiBesb TOI10); 36i/MbIIeHHS KiJBKOCTI 0Cif, Ki 32 1OCHT-
HEeHHS MeHCiHoro BiKy He HaOyJH MpaBa Ha MEHCil0; HEMOXJIUBICTb PO3BUBATH
Ta YTPUMYBAaTH HaABHY iH(QPaCTPYKTypy HafaHHS COLiaJbHUX MOCJYT; 3HAYHE
3MeHILIEeHHs] BapTOCTi NPHU3HAYEHUX COLiaJbHUX BUIIAT yepe3 iHQIALiO Ta
JleBa/IbBallil0 HallioHAJAbHOI BAJIOTH Ta BiIMOBU Bifl CBOEUACHOT'O OCYYaCHEHHS
NEeHCiHHUX BUIJIAT; 3aTPUMKH i3 COLiaJbHUMH BUILJIATaMH; 30i/blIeHHS KiJbKO-
cTi ocif, sKi oTpUMaTh cyOcuil, abo ix cKopodeHHs 6€3 A0CTAaTHLOTO OOIPYH-
TyBaHHSl TOLO. Y 3arajbHUX puUcax IMepeJiK 3arpo3 couiajbHiid Gesnewli naHO
y cT. 6 panime unHHOTO 3aKOHY «IIpo 0CHOBM HalioHANbHOI 6e3MeKH Y KpaiHH».

Jlireparypa

1. IIpo HauioHanbHy Ge3nexky Ykpainu : 3akoH YKpainu Bin 21 uepBus 2018 p. Ne 2469-VIIL.
Ilata onosaenns: 15.03.2020 p. URL: https:/ /zakon.rada.gov.ua/laws /show /2469-19 (nata ssep-
menns: 10.05.2020 p.)

2. Anroukin B.K. PiBenb i fiKicTb XKUTTs HaceneHHS perioHiB Ta iX BIVIMB Ha COLiaNbHO-eKOHOM{Y-
Hy Geaneky. Bicnux Bepdsancokoeo ynigepcumemy menedxcmenmy i 6idnecy. 2014. Ne 1. C. 95-99.

3. CrauwkiB B.I. IlpaBo couiambHoro 3aGe3nedyeHHs. 3arasbHa YacTHHA : HAaBYAJbHUH MOCIGHHUK.
Yepniris : [TAT «[1BK “IlecHa”», 2016. 692 c.

4. Kanbuuubka M.A. CoujanbHa Ge3neka: MOHSTTS Ta PiBHI AoC/TilKeHHs. [106aivHi ma Hayi-
onaavri npobaemu exornomiky. 2017. Bun. 17. C. 566—571; Hayronombebka T.I. Couianbhi mpaBa
B KOHTEKCTi 3a6e3meyeHHsl coljajbHOi Ge3nekd rpoMansiH. AkmyanvHi npobiemi npasozxascmsa.
2017. Bum. 2 (10). C. 63-68; Kosans O.I1. CouiansHa Gesmeka: cyTHicTb Ta BuMip. Haykosa mormo-
Bigp. Kuis : HIC/, 2016. 34 c.

5. MeTonununi pekoMeHAaLli 100 PO3PAXYHKY PiBHS €KOHOMIUuHOI Ge3nekn Y KpaiHu, 3aTBepKeHi
Haxkazom MiHicTepcTBa eKOHOMIUHOTO PO3BUTKY i TopriBai YKpainu Bin 29 xxoBtHs 2013 p. Ne 1277.

6. Onnmenko B.O., 3aBopa T.H., Yenypuu#t O.B. CouianbHa Gesmnexa perioHy: TeopeTHuHi Ta
npuk/anHi acrnekty : MoHorpadis. IToarasa : [TontHTY, 2015. 274 c.

7. [lpo mepxaBHi coljanbHi CTaHOAPTH Ta NepXKaBHi coliajbHi rapaHtii : 3aKoH YKpaiHHu Bif
5 xopTHs 2000 p. Ne 2017-1II. Jlata onosnennsa: 10.06.2018 p. URL: https:/ /zakon.rada.gov.ua/
laws /show /2017-14 (nata ssepuenns: 10.05.2020 p.)

8. ITpo npoxxutkoBUH MiHIMyM : 3akoH Ykpainu Bin 15 qunHs 1999 p. Ne 966-XIV. Jlara oHoB-
nenns: 20.01.2018 p. URL: https:/ /zakon.rada.gov.ua/laws/show/966-14 (nara spepHeHHs:
10.05.2020 p.).

9. CrawkiB B.l. IlpaBo coujanbHe 3aesnedenHs. Oco6iuBa yacTHHA: HABUANBHHU MOCIGHHK.
Yepniris : [TAT «[1BK “Ilecna”», 2018. 1092 c.

10. Ilpo nomaTKoBi 3aX0MH 1100 MiABHIIEHHS PiBHS MeHciiHOTO 3abe3nedeHHs : [loctanoBa KMY
Big 24 qunus 2004 p. Ne 943. ata oxossenns: 02.04.2008 p. URL: https:/ /zakon.rada.gov.ua/
laws /show /943-2004-%D0%BF (nara ssepuenns: 10.05.2020 p.).

11. IIpo mixBulleHHs piBHA neHcilfiHoro 3abe3neuenHs : [Toctanosa KMY Bin 18 Bepecus 2004 p.
Ne 1215. [lata onosnenns: 23.02.2019 p. URL: https:/ /zakon.rada.gov.ua/laws/ show / 654-2008-
%DO0%BF (nara sepuenns: 10.05.2020 p.).



Lllymna JI. II., Cmawxis b. 1., ... TeopeTnyHi acnekTu couianbHoi Oe3meku B YkpaiHi ]69

AHoTanisa

Llymna JI. 11., Cmawxis b. 1., Kopenskosa T. 0., Yabanwk /. J0. TeopeTnuHi acneKTu
couiajbpHOi Ge3neku B YKpaiHi. — CrarTsL.

CraTTio NPUCBSAYEHO PO3KPUTTIO U OOIPYHTYBAHHIO TMOHATTS Ta O3HAK CoLiasbHOI Ge3neKu
y cepi couianbHoro 3abesnedyeHHs. Y cTaTTi npoaHa/i3oBaHO coliaibHy Oesneky y cdepi coui-
aJIbHOTO 3a0e3neueHHs 1K OJUH i3 MiABUAIB collianbHOl 6e3MeKH, fKa XapaKTepU3yeThCs BciMa oc-
HOBHHMH 03HaKaMH ocTaHHboi. Crienudika mposiBasie Thes y cepi 3abe3neueHHs BKa3aHOI Ge3MeKH.

ABTOpH AiHIIIN BUCHOBKY, L0 iHIMKATOPOM MiATPUMKHU J06POOYTY Ha 1OCTAaTHBOMY PiBHi, IKHUH
oM’ sIKIIIy€ 3y60XKiHHS HaceJeHHsI, BACTYNAI0Th AePKaBHi colliabHi rapaHTii Ta [epKaBHi colialb-
Hi CTAHIAPTH, 110 AAI0Tb 3MOTY 3a0e3MeunTH JIOANHI JOXif, IOCTATHIH /s 3a10BOJIEHHS 1l MOTpes.

AHanisyroud HOpMAaTHUBHI aKTH, B SIKHX 3aKPIMJIeHO MOHATTS «TapaHTOBaHUH MiHIMaJIbHUE 10-
Xill» aBTOPH CMIiBBiIHOCATL HOrO 3 OCHOBHUMHM (PHPONHMMHK) TIPaBAMH JIIOAMHH, TAKAMH SIK Tpa-
BO Ha JOCTATHIH XKUTTEBUH piBeHb | NpaBo Ha JIIOACBKY TifHicTb. A aHani3 paHille 4MHHOI cT. 6
3akony Ykpainu «[Ipo ocHoBM HauioHa bHOI Ge3nekw YKpalHHW» Nae HaM BU3HAUEHUH MepeJik
OCHOBHHX 3arpos coujanpHol 6e3neku y cdepi couiaqbHoro 3abesnedeHHs], a came: 30iJblIeHHS
KiJIbKOCTi 0cif i3 10X0MOM, SIKUH HMXKUMH Bifl peajbHOro MPOXKHUTKOBOIO MiHIMyMY; 3POCTaHHS
KiJIbKOCT] HaceJsleHHsI, siKe MICUXOJIOTIUHO BiTHOCHUTD cebe 10 GiMHUX; MaHIMyJ/IsLii 3 MTOKa3HUKAMH
PiBHSA, 0 CTIPUUMHSIOTH COLianbHy Hanpyry (MacoBi i TpUBaJIi MiTHHIH, CTPAUKH, IKETYBAHHS, TO-
JIONYBaHHS, MeTHULIl, 3aXoMJ/eHHs OyaiBeab TOIIO); 30ibLIEHHS KiJIbKOCTI 0Ci6, SKi 32 HOCATHEHHS
TNeHCiAHOro BiKy He HaOyJ/H NpaBa Ha NEHCil; HEMOXKJMUBICTb PO3BUBATH Ta YTPUMYBATH HasiBHY
iH(pacTpyKTypy HadaHHsI COLia/bHUX TOCJYT; 3HAUHEe 3MEeHILIEeHHsS BapTOCTi NPU3HAUEHUX COLj-
a/JIbHUX BHUIJIAT yepe3 {HQJIAL{I0 Ta AeBa/bBallil0 HallioHAJbHOI BAJIOTH Ta BiAMOBM Bii CBOE€Uac-
HOT'O OCyyaCHEHHS NeHCIMHUX BUIIAT; 3aTPUMKH i3 COLianbHUMU BUILIaTaMH; 30i/blIEHHS Kiflb-
KoCTi ocib, ki oTpuMatoTb cybcuail, abo iX CKOpoueHHs 6€3 NOCTAaTHbOro OOIPYHTYBAHHS TOLIO.

Karouosi caosa: Gesmneka, coujanpbHa Ge3mneka, coujanpHa Ge3neka y cdepi couianbHoro 3a-
GesrneueHHs], 3arpo3u coljanbHil Gesmneli y cdepi colianbHoro 3abesneueHHs!, colianbHa MOMITH-
Ka i3 3abe3mneueHHs coljanbHOI 6e3neku y cdepi comiaqbHOro 3abesnevueHHsl.

Summary

Shumna L. P., Stashkiv B. I., Korenkova T. Yu., Chabanyuk D. Yu. Theoretical aspects
of social security in Ukraine. — Article.

The article is devoted to the disclosure and justification of the concept and signs of social
security in the field of social security. The article analyzed social care in the sphere of social
security as one of the subspecies of social security, which is characterized by all the main fea-
tures of the latter. The specificity is evident in the sphere of ensuring said security.

The authors came to the conclusion that the indicator of supporting well-being at a sufficient
level, which mitigates the impoverishment of the population, is the state social guarantees and
state social standards that allow providing a person with an income sufficient to satisfy his needs.

Analyzing legally enforceable enactments in which the concept of “guaranteed minimum
income” is enshrined, the authors correlate it with basic (natural) human rights, such as the
right to an adequate standard of living and the right to human dignity. And the analysis of the
previously effective Article 6 of the Law of Ukraine “On the Fundamentals of National Security
of Ukraine” gives us a certain list of the main threats to social security in the field oI social
security, namely: an increase in the number of people with income below the real cost of living;
population growth, which psychologically considers itself poor; manipulations with indicators
of the level causing social tension; increase in the number of persons upon reaching retirement
age did not acquire the right to a pension; the inability to develop and maintain the existing
infrastructure for the provision of social services; a significant reduction in the cost of intended
social benefits due to inflation and the devaluation of the national currency and the refusal to
timely modernize pension payments; increase in the number of persons who will receive subsi-
dies, or their reduction without sufficient justification and the like.

Key words: security, social security, social security in the field of social insurance, threats
to social security in the field of social insurance, social policy to ensure social security in the
field of social insurance.
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